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PABOYNUA OOKYMEHT

IOPUJIMYECKH KOMUTET — 40-51 CECCHSI

(Monpeainb, 26—30 okTsa6ps 2026 rona)

IIynkT 2 noBecTku aHs1. PaccMoTpenne o0meii nporpaMmmsl padotsl FOpuanyeckoro komurera

JOKJIA L I/ICCJIEI[OBATEJII)CKQI?'I I'PYHIIIBI CEKPETAPUATA 110 CTATBE 15
YUKAI'CKOU KOHBEHIINM (SSG-A15)

(ITpencrasneno npeacenarenem' SSG-A15)
1. HUCXOJAHASA NTHO®OPMALIUSA

1.1 Ha cBoeit 42-#1 ceccun (23 centssOps — 3 oktsa0ps 2025 roga) Accambiiess BKITIOYMIA B
Obmryro mporpammy pabotsl FOpuandeckoro KOMUTETa HOBBIN ITyHKT IoJ Ha3BaHueM "[IpaBoBoii 0630p
aHamu3a TNpUMEHEHus craThi 15 YUuKarckoil KOHBEHIMM, MOATOTOBJIEHHOro I'pymmoil 3KcrmepToB IO
perynupoBanuio Bo3aymHoro tpadcnopta (ATRP)". B pamkax storo myHkTa FOpuanieckoMmy KOMHUTETY
OBIJIO TMOPYYEHO TIPOBECTH TMPABOBOM aHaiM3 TpEX TpoekToB mokyMeHToB ATRP: 1) mpoekra
WHCTPYKTUBHOTO Marepuana 1o cratbe 15 YUukarckoii KOHBEHHIWH; 1ii) TpoeKkTa MHCbMa
JloroBapuBaroImumMcs rocy1apcTBaM ¢ pa3bsiCHEHHEM 0053aTeNbCTB 10 cTaTbe 15; iil) mpoeKTa npouerypsl
paccmotpenus CoBerom HMKAOQO 3asiBneHuii 3auHTEpecOBaHHBIX JloroBapHBarOIIMXCA TOCYIapCTB
OTHOCHTEIHHO COOPOB, B3UMAEMBIX JIPYTHMH T'OCYIapCTBaMH 3a MOJB30BAaHHE a3pOIOpTaMH M IPYTHMHU
cpencrBamu. AccaMOiies TakKe yKa3aia, YTo MIPaBOBOM aHau3 JOJKEH ObITh 3aBepii¢H B 2026 romy.

1.2 B suBape 2026 rona nist coneiicTBus 3Toi pabote Oblta yupexneHa MccnenoBaTenbekas
rpynma Cekperapuara mo cratee 15 Uwmkarckoit konBeHmun (SSG-A15). B cocraB SSG-A15 Bomum
Ha3HA4YEeHHbIE TOCYJIapCTBAMHU JSKCIIEPTHl B 00NAacCTH TpaBa, MPEACTABUTEIN OJHOW MEXTyHapOTHON
OpraHM3alliid U COOTBETCTBYIOmMX Tpymm skcneproB MKAO; ¢ mapra mo uions 2026 roma SSG-A1S
MpoBeJia Pl BHUPTYalmbHBIX coBemaHwii. Cleays COTJIACOBaHHON METOJOJIOTHH, OCHOBAaHHOW Ha
MMCPMEHHBIX MaTephajlaXx ¢ aHali3€ COOTBETCTBYIOIIMX HCTOPUYECKHX W WHCTHUTYIIMOHAIBHBIX
nokymeHToB, SSG - A15 paccmorpena mpoektsl nokymMeHTOB ATRP Ha mpemMer mX COOTBETCTBHS
ctatbe 15 KoHBeHIMU 0 MexayHapomHOW rpaxknaHckou aBuarum (Yumkaro, 1944 rogq — "Uukarckas
KoHBeHIMA"). Pe3ynbraTthl o0CykIeHUi, MpelncTaBieHHbIe B BHAe nokimana SSG-A15, mpuBeneHsl B
MPUJIOKEHUH K HACTOAIIEMY pabodeMy JOKYMEHTY.

2. JTEUCTBUS KOMUTETA

2.1 IOpuanueckoMy KOMHTETY MpeJIaracTcs pacCMOTPETh HH(OOPMAIIUIO, TIPEACTABICHHYIO
B fokinane SSG-A15 u 1o0aBiIeHUIX K HEMY, B LIEJSIX COJEHCTBHS MPOBEACHUIO €ro padOThl. — — — —

U J1-p Jlena-Mapus I'eze, [epmanus.
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INPUJIOKEHUE

TIOKJAJ UCCJEIOBATEJIBCKOM I'PYIIBI CEKPETAPUATA MO CTATBE 15
YUKATCKOM KOHBEHIIAU (SSG-A15),
MPEJICTABJEHHBII 40-if CECCUM IOPUINYECKOIO KOMUTETA

1. NCXOJAHAS UHOOPMALIUA

1.1 Ha cBoeit 42-ii ceccun (23 cenTs0ps — 3 okta6psa 2025 roga) Accamb6nies UKAO Brmrounia
B O0m1yto nporpammy padoTsl FOpuanmdeckoro KOMUTETa HOBBIM MYHKT 1o Ha3BaHueM "[IpaBoBoii 0030p
aHanu3a MpUMEHEeHus ctatbu 15 Yukarckod KOHBEHIUH, MOATOTOBIEHHOro ['pymmoil skcmepToB IO
perymupoBaHuio Bo3mymrHoro TpaHncmopra (ATRP)". B pamkax storo mynkra FOpuamdeckoMy KOMHUTETY
OBUIO MOPYYEHO MPOBECTH IMPABOBOH aHANMM3 TPEX MPOEKTOB JTOKYMEHTOB, MOAroToBiIeHHBIX ATRP: 1)
MPOEKTa HHCTPYKTHBHOTO MaTepuaja Mo cTarke 15 Yukarckol KOHBEHLMH; ii) MpOEKTa MUCHhMa
JloroBapHBaroONIUMCs TOCYIapCTBaM C Pa3bsICHEHUEM 00513aTEILCTB 110 CTaThe 15; iii) MpoeKTa mpore yphl
paccmotpenusi CoBetom MKAO 3asBneHuii 3amHTepecoBaHHBIX J[oroBapWBaroONIMXCS TOCYIapCTB
OTHOCHUTEIBHO COOPOB, B3UMaeMBbIX IPYTUMH TOCYAAapCTBAMH 3a IMOJBb30BaHUE adpONOPTaMU U IPYyTUMH
cpeactBamu. [lamee 3TM TpU JOKyMEHTa COBMECTHO HMMEHYIOTCS HpoeKTamMu AokymeHToB ATRP.
Accam0Oresi TOCTaHOBHWIIA, YTO IIENIEBBIM CPOKOM 3aBepiieHus HOpuanmdecKuM KOMHUTETOM IPaBOBOTO
aHanm3a npoekToB 1okyMeHToB ATRP nomxkeH OviTh 2026 Toz.

2. CO3JAHME, COCTAB U METOOJIOI'UA SSG-A15

2.1 B saBape 2026 roga Iyis yCKOPEHHOTO NMPOBEAEHHUS PadOTHI 10 3TOMY HOBOMY IIYHKTY
TIOBECTKH TTHS ¢ YIETOM yCTaHOBIEHHOTO AccamOiieei meneBoro cpoka 3apepiieHus B 2026 roay Oblia
yupexena MccnenoBarensckas rpymnmna Cekperapuata no cratbe 15 Uukarckoit konsenmu (SSG-A1S5).
Eit Obuio mopyyeHo mHpoBecTH NpaBOBOi aHanu3 pe3ynpTaroB npoBenaéHHoro ATRP unccnemoBanus
npuMeHeHus: ctathu 15 KoHBeHIMM 0 MeXayHapoJHOH rpaxkaaHckod aBuanmu (Ywkaro, 1944 rom —
"Unkarckass KOHBEHIMS'') ¥ TPEICTaBUTh JOKJIAI Ha paccMOTpeHue FOpuanmdeckoro KOMHUTETa Ha €ro
40 - # ceccun, 3amIaHUPOBAaHHON Ha OKTAO0pH 2026 ToAA.

2.2 B oTBeT Ha MUCHMO rocynapcTBaM, HarpasiieHHOE I'eHepanbHbeIM cekpeTapéM B HOsIOpe
2025 roxa, B coctaB SSG-A15 ObuTH Ha3HAYEHBI SKCIIEPTH B 00JacTH mpaBa OT 16 TrocyaapcTB-4IeHOB
(Aprenrunsl, bpasunuu, ['epmanuu, Kananel, Kenun, Kuras, HamuOuu, Hurepuu, Hoperuu, Pyanssi,
Caynosckoil Apasum, Cunramypa, Coeaunénubix llltatroB Amepuku, Tanzanun, Ynnmm n HOxHOMU
Adpukn), a TaKXKe TMPENCTaBUTENN OJHOW MEXKIyHAPOTHOW oOpraHm3anmud — MexXIyHapoJHON
acconmanuu Bo3aymHOro TpaHcmopta (MATA). OHu mpWHSUIM ydYacTHE B OJHOM FIIM HECKOJIBKUX
coemanmsix SSG-A15. B pabore SSG-Al5 Taxke ywactBoBanmu mnpenctaButenu ATRP, ['pymnms
9KCHEPTOB II0 3KOHOMHUKE a’pomopToB M ['pynmel 3KCIEPTOB 10 3KOHOMHYECKHM AaCIEKTaM
a’ponasuranuonHoro odciryxuBaans (AEP-ANSEP).

2.3 SSG-A15 nmpoBena psia BUPTYalbHBIX COBELIaHWH ¢ MapTta 1o uronbs 2026 roga (nmepsoe
coBerranne — 18 maprta 2026 roma; BTopoe — 30 ampenst 2026 rona; tpetbe — 13 u 20 mas 2026 rona;
geTBEproe — 15 u 29 utonst u 14 wronst 2026 rona). Ha BTOopom coBemannu a-p Jlena-Mapus ['eze

(I'epmanus) u r-xa Mapus Makamna Memba (OO0benunénHas PecnyOnuka Tanzanus) ObliM MyTEM
aKKIIamMaIruy W30paHkl IpejceaareseM u 3amectureseM npenceaarenst SSG-A15, COOTBETCTBEHHO.

24 ITocne mepBoHauanbHOrO OOMEHAa Ha IIEPBOM COBELIAHWHM MHEHMSIMH 00 00BEME H
METOJOJIOTHH TipaBoBoro aHamm3za SSG-Al5 cormacwimack ¢ TeM, 9TO WieHBI [ pynmel MpeacTaBsT
MMUCBMEHHbBIE MaTepHajbl 0 paccMaTpuBaeMbIM MpoekTaM noKymMeHToB ATRP. Bee Takue nuceMeHHBIE
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MaTepHabl, IpeAcTaBIeHHbIe WieHaMu [ pymmbl, ObUIH CBEJCHBI BOSAMHO AJIs1 pACCMOTPEHUS Ha BTOPOM U
nocnenyrommx copemanusx SSG-A1S5. I'pynma Ttaxke paccMoTpena Ipyryl COOTBETCTBYIOIIYIO
WHPOPMAIMIO U JOKYMEHTAlMIo, BKJIrodass paboume nokyMmeHThl Cekperapuara; mportokonbl Cosera,
Kacaroliecss npoleaypbl, npuMeHEHHON B 1958 romy B cBsizu ¢ mpocb0oit JloroBapuBaroIerocs
rocynapctBa 1o crathe 15 UuWkarckoil KOHBEHIIMM OTHOCHTEIBHO COOpOB 3a TIpeJOCTaBICHUE
AaOPOHABHUTAIIIOHHOTO  OOCITy’)KMBaHWSI W  CPEACTB, B3UMaeMbIX JApyruM JloroBapuBarOmuMcs
roCyJapcTBOM?; pasnuMuHylo HHMOpMarumio o cbopax, coobmaemyro rocyaapctBamu MKAO u
myOnukyeMmyto Ha matdopme Aero-Tariffs; a Takke nmpaBuia, TUPEKTUBB M PYKOBOJSIINE MPHHIUIIBI,
NpUMEHNMble K pasmmdHeiM opraHaM MKAO®. B xome cBomx coemanmii SSG-Al5 paccmoTpena, B
YaCTHOCTH, BO3MOXHBIE BApUaHThI NMONpPaBoK K AokyMmMeHTaM ATRP, HampaBiieHHbIE Mpexae BCEro Ha
obecrieyeHUe MX COIIACOBAHHOCTH M B3aWMOCBS3aHHOCTH C MOJOXEHUsAMH cTaThh 15 Ywnkarckoi
KOHBeHIMH. [IpenokeHHbIe M0 UTOraM OOCYKIEHUH MPOEKTHI MOMPABOK MPEACTABICHBI B I00aBICHHSIX
A, B u C k HacTosiemMy J0KJIany.

3. OCHOBHBIE HAITPABJIEHUS ITPABOBOTI'O AHAJIN3A
IPOEKTOB JOKYMEHTOB ATRP

3.1 B Hacrosmem pasziene KpaTKO U3JI0KEHBI OCHOBHEIE TeMbI, 00cyxmasmmecs SSG-A15 B
XOJIe YETBIPEX COBEIIAHUM.

3.2 SSG-A15 npoananusupoBana npoekTbl JokyMeHTOB ATRP u ompenenwna cienyroiiye
OCHOBHBIE HAIPaBJICHUS IIPABOBOTO aHAIN3A:

® JCIIOJIb30BAaHUE HETIOCIIEA0BATEIbHBIX (POPMYIUPOBOK;

e TIPMMEHHTENBHO K IPUHIIMITY CBA3H C 3aTpaTaMu’  MyOJIMKalii MoApoOHO HHpOpMAIHK
0 CTPyKType cOOpOB’ — PHCK CMEIICHHs O00A3aTeNIbCTB, BHITEKAIOIMX M3 CTAaThH 15
Uukarckoii KOHBEHLIMH, C TpeOOBaHMSAMH  HEOOS3aTeNBHBIX K  HCIHOJHEHHIO
MHCTPYKTHUBHBIX MaTE€PUaJIOB,;

e 3ampeT MepeKpECTHOro CyOCHIMPOBAHHS KaK deMeHTa cTathy 15°;

e 3amper cOOPOB, B3UMAEMBIX TOJIBKO JIMIIb 33 IIPAaBO TPaH3UTA 4Yepe3 TEPPUTOPHUIO
JloroBapuBaromierocs rocyiapcTBa WM BJeTa Ha €r0 TEPPUTOPHIO, WJIHM BBUIETA C €ro
TEPPUTOPHH, B HACTHOCTH:

a) Koraa cOOp cyHuTaeTcs B3MMAaeMbIM TOJBKO JMIIb 32 HPAaBO TPAH3UTA M CIYXKHUT
TIpeIBApUTEIIBHBIM YCIOBHEM TIPEI0CTABJICHHUS TIPAB HA TIPOIIET’

b) oxBaThIBacT JIM BBIpaKEHHUE "TONUIMHBI, HAIOTH WIH APYrHe cOOpBI" TONBKO MPSIMBIC
TLIATeXK MO0 TaKKe JAPyTUe BHITLIATHL

C) mepenaya TPETHUM CTOPOHAM/YACTHBIM OPTaHU3ALMSAM ITOJIHOMOYHI 110 PACCMOTPEHHIO
3aIpoCoB HA TIPONIET’;

2 Cwm. Tpuauars yetsépras ceccus Cosera MKAO, mpoTokon TpeThero 3acefanus, 14 mas 1958 roga, Doc 7902-3 (3akphiToe),
ctp. 38, m. 34; C-WP/2686, "C6opsl Crpuu 3a a3poHaBUTAILIMOHHOE 00CITyKHUBaHHE U cpecTBa’.

3 A umenno: AsuatpancnopTHblii komuteT (ATC), I'pynna skcnepTos no 5koHoMuKe asponoptos (AEP), Ipynna 5KcrepToB 110
9KOHOMUYECKUM acIleKTaM adpOHaBUraiMOHHOTO obcmysxuBanus (ANSEP), 'pynma skcepToB 1o pery;mpoBaHUIO BO3LYITHOTO
tpaHcropra (ATRP) u Ynpasnenue no nmpaBoBsIM BorpocaM 1 BHemrHNM cHomreHusiM Cekperapuara IKAO (LEB).

4 Hampumep, ctp. A-10, . 1 u 3; A-12 u A-13; A-15, cuenapuii 1; A-16, cuenapuu 3 u 5; A-17, cuenapuii 6.

5> Hanpumep, crp. A-15, cuenapuii 1.

¢ Hamipumep, ctp. A-9, 1. 2; A-12 u A-13; A-15, cuenapuii 1.

7 Hanpumep, crp. A-16, cuenapuii 5.

8 Hanpuwmep, ctp. A-16, cuenapuu 4 u 5.

? Hanpumep, ctp. A-16, cuenapuii 5.
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® B3aMMOCBA3b cTaTel 15 um 68 Ynkarckoi KOHBEHIINH;

e ponp HOpunndyeckoro kKomuTeTa, YTpaBieHHA IO TPABOBBIM BOIPOCAM WU BHEIIHUM
cHomeHusiM (LEB) u Apuatpancnioptroro komuteta (ATC) (cM. ctatsio 54 d) Uukarckoit
KOHBEHIIMM) B TIpoekre Tpouexypbl paccmoTrpenus CoBerom HMKAO cOGopo B
COOTBETCTBHUU €O cTaThel 15 Unukarckoil KOHBEHITUY,

e uyfTKOe pa3rpaHHuEHHEe MEXIy nporenypoil paccmorperns COBETOM BOIPOCOB B
COOTBETCTBHHU CO CTaThed 15 M ero BO3MOKHBIX MOCIEACTBUI (cM. cTaThio 54 j), k) u n)
Uukarckoii koHBeHImu) u (QyHkuusmMu CoBera IO YPETyJIMPOBAaHUIO CIIOPOB B
COOTBETCTBHH CO cTaTheil 84 Unkarckoii KoHBeHIuH ',

e uyeTkoe ompenenaeHue chepsl paccmorperus CoeToM ""'cOOpOB, B3MMAaeMBIX 3a
MOJIb30BAaHUE a’PONOPTAMU U JIPYTUMHU CpEACTBaMH"' B COOTBETCTBHM CO CTaTbed 15
Yukarckoit KOHBCH]_II/II/IH;

e OpeMsi JOKa3bIBaHUSI B paMKkax mpounexnypsl paccmorpeHuss Coetom MKAO c6opor B
COOTBETCTBUM €O cTaTheil 15 ¢ yd4€roM BO3MOXXHOW HEJOCTYIHOCTH paHee
OITyOJIMKOBAaHHON MH(OPMAIINH;

e o0mwe mpoleccyaitbHble MPUHIMIGI, TaKHe KaK HEIOMYyIIeHHE KOH(INKTa WHTEPECOB,
o0ecrieueHre paBHOTO y4acTusl, IPO3PavyHOCTb U Pa3yMHBIE CPOKH.

33 [Ipu TonkoBanum nonoxeHuil Ynkarckoi koHBeHUMH SSG-A15 yduThiBaga NPUHLUIIBI
crateit 31 u 32 BeHCKoOM KOHBEHITHH O TIpaBe MEeXKITyHapOodHBIX goroBopoB (Bena, 1969 rom — "VCLT").
Xotst Unkarckas konBeHnms Obuia 3akmtodeHa 10 Kousenniun VCLT, npunnumet crareit 31 u 32 VCLT
T€M HE MeHee MPUMEHUMBI, TOCKOJIbKY MeXIyHapOoAHbII Cy/l TOCTAaHOBWII, YTO OHM SIBIISIFOTCSI HOpMaMHU
OOBIYHOTO MpaBa, 3akperieHHbiMu B VCLT.

4. INPOEKT HWHCTPYKTUBHOI'O MATEPHAJIA 11O
CTATBE 15 YUKATCKOM KOHBEHIIUA

4.1 IMocienoBarebHOCTH GOPMYJIHPOBOK
4.1.1 SSG-A15 ycraHoBuia, 4To GOPMYIUPOBKH, UCTIONIB3yEMbIE B MPOEKTE WHCTPYKTUBHOTO
MaTepuaia mo crarbe 15 Uukarckoli KOHBeHUMH (nanee — "MPOEKT WHCTPYKTUBHOTO MaTepuaia'), He

SBJISIIOTCA BHYTPEHHE IOCJIEOBATEIbHBIMHU, HE COOTBETCTBYIOT (OPMYNHPOBKAM CTaThH 15 M B psge
cllyd4aeB HEOIHO3HauHHL [Ipu paccmMoTpeHHMr mpoekta pykoBoaammx marepuanoB SSG-AlS5S mpurana x
CBEIICHHIO HEOOXOIUMOCTh U30eraTh OTKIOHEHUH 0T (GopMyIHpPOBOK UMKarckoil KOHBEHIIMH, YUUTHIBAS
TO, YTO TMPOEKT HHCTPYKTHUBHBIX MAaTEpHAJIOB HOCHT HHTECPIPETALUOHHBIA XapakTep M JOJDKEH
COOTBETCTBOBATH TOJIOKEHUSIM CTaThu 15, a He OTKIIOHATHCS OT HUX.

4.2 Pa3rpaﬂnqeﬂne MEKIY 00s13aTe/ILCTBAMH MO CcTaThe 15 H PEeKOMEHIaAUAMHU B
)IeﬁCTBymHleM HUHCTPYKTUBHOM MaTe€pualjie

4.2.1 Obsi3aTenbCcTBa, BBITEKAONIME M3 UYMKAarckoi KOHBEHLHH, SBISIOTCA IOPUAWYECKU
obs3aTenbHbIMu i JloroapuBalomuxcsi TrocyaapctB'?, Torma Kak MHCTPYKTHBHBIN —MaTepuai
opuandecKoi citbl He uMeeT. OH CONEpKUT PEKOMEHAANNHU 10 MePeI0OBON MPAaKTHKE W 00eCIeYnBaeT
COTJIaCOBAaHHOCTh HOPMATUBHBIX TPEOOBaHUM I TOCYApCTB-YYaCTHUKOB M TPEACTaBUTENICH OTPACIu.
BBuny pasnmuuuii B NpaBOBOM XapakTepe BaXXHO IPOBOJAUTH pasjinuue MEXIY 0043aTeIbHBIMU

19 Hanpumep, ctp. A-11, . 2.

1 Hanpumep, ctp. A-11, m. 2.

12 Konpenuus sBiseTcs 06s3aTeNbHol uis J0roBapuBaroIuXcsi TOCYAapCTB, €CIIM OHU HE JI€HOHCUPYIOT €€ B COOTBETCTBUH CO
cTatbeit 95.
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o0s3aTenbcTBAMU B paMKax UMKAarckoil KOHBEHIIMM ¥ PEKOMEHAANMSMHU, COJCPKAIIMMUCA B
WHCTPYKTUBHOM Marepuaine. YUTo kacaercss cOOpPOB, TO COOTBETCTBYIOIIMHA HHCTPYKTHBHBIA MaTepHhal
comepxkutcs B nokymenre "llorumuxa UKAO 6 ommuowenuu azponopmogvix cOopos u cOopos 3a
asponasucayuonnoe oocayaucusanue"” (Doc 9082, necsitoe uzmanue, 2024 ron), B "Pyxogodcmee no
9KOHOMUHECKUM ACNeKMAM aspoHasuzayuonno2o oocayacusanus” (Doc 9161, mecroe uznanne, 2023 rox)
u B "Pykosodcmae no sxonomuxe aszponopmog” (Doc 9562, uetépToe nzmanue, 2020 rom).

422 XOoTs caM TPOEKT HHCTPYKTUBHOTO Marepuaja He OyAeT HOCHTh 00s3aTeIbHOro
XapakTepa, M3JI0KEHHass B HEM MEXIyHapojHas IepenoBas MPaKTHKa OCHOBAaHA HA KOHIENTYaJIbHBIX
npuHuunax KonBeHiuy, Bmouas ctarbio 15. [Toaromy Hexotopble unensl SSG-A15 mpennoxunu npu
HEOOXOOMMOCTH HCIIOJIb30BaTh MPOEKT HMHCTPYKTHMBHOIO MaTephaja B KaueCTBE OCHOBBI IS
o(pUIMaTBHOTO TOJIKOBAaHUS IOPUANYECKH 00S3aTEIbHBIX 00S3aTENbCTB, MPETyCMOTPEHHBIX CTaThEN 15.
Hecobnionenne pekomeHmauui, NPeNCTaBICHHBIX B MHCTPYKTUBHOM Martepuane, He 00sS3aTeIbHO
SBIISIETCSl HapyleHneM YMkarckoi KOHBEHIMHM, 32 HCKIIOYEHHEM Clly4yaeB, KOIJa Takas peKoOMeHJauus
OJJHO3HAYHO IIOBTOPSIET 00s13aTEIbHOE IOPUINUECKOE 00513aTeNbCTBO, IpeycMoTpeHHoe KoHBeHIMeH.

423 B xoxe mpaBoBoro anammsa mnpoekToB AokyMeHTOB ATRP SSG-A15 ormeruna puck
CMELICHHUS 00s13aTeNbCTB MO CTaThe 15 ¢ peKoMeHAauusIMU MHCTPYKTHBHOTO MaTepHaja, 0COOEHHO MpH
pPacCMOTPEHUU BOIIPOCOB O TOM, TpeOyeT i cTaThs 15: (1) 9ToOBI cOOpPHI, B3UMaeMbIe TOCYIaPCTBAMH 32
[OJIb30BAaHUE HX adpONOpTaMM U JAPYI'MMHU CpPEACTBAMM, COOTBETCTBOBAIM 3arparaM; (il) 4YTOOBI
JoroBapuBaromiecs rocyaapcersa myonukoBanu u coodomanu UKAO nadopmanmro (Harpumep, pa3ouBKyY
pacxooB), 00OCHOBBIBAIOILYIO COOPHI 32 MOJIB30BAHUE adpONOPTaMH U APYrUMU oObekTamu. SSG-A15
OLIEHWJIA, BBITEKAIOT JHM O3TH TpeOboBaHUS M3 YUMKarckod KOHBEHIIMHM W, CIIEOBATENbHO, SBISIOTCS
00s13aTeTbHBIMH, HIIH MTPEJCTABISAIOT COOOH JIUIIL pEKOMEHIAIMYA HHCTPYKTHBHOTO MaTepHaa.

4.2.4 CooTBeTCcTBHE 3aTPaTAM

4.2.4.1 [TpuHOMI COOTBETCTBUS 3aTpaTaM MOAPOOHO 00CYKIajics Ha HECKOJBKHX COBELIAHUSIX
SSG-A15. UneHbl BbIpa)kajdud pa3Hble MHEHUSI O TOM, B KAaKOM Mepe S3TOT MNPUHIUI SBISETCS
00s13aTeNIbcTBOM 110 cTaThe 15 Ymkarckoii koHBeHIHMH. B koHeunom urtore SSG-A1S5 3akmrouniia, 9To
TpeOOBaHNE COOTBETCTBHSI COOPOB 3aTpaTaM BBITEKAET U3 CTaThU 15. ITOT BBIBOJI OCHOBAH Ha U3JI0KEHHBIX
HUKE COOOpaKEeHUSIX.

4242 Xots BO BTOpoM aO3ame crarbu 15 TepMuH "COOTBETCTBHE 3aTpaTaMm'" TpsSMO HE
ynotpebmusiercsi, GopMyITHUpOBKa MPEIoaraeT cBsi3b cOOpa ¢ YCIyro, MpeI0CTaBICHHON BO3YyITHOMY
CyIHY: "t00ble cOOpbl, KOMOPbIe MOSYN 83UMAMbCA UNU PA3peutleHbl 051 83umManus o2o8apugarouumcs
20cyoapcmeom  3a  NONb308AHUE MAKUMU —AIPONOPMAMU U  AIPOHABUSAYUOHHLIMU — CPeOCmeamu
8030YWHbIMU cyOamu 1100020 Opyeoeo Jlozosapusaroujecocs cocyoapcmea [...]" (BBIIEICHO aBTOPOM).
Ecnu cO6op B3uMaeTcst 3a MoJib30BaHKE adpONOpTaMHy HITH a3pOHABUTAIIHOHHBIMU CPEJICTBAMU, TaKasl CBSI3b
COXpaHseTcsl, eciid cOOp OCHOBAaH Ha PacxoAax Ha MPEJOCTaBICHHE 3TUX CPEACTB M OOECIeYeHHE UX
WCTIOJIb30BaHMsI, BKITFOUAs pa3yMHYI0 HaJJ0aBKy Ha HaKJIaAHbIe pacxosl. OOBIYHOE 3HaUeHHe cioBa "cOop”
MOJATBEPKIACT Takoe moHuManue. CorjiacHoO onpeieicHuo B pe3osonuu A42-26 Accambien, cOop — 31O
B3MMAaEMBbI IJIATEK, KOHKPETHO IPEIHA3HAYCHHBIH M HWCIOJb3yeMBIH JIJIi BO3MEIIEHHUS PAacXOoB,
CBSI3aHHBIX C TPEIOCTaBICHHEM CPEACTB W CIYKO JUIS TPaKIAaHCKOW aBUAIMHM, a HAJOT SIBISAETCS
B3MMAaEeMbIM IUIATEXKOM, TPEJIHA3HAYCHHBIM JUIsS YBEIWYCHHUS JIOXOJOB HAIMOHAINBHBIX WM MECTHBIX
MPaBUTEIBCTB, KOTOPHIE, KaK MPAaBUIIO, HE UCTIOJIL3YIOTCS [UIsl TPaKIaHCKOW aBUAIMK MTOJTHOCTBIO MM Ha
OCHOBE KOHKPETHBIX pacxoloB. JloOpOCOBEeCTHOE TONKOBAHUE CTATBhU 15 ¢ yu€TOM OOBIYHOTO 3HAYCHUS
cioB "cOop" u "3a moap30BaHKE" TTO3BOJISET CIENATh BBIBOJ O TOM, YTO IMPUHITUIT COOTBETCTBHS 3aTpaTaM
BBITEKAET U3 CTaThu 15.
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4243 Cratbs 31(2) VCLT tpeOyeT aist ueneil TONKOBAaHHS MOJIOKEHUH JOr0BOpa yUUTHIBATH
TaKKe M €ro KOHTEKCT. B 3T0¥ cBsi3u ctaThs 71 Yukarckoii KOHBEHITHH IIpeIycMaTpHUBaeT, 94To, ecim CoBeT
MIPEIOCTaBIISIET a3pONOPTHI M adPOHABUTAIIIOHHBIE CPEACTBA, OH "Modicem yCcmaHo8ums_cnpageoiusgoie u
pasymuvie coopuvl 3a NOIb308aAHUE NPEeOOCABIeHHVIMU cpedcmeamu” (BBIICICHO aBTOPOM). AHAJIOTHYHO
cratee 71, crates [ pasnena 4(2) Coenawenus o mpanzume npu MexicOyHapoOHbIX B030VUIHBIX COOOUJCHUSIX
(Yukaro, 1944ron — "CTMBC"), otpaxkaromas crateio 15 UYUukarckoii KOHBEHIIMH, TaKXKe
npeaycMaTpuBaeT, 4yTo cOOpPHI 3a MOJb30BAHHE adPOIOPTAMH M JIPYTUMH CPEACTBAMHU JOJKHBI OBITH
CIIPABEAJIMBBIMU U Pa3yMHBIMU. XOTSI cOCTaB J{oroBapuBaromuxcsi rocyaapcts Yukarckoi KOHBEHIIUU U
CTMBC wne unenrmueH, ctaths 71 Komsenmuun u ctaths I pasmena 4(2) CTMBC sBIAIOTCS YacThIO
KoHTekcTa ctaThu 15 Uukarckoi konseHnuu. CTMBC Ob10 HOAIMCAaHO B TOT K€ J€Hb, YTO U Uukarckas
KOHBEHIUS, U TIOTOMY SIBJISIETCA COTJIALIEHHEM, OTHOCSIIUMCS K JIOTOBOPY, 3aKJIIOUEHHOMY B CBS3H C
npuHsaTHeM YuKarckoi KOHBEHIIUH.

4244 Cratbs 44 d) Unkarckoil KOHBEHITMH yCTaHABIMBAET, YTO OJHA U3 Ieneit u 3amauy UKAO
3aKJII0YACTCsl B TOM, 4YTOOBI "yoosremeopsamv nompebnocmu Hapooos mupa 6 [...] 2xomomuunom
6030yuiHom mpancnopme'” (BbIEICHO aBTOpOM). [Ipu 0OBIYHOM MOHMMAHUM CJIOBA "PKOHOMUYHBIN" Kak
peHTa0eNbHBIA WM MPHEMJIEMbIH MO 3aTpaTaM OUYEBHUJIHAS IIeNb 3aKI0YaeTCs B TOM, Y4TOOBI W30ekKaTh
HEHY)KHOrO0 (PMHAHCOBOrO OpeMeHH IS aBHAKOMIIAHUH M HMX KJIMEHTOB, COACWCTBOBATH 3J0POBOMY
Pa3BUTHUIO BO3AYIIHOTO TPAHCIOPTA M OOCCIEUUTh JOCTYIHYIO BO3AYIIHYI0 MOOMIBHOCThH. [lns
JOCTH)KEHHUSL 3TOW IeNn COOpPBI TOJKHBI COOTBETCTBOBATh IMOHECEHHBIM 3arpaTaMm. TakuM oOpa3oM, B
JTAHHOM KOHTEKCTE BBIIICH3IIOKEHHOE TIOJTBEPIKIAAET BHIBOJ] O TOM, UTO TpeOOBAHUE O TOM, YTOOBI COOPHI
OBLIH COpa3MEpPHBI 3aTpaTaM, BHITEKAET U3 CTaThu 15.

4.2.5 y6nauxanus coopos

4251 B pamkax SSG-A15 He ObUTO JOCTHTHYTO KOHCEHCYCA MO BOMPOCY O TOM, OOSI3aHBI JIH
JorosapuBarouyecsi rocyJapcrsa B COOTBETCTBUU co cratbeld 15 KonBenuuu npenocrasiars UKAO
MoIpoOHY 0 HHPOPMAIIHIO O CTPYKTYPE B3MMAaEMbIX UMH COOPOB.

4252 ApryMEeHTOM B TONB3y TOTO, YTO CTaThs 15 MOHKHA BKJIIOYATh Takoe TpeOoBaHME,
ABJISIeTCSL TO, 4YTO mpenocrasieHue Jlorosapusarommmucsi rocyaapctBamu MKAO Ttakoit moapoOHoi
nHGOpPMAIK O CTPYKType cOOpOB sBIsieTcss 00sM3aTeNbHBIM B CBSI3U C IPOLEAYPOH PaccMOTPEHUs
CoBeroM, TIpemyCMOTpeHHOH craThelt 15. Takas wuHbopMamms HeoOXomuMa [JII TOTO, YTOOBI
JloroBapuBarolieecs rocy1apcTBO MOTJIO HalpaBuTh 3asiBieHue B CoeT; 0e3 3Toil uHdopManmu npyrue
JloroBapuBaromuecs rocyiapcTa He CMOTYT YCTaHOBUTh, COOTBETCTBYET JIM B3UMAaEMbIi TOCYJapCTBOM
cOop monoxxkenusaMm crateu 15. Kpome Toro, 66u10 3aB1I€HO, 4TO 0053aHHOCTH Ty OJIMKOBATH U II€PEAAaBaTh
HHpOpMaIUIO 0 cOopax cBs3aHa C Mpoleaypoi paccMoTpenus B CoBeTe, 0 UeM CBHICTEIbCTBYET TOYHAS
¢dopmynupoBka cratbu 15: "Hugopmayus o ecex maxux cbopax nyboauxyemcs u coobujaemcs
Mesicoynapoonoii opeanuzayuu eparicOancKou asuayull, Npu dMoM nO 3dAsA6NCHUIO 3aUHMEPECOBAHHO20
Jlocosapusaioweeocs eocyoapcmea [...]" (BeimeneHo aBTopom). Hakower, ecnmm Oyzaer mpejocTaBiieHa
uHpopMaIus, 000CHOBBIBaIOIasi cOOp, 3TO MO3BOJIUT JOrOBapUBAIONIMMCS TOCYAapCTBaM NMPUHUMATH
00OCHOBaHHBIE U apIyMEHTHUPOBAHHBIC PEIICHUS O LENeco00pa3HOCTH OOpalleHHs ¢ COOTBETCTBYIOIIEH
aneyuIsIuel B CBSA3M C TaHHBIM COOpOM.

4253 OCHOBHOM apryMEHT MPOTHUB TaKOTO TOJIKOBAHHS CTAaThU 15 3akitodascs B OTCYTCTBUHU
OCHOBaHUI JIJIsl TAKOTO TOJIKOBaHuUs ctaThu 15. Teker TpeOyeT inuib myOnukoBats U Hanpasisite B UKAO
cBeneHHs O cOopax, a He MmoapoOHyro HHGOpMaluio, 0O0CHOBBIBAIOILYIO 3TH cOopbl. Kpome Toro,
o0s3aHHOCTD TyOnmkoBaTh M HampasisaTe B MKAO cBemenust o cOopax HE 3aBUCHT OT MPOLEAYPHI
paccmorpenusi B CoBere, HeCMOTpS Ha yTouHeHHE '"mpu 3ToM", cojepkamieecss B (HOpMYJIHPOBKE
cratek 15. B xome mpoueaypsl paccmoTpenus B CoBete JloroBapuBaromeMycsi TOCYyJapcTBY, COOpEI
KOTOPOTO OCIIapUBAIOTCSl, MOXKET OBITh MNPEAJIOKEHO INPENOCTAaBUTH IMOAPOOHYI0 HH(GOpMAaLUIO B
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000CHOBaHHE paccMaTpuBacMbIX cOOpoB. Ha mpakTuke mompoOHOE omucaHue CTPYKTYpPhl COOPOB 4acTo
MPEAOCTABISAETCS MOAB30BATEISAM BO3AYIIHOTO NPOCTPAHCTBA U APYTUM 3aMHTEPECOBAHHBIM CTOPOHAM BO
BpeMsi KOHCYyJbTanuid. B 3T0#l CBsi3M OBUTIO OTMEYEHO, UTO, XOTS IPHUHIUIN KOHCYJIBTAIMHA SBISICTCS
OCHOBHBIM 3JIEMEHTOM HHCTPYKTHBHOro Marepuana Doc 9082, oH He sIBIsIeTCSl 4acThio 0053aTENbCTB 110
ctarbe 15. YuurtbiBas, 4to OBbUT 3aMKCHUPOBaH IUIIb OJWH CIy4yail MepecMoTpa, HEOOOCHOBaHHBIC
3asBJCHUS U MPUHLUI IPOLECCYalbHOH SKOHOMUM HE MOTYT CIY>KUTh OCHOBaHUEM ISl TOJKOBaHUA
cTaTh¥ 15 TakuMm oOpa3om, 4TOOBI OHa BKJIIOYANia TpeOoBaHWE K JloroBapmBalmMUMCS TOCydapCTBaM
npenoctaBisaTh MKAO moapoOHyro nHpopMaIuio o coopax.

4254 SSG-A15 paccmorpena mpumepsl HWHpOpManuH, IepeaaHHoN JloroBapHBarOIIMMHCS
rocynapctBamu MKAO n onmybnukoBanHO# Ha turatdopme Aero-Tariffs, 9ToObI YyCTaHOBUTH HATHYHE Y
JloroBapuBamOIUXCcsi  TOCYAApCTB  MOCTEAYIONIeH  MPAaKTUKW,  BBITEKAOEH B~ 3HAYCHHHU
cratei 31(3) b) VCLT no mnepemaue MKAO mnonpoOHbIX cBemeHuid o cTpykrype cOopoB. SSG-AlS
ycTaHOBHMIIA, 4TO Tutatdopma Aero-Tariffs comepkUT TOEKO OKOHYATETBHBIC TAPUQBI U YTO TOAPOOHAs
nHpopMas O coctaBe cOOpoB He myOnmkyercs. TakuM oOpa3oM, Takke He ObUTO OOHapyXeHO
JI0Ka3aTeNbCTB MOCIeAYIONIeH TPaKTHKH.

4255 [Ipu3HaB pacxokaeHWE MHEHHI OTHOCHTENBHO TOr0, KaKyl0 MMEHHO HH(pOPMALUIO O
cOopax HEoOXOaUMO IyOJUKOBAaTH M JOBOMUTEH M0 cBeneHUss MKAO B COOTBETCTBHM CO CTaTheit 15,
SSG - A15 mpumniia K COTIaIeHuIo 0 TOM, 9TO JI00bIe COOPBI, KOTOPBIE MOTYT B3UMATHCSI MITH Pa3peIIeHbI
K B3UMaHMIO J[oroBapuBaronIMcs rocy1apcTBOM 3a MOJb30BaHUE a3pONOPTaMH U a3pOHABUTALMOHHBIMU
CpeACTBaMHM BO3OYLIHBIMH CyJaMH JApyrux JloroBapHBalOLIMXCsl TOCYAapCTB, MJOJDKHBI  OBITH
ommyOnuKoBaHbl U MoBeAcHB! 10 cBeneHus MKAQO. Ecim takoit cO6op He omyOaMKOBaH M HE JOBEICH [0
ceenenns MKAO, 510 cumrtaercsa HapylieHuem ctaThh 15. Bmecte ¢ TeM myOimkauus W JOBeIcHUE
uHpopmamun o cobope mo csegenuss VKAO He o3HauaeT aBTOMATHYECKH, YTO OH MOJHOCTBHIO
COOTBETCTBYET CTaTbe 15, MOCKONBKY OH MOXET NMPOTHBOPEUYHUTH APYIHMM €€ IOJO0KEHHUSIM, HalpUMep
3ampery Ha JUCKPUMHUHAIMIO, U TEM CaMbIM HapyIIaTh CTaTbio 15.

4.3 IlepexpécTHoE cyOcuapoBaHue

4.3.1 IIpoeKT HHCTPYKTUBHOIO Marepuaja MOXXHO TMOHMMAThb KaK YCTaHaBJIMBAIOLINAM
HapyIIeHHe CTaThH 15 B cIydae UCIONb30BAHUS MMOCTYIUICHUH OT HE3aKOHHO B3UMAEMbIX C aBUAKOMITAHUN
IPYTHUX TOCYyapCcTB COOPOB AJIsi CyOCHIMPOBAaHMS aBHaKOMIIAHUH WMIIM WHBIX OpTaHHW3alHid TOCy1apCTBa,
B3uMatomero coop. IlpencraButens ATRP mosicHui, 4To 3TO He BXOJHMIO B HAMEPECHHUSI aBTOPOB M UYTO
MPYBEACHHBIN CIICHAPUH C NCTIOJIb30BaHUEM CPEACTB, NOJTYUYEHHBIX OT COOPOB, HE3aKOHHO B3UMAEMBIX AJIS
CyOCHIMPOBaHUSl aBHAKOMITAHWH TOCYAapCTBa, B3MMAFOIIEro COOpHI, OBbLI MPHUBENCH JIMIIH B KauecTBE
npuMepa.

432 TmarensHo M3yunMB TekcT ctatbu 15, SSG-A15 He oOHapyXuina HMKaKUX MPU3HAKOB
OpSAMOro 3ampeTa Ha HCIOIb30BAHUE MOCTYIUIGHHH OT cOOpOB Ui (DMHAHCHPOBAaHUS ONEpaluil U
NEATEIbHOCTH HAIMOHAIBHBIX OPraHOB ToOCyJapcTBa, B3uMaromero cOopel. [lostomy ['pymnma
PEKOMEH I0Bajla BHECTH COOTBETCTBYIOIIUE TIONPABKY B MPOEKT HHCTPYKTUBHOT'O MaTepHaia, OTpaKEHHbIE
B 100aBJICHNH A.

4.4 3anpet cO0poB, B3UMaeMBbIX JHIIb 32 IPABO TPAH3UTA, BJIeTa WM BbLIeTA
4.4.1 B orHomeHuu mocnegHero npenioxkeHus crateu 15  SSG-A1S5  ykazama Ha

HEOOXOIAMMOCTh ONPEACITUTh KPUTEPUH, TTO3BOIIIONINE YCTAHOBUTH, B3UMAETCS JIN cOOp JIMIIE 32 MPaBo
TpaH3UTa uYepe3 TePPUTOPHUIO TOCyJapcTBa, BieTa Ha He€ WIM BbUIETA C €ro TeppuTopuu. ['pymnma
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COIJIaCHIIaCh, YTO TOCIEIHEE MPEAJIOKEHUE CTaThi 15 He 3ampeiaeT B3UMaTh COOPHI 3a MOJIb30BaHUC
a’porNopTaMu W JPYTUMH a3pPOHABHTAIIMOHHBIMH CPEJCTBAMHU, B YaCTHOCTH 32 a’pOHABUTAI[IOHHOE
00cy’KUBaHKE, KOTJ]a BO3IYIITHOE CyIHO MOJIB3yeTCsl TaKUMU cpeacTBaMu. SSG-A15 paccMmoTperna Bompoc
0 BO3MO>KHOCTH B3MMaHUs COOPOB, MONIUIMH WM UHBIX TUIATSIKEH B CBSA3U C pa3pelICHUSIMU WU APYTUMU
SKCIUTYaTallMOHHBIMU  JIONMYCKaMH,  TPEAOCTaBIsIeMbIMH  JoroBapuBarommMcs  TOCyAapCTBOM
9KCITyaTaHTaM JpyTruX JloroBapHBarOIIMXCS TOCYIAPCTB.

442 COopbl, NOUJIMHBI WM HHbIE IJIATEKN, B3UMaeMble JIMIIb 32 MPAaBo TPAH3UTA, BJIeTa
WU BbLJIE€Ta — IUIATEKU 32 Pa3pelieHust U J0MyCKH

44.2.1 SSG-A15 cornacunach, 4TO COOpPBHI, TMONUIMHBI WM WHBIC IJIATEXKH, YCTAHOBJICHHBIC
JloroBapuBaronuMcst TOCyAapCcTBOM, OyIyT MPOTHBOPEUUTE CTaThe 15, €CIn OHM B3WMAIOTCS TOJBKO 3a
pasperieHne IpoiIeTeTh Ha/l TEPPUTOPHEH B3UMAIOIIETO COOPHI TOCYIapCTBa, BIETETh Ha HEE W BHUICTETh
C HEe€ W MPU 3TOM BO3IYIIHOMY CYAHY HE MpeaocTaBisercs oOcnykuBanue. CleoBaTelIbHO, 3alPET €B
B3UMaHHE TaKuX COOpOB, MONUIMH WJIM WHBIX IUJIaTeXKEH O3HA4aeT, 4YTO WX Helb3sl B3UMAaTh 3a
MIPEIOCTaBICHUE TOCYIaPCTBOM Pa3pelIeHUH WM HHBIX TOTYCKOB BO3IYITHBIM CyIaM IPYTHX TOCYIapCTB
JUIIG JUISE AOCTyIa K €ro TePPUTOPHH U MpoJiéTa HaJ Hed. DTO MOHMMAaHHE OCHOBAHO Ha CIEAYIOIINX
¢axTopax:

4422 dopmyarpoBKa MIOCJIETHETO IIPENIIOKECHHUS cTaTbu 15 sICHA: "Huxaxoe
Llozoeapusaioweecs eocyoapcmeo ne 3umaem Kakux-1ubo NOWIUH, HA0208 U Opyeux cOOpos moabKo
JUUD 3a NPAGo MPAH3UMA Uepe3 e2o MePPUmopuIo, Ul 61ema Ha e2o Mmeppumopuio, Ul ebllemad ¢ e20
meppumopuu 1106020 8030yuiHo20 cyoHa [lozosapusaiowezoca 20cy0apcmea Uiy Haxo0auuxcsa Ha Hem
auy umuw umywecmsa”. C yd€ToM OOBIYHOTO TOJIKOBaHMS CTaThH 15 HuKkakoe JloroBapuBaromieecs
rOCy/IapCcTBO HE B3MMAaET KAKMX-JIMOO IONIJIMH, HAJOTOB MM APYTUX cOOpOB "TONBKO JHUIIE" 3a MpaBo
TpaH3UTa Yepe3 ero TEPPUTOPHIO, WIIH BIIETA HA €r0 TEPPUTOPHIO, UJIH BbUIETA C €r0 TEPPUTOPHUH, OTKA3 OT
yIJIaThl KOTOPBIX MPEMATCTBOBAN ObI OCYIIECTBICHHIO IPAB Ha MEPEBO3KH.

44223 [Tocnennee npeoxeHue ctaTeu 15 cnegyer Takke paccMaTpuBaTh B KOHTEKCTE cTaTei 5
n 6 Umkarckoii KOHBEHIIMM. B HHX YCTaHOBJIEHBI YCIOBHS JOCTYNIa BO3IYIIHBIX CYy/IOB
JloroBapuBaroImuxcsi rocyAapcTB B BO3AYILIHOE MPOCTPAHCTBO APYrux JloroBapHBaroIKXCsl TOCYAapCTB,
BKJII0Yasi 0OCTOSITENbCTBA U BUBI [IOJIETOB, TPEOYIOIINE CIICHMAIbHBIX Pa3peLIeHUI NN HHBIX JOITyCKOB.
Takum o6pazom, Unkarckasi KOHBEHIIAS TIPEyCMaTPHUBAET, YTO TIPH OTPEIEIEHHBIX 00CTOSTENBCTBAX IS
JOCTyNa K BO3AYITHOMY IPOCTPAaHCTBY TOTO MJIM HHOTO TOCYAapPCTBA MOKET MOTPEOOBATHCS CIIEUATBHOE
paspeleHle WM MHOE MOCTAHOBJIIEHHWE TAKOro rOCyAapcTBa, U OJHOBPEMEHHO YCTaHaBJIMBAET, YTO HE
B3MMAIOTCS MOLUIMHBI, HATOTH WU Ipyryue cOOpsl JIMIIb 3a IPAaBO TPAH3UTA Yepe3 TEPPUTOPUIO, BiIETa Ha
TEPPUTOPHIO WU BBUIETA C TeppuTopHuH JloroBapusatorierocs rocyaapersa. Hekoropsie unenst SSG-A15
CUMTAJIH, YTO 3aMpeT Ha B3MMaHHUE MOLUIMH, HAJIOTOB MJIM JPYTUX COOPOB JIMIIL 3a MPaBO TPaH3HUTA Yepes3
TEPPUTOPHIO, BIIETA Ha TEPPUTOPUIO WM BBUIETA C TEpPpUTOpPHM JloroBapuBaromierocs rocyaapcrsa He
WCKITIOYaeT B3UMaHHUS ONpeneiIEHHBIX cOopoB 3a odopmiieHne paspemennii. Omaako SSG-AlS5
COTJIACHJIACh B IIEJIOM, YTO I COXPaHEHUsI HOPMaTUBHOM 11€J10CTHOCTH KOHBEHIINY ITpe10CTaBIeHHE TPaB
Ha BO3JIYyLIHBIC NEPEBO3KM M HEOOXOAMUMBIX IUISI MX OCYLIECTBJICHHUS CHELUAIBHBIX pa3pellIeHUuil WIu
JIOITyCKOB HE JIOJDKHO COTIPOBOXKIATHCS B3UMAHMEM KaKHMX-JIMOO TOIUIMH, HAaJOTOB WM APYTHUX COOPOB.
Kak oTmeuanocs paHee, Takoe TOJKOBaHHE COOTBETCTBYeT Leian KOHBEHIMM - YAOBIETBOPEHUIO
noTpeOHOCTEeH HApOAOB MUPA B 3KOHOMHUYHOM BO31yITHOM TPaHCIOPTE.

443 Ilepexaua TpeThbUM CTOPOHAM/YACTHBIM  OPraHM3ALMSAM  IOJHOMOYHI 1O
YIPaBJICHUIO 3AIIPOCAMH Ha NPOJeT

443.1 SSG-A15 3axmrounyia, 9To CTaThs 15 3ampeniaeT B3UMaHNUE TIONIINH, HAJIOTOB HITH IPYTHUX
cOOpOB JIMIIb 33 TPEJOCTABICHUE JOCTyNa K BO3AYNIHOMY MPOCTPAHCTBY HE3aBUCHUMO OT TOTO,
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nepexnaio 1M JloroBapuBaromieecss TOCyAapcTBO 3Ty (YHKUUIO TPETbUM CTOPOHAM H/MJIM YacTHBIM
OpPraHM3allMsIM WIIM BBIIONHSAET €€ camo. DTOT BBIBOJ OCHOBaH Ha ToM, uyTo JloroBapuBaromuecs
rocyJapcTBa CBsi3aHbl oO0s3arenbcTBaMu Mo  Ywukarckoil KoHBeHIMHM u 4To JloroBapmBarorieecs
TOCYJapCTBO HE MOXKET YKJIOHATHCS OT CBOMX OOS3aTENbCTB MO MEXKIYHAPOIHOMY JOTOBOPY IyTEM
nepefayn AesTeNbHOCTH, OOBIYHO OCYIIECTBIISIEMON 3THM J[0roBapHBalOIMMCS TOCYJapCTBOM, APYTOMY
TOCyapCcTBY W/MIIKM YacTHOW opranm3anud. CKopee, 3TO MPUHIUN MEXAYHapOJHOTO TpaBa, COTJIACHO
KoTopoMmy JloroBapuBaromieecss TOCYJIapcTBO — YYaCTHUK MEXKAYHAPOJHOTO JIOTOBOpa 00s3aHO
o0ecrieuynTh €ro CcoONII0JIEHHe Ha CBOEH TEPPUTOPUM W CBOMMHU TrpaxaaHamu. OKOHYATENbHAs
OTBETCTBEHHOCTH 32 00eCIieueHre TOTO, 9TOOBI HE B3MMAIIUCH MTONLIMHEI, HAIOTH WK IPYTHe COOPHI JIHIIH
3a TIpaBO TPaH3MUTa Yepe3 TePPUTOpHI0 JoroBapHBaroIIEerocs Tocy1apcTBa, BIETa Ha 3Ty TEPPUTOPHIO WIN
BBUIETA C HEE, JIGKHUT Ha COOTBETCTBYIOIIEM IOCYIapCTBE.

4432 OT0 cremyer, ¢ OXHOW CTOPOHBI, U3 MPHHLMIA OOBIYHOTO MpaBa pacta sunt servanda
(npunyuna 06:13amenbHOCMU UCHOJIHEeHUs. 002080p08), KOTOPBIM Takke 3akperuieH B crathe 26 VCLT
("kadxcoviil deticmeyiowuti 002080p obs3amenern Oisl e20 YYACMHUKOB U O00AHCeH 00OPOCOBECMHO UMU
ebinoHAmMbCA"), a ¢ APyrol — U3 Hepapxur MeXIAyHapOIHBIX JOTOBOPOB U HAIlMOHAIBHOTO MpaBa. Tak,
cratbg 27 VCLT ycraHaBnuBaeT, 4to "yuacmuux He MOdcem CCblIambCs HA HNONONCEHUS C60e20
BHYMPEHHe20 Npasa 6 Kayecmee onpasoanus 01 He8blNoIHeHUsi um 0oz2oeopa [...J".

4.4.4. IlpenocraBiieHne J0CTyna K BO3AYUIHOMY HNPOCTPAHCTBY B 3aBHCHMOCTH OT
Npe0CTABJEHUS JbIOT, OTJTMYHBIX OT NPSAMBIX BBIIJIAT

4.4.4.1. Cratbs 15 He TonbKO 3anpemaeT JloroBapusaromemMycsa rocy1apcTBy B3UMaTh MOIUIUHBI,
HAJIOTH MM cOOPBI, TpeOyIoIue NpsiMoil OIIaThl, HO U 3amnpemaer JloroBapuBarOIUMCs [OCyJapCTBaM
o0ycraBIMBaTh AOCTYII K CBOEMY BO3AYIIHOMY IPOCTPAHCTBY IPEIOCTABICHUEM aBHAKOMITAHUSMH WU
JKCIUTyaTaHTaMU APYTuX J(oroBapuBaronInxcs rocy1apcTB HEJCHEKHBIX JIbIOT WM HETIPSIMBIX TUIaTeXen
HCKITIOYHMTENBHO 32 IPaBO TPaH3UTa HaJ TEPPUTOPHUEH TOCYAapCcTBa, BIeTa Ha €r0 TEPPUTOPHIO HIIH BhIJIETA
¢ Hee. HemeHexHON TBroToil MOXKeT OBITh MPENOCTaBICHUE TOBAPOB MM yCIyr. HempsmbIM raTexoM
MOXeT ObITb TpeOOBaHWE 3aKIIOYUTH JIOTOBOP WM COMJIAIEHHE C MPEJOCTABISIONIAM JIOCTYII
rocy/lapcTBOM WJIM €ro OpraHM3alyed, Mo KOTOPOMY 3allpalllMBarollias JOCTYN aBHAaKOMIIAHMS WIN
9KCIUTyaTaHT 00s3aHbl IPOM3BECTH IUIATEXK UM OHECTH PACXOJIBL.

4442 B ocHoBe 3TOr0 MOHMMAaHUS JEXUT TOT (akT, YTO TpeOOBaHWE O MPEIOCTABICHUU
HEJCHEXHBIX JIbIOT WM HENpsAMBIX IIaTexeil crtaBuT JloroBapuBaroleecss TrocyJapCTBO MM €ro
aBUAKOMIIAHUU M OSKCIIIYaTaHTOB, CTPEMSIIMXCS IMOJYYHUTh AOCTYN K BO3AYIIHOMY IPOCTPaHCTBY, B
HEBBITOIHOE SKOHOMMYECKOE IIOJIOKEHHE [0 CPABHEHHIO C aHAJIOTMYHBIMH CyOBEKTaMH TOCYIapcTBa,
MPEIOCTABIIONIETO JoCTyI. Takum 00pa3om, Takoe TpeOoBaHKE IPUPABHUBAETCS K IIOLUINHAM, HAJIOraM
WM ApyruM cOopam, mpearnojararoiuM npsmbele BoiuiaTel. C yuérom nenn Yukarckoil KOHBEHIHH
YAOBJIETBOPSITH MOTPEOHOCTH HApOJIOB MHpPa B SKOHOMHYHOM BO3AYIIHOM TpAHCIOPTE, KOTOpas
HOATBEPXKIAET TO, KaK CIEQyeT COIVIACHO CTaThe 15 MCTOJIKOBBIATH O0S3aTEIbCTBA 1O OOCCIIEUECHUIO
€MHBIX YCJIOBUH, 3TH JIBE CUTYALlMU HEJIb3s PacCMaTpPUBATh MO-Pa3HOMY.

4443 O6ycnaBnuBaHKe MpaBa BO3LYIIHBIX CYA0B APyrux JloroBapuBarommxcs rocyaapcTB Ha
TPaH3UT HaJ TEPPUTOPHEH I'OCYAapCTBa, BJETa Ha TEPPUTOPHIO WIM BBIJIETA C HEE MPeloCTaBICHHEM
HEJACHEXHBIX JBrOT WM HEMPSIMBIX IUIaTe)KeW Takke MOXKET pacCMaTpUBAThCS KaK 00XO MOCIIETHEro
npeoxkeHust cratbu 15. Takoil 00x01 HECOBMECTUM € MPUHLUIIOM pacta sunt servanda, TpeOyOIIM
JI0OpOCOBECTHOTO 3aKJIIOYCHUS M BHIIMIOTHEHHUS 10T0BOpa J{0oroBapuBaloOIMMHUCS TOCYIapCTBAMHU.
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4.5 B3anmocss3b co crarbeii 68 Unkarckoii KOHBeHIMH
4.5.1 Cratbu 68 u 15 Yukarckolf KOHBEHIIMH HAIPSIMYIO CBSA3aHBI Mexay coOoi. B cratee 15

MIPSIMO YKa3aHO, UTO 00s3aTENIBCTBO J[0TOBapHBAIONIETOCS TOCYIapCTBa O0ECIIEYHBATh OTKPBITHIN JTOCTYII
K CBOMM aspomnopTaM i MCIHOJIb30BAHUA HMX HAIMOHAJbHBIMU BO3AYIIHBIMHU CyJaMU Ha YCJIOBUAX,
PAaBHO3HAYHBIX YCIOBUSIM, MPEJOCTABISIEMBbIM BO3AYIIHBIM cyJaM JApyrux JloroBapuBaromuxcs
roCcy1apCTB, peryaupyercs nojoxxkeHusiMu ctatbu 68. Kaxnoe JloroBapupatoleecsi rocy1apcTBO C YYETOM
MoJjokeHuil HacTosier! KoHBEHIMM MOXET yCTaHaBiIMBaTh MapuIpyT, IO KOTOPOMY B MpeJenax €ro
TEPPUTOPUH OCYHIECTBISIETCS JHO00E MEKIYHAPOAHOE BO3IYIIHOE COOOIEHHE, a TAaKKE a’3pOIOPTHI,
KOTOpBIE MOTYT WCIIONB30BAaThCS TPH JIFOOOM TakOM COOOIIEHHWH. ODTO O3Ha4daeT, 4YTO KaxIoe
HoroBapuBatoiiieecsi TOCyJJapcTBO C YUYE€TOM MOJ0KEeHUH HacTosued KoOHBEHIIMN MOXKET yCTaHAaBIMBATh
MapIIpyT, IO KOTOPOMY B IIpeJieax ero TEPPUTOPUHU OCYIIECTBISETCS JI000€ MEXTyHAPOTHOE BO3AYIITHOE
COOOIIeHNE, a TAKXKE adPOTIOPTHI, KOTOPHIE MOTYT HCIIOIB30BATHCH MPH JIFOOOM TakoM cooOrieHnu. CBsi3b
co ctather 68 Unkarckoil KOHBEHIIMH CJIEAYET OTPA3UTh B IMIPOEKTE HHCTPYKTUBHOI'O MaTepuaa.

5. MHPOEKT IIMCBMA  JOTI'OBAPUBAIOIUMCHA
roCYaJAPCTBAM C YTOYHEHHMEM
OBA3ATEJIBCTB IO CTATBE 15

5.1 SSG-A15 paccMoTpena MpoeKkT MUChMa FOCy1apcTBaM U MPENJIOKIIA psill U3MEHEHUI B
LeJISIX TPHUBEICHUS €ro CONEpXKaHHWsS B COOTBETCTBHE C COAEPKAaHHEM IPOEKTa HHCTPYKTHUBHBIX
MatepuanoB. [Ipu atom I'pynma ucxoauia U3 Toro, YTo MUCbMO BMECTE C MHCTPYKTUBHBIM MaTepHajIoM
MOCJIe €ro OKOHYATeIbHOM JopadoTKu U yTBepkaeHus: CoBeToM OyaeT HampaBieHO J{oroBapuBaiomIMCs
rocynapctBaM. Llenbio mpaBoBoro aHanm3za, mposeneHHOro SSG-A15, u npeaoKeHHBIX U3MEHEHHH OBLIO
o0ecrieueHne IOPUAMIECKOTO COOTBETCTBHS 000MX JOKYMEHTOB cTaThe 15 UNKarckoi KOHBEHIUH.

6. INPOEKT MNPOLEAYPBI PACCMOTPEHUA
CBOPOB COBETOM UKAO
6.1 SSG-A15 pemmna, 4To BONPOC O BBEJEHUHM CHELMAIBHON MPOLEAYPHI PACCMOTPEHUS

CoBeToM cOOpOB 3a TOJB30BAHHE adPOIOPTAMH W JIPYTHMMHU CPEACTBaMH, KaK 3TO MPEAyCMOTPEHO
cTaTheil 15, SABISETCS TMONMTUYECKAM, a HE MPaBOBBIM BOIpocoM. COBET MOIDKEH MPUHATH PEIICHUE O
1esecoo0pa3HOCTH BBEACHUS TaKOH mpoleayphl Ha gaHHoM dTame. Kpome storo, CoBer obiagaer c
MPaBOBOM TOYKH 3PEHUS 3HAYUTEIHLHOW CBOOOJON JEWCTBUI NpU pa3pa0OTKe MPOIEAYPHI MPU YCIOBUU
COOJTIOICHNUS PAaBOBEIX TPeOOBaHMH, 3aKPEIUIEHHBIX B UMKArckoi KOHBEHIINH, B YaCTHOCTH B CTaThe 15,
KOHCTUTYI[HOHHBIX W/WJIM HMHCTUTYIMOHAJBHBIX POJICH W MOJHOMOYMU pa3inuyHbix opranoB MKAO,
YYaCTBYIOIIUX B MPOIECCE, a TAKKE OOIIMX MPUHITUIIOB HAUJICKAIICH TPABOBOM MPOLEAYPHI.

6.2 [IpoBens npaBoBo# aHanu3 npoekta npouexypsl, SSG-A1S mpunuia K BeIBOAY, UTO IpH
YCIIOBUHM BHECEHHSI HEKOTOPHIX HE3HAYMTEIbHBIX PEJaKIIMOHHBIX N3MEHEHUH, YKa3aHHBIX B 100aBJIEHUHU
C, pOEKT MpoIeypbl MOKET CIIOCOOCTBOBATH BBIMTOMHEHNIO COBETOM (YHKIIMH PACCMOTPEHHS COOPOB,
npexycMoTpeHHor crathell 15. Ecan CoBeT pemmT coXpaHUTh HpPOeKT mpoueaypsl, To SSG-A15
PEKOMEHIy€eT JOMOJHUTENIFHO YIOPSIIOYUTD U COIJIacoBaTh €ro GopMyIUpOBKH ¢ YNKarckoil KOHBeHIMEH
1 HaJJIeKAITIM 00pa3oM OTPa3uTh HHCTUTYIIHOHAIBHBIE POIH Ipyrux opranoB MKAO.
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6.3 OTtiu4ne OT MponeAypsI yperyJIupoBaHus CIIOPOB COIJIACHO cTaThe 84
6.3.1 SSG-A15 orMermna, 9TO B HEKOTOPBIX cly4asX (HOPMYJIHPOBKH, HCIOJIb3yeMbIE B

MpOeKTe MPOLEAYPHl, HE MO3BOJISIOT YETKO Pa3TPaHUYUTH PACCMOTPEHHE COOpPOB B COOTBETCTBHH CO
cTaTheil 15 u mponenypy yperyIupoBaHus CIIOPOB COMIacHO ctathe 84 Unkarckoit konBeHnmu. Ctatbs 84
yCTaHaBIMBAeT MpoueAypy paspeumicaus COBETOM pa3HOTJacHs MEXKAy JByMs WM OoJee
JloroBapuBarOmmMuCs TOCYJapCTBaMH, Kacalomlerocsl TOJNKOBAaHUS WM TPUMEHEeHHs YuKarckou
KOHBEHIINM W €€ TPWIOKCHWH W TpeaycMaTpuBaeT BO3MOXKHOCTH oOxayoBaTh pemieHus CoBera B
cnenuaabHOM (ad hoc) apOutpakHOM cyne Wi B MexayHapoaHOM cye. B oTiinyue ot 3Toro npoieaypa
paccMoTpeHus: cOOpOB, MPENyCMOTPEHHAs cTaTheld 15, He SIBIAETCS COCTA3aTeNIbHOW MPOIEAypOi,
3aBepmaromeiics mnpuHATHEM COBETOM 0053aTeIbHOTO K HCIIONHEHHWIO pelreHus. Pe3ymbratom
paccMOTpeHus COOpPOB, B3UMAEeMBIX 3a IMOJIH30BAHUE a’pOTIIOPTAMU M IPYTUMHU O0BEKTaMH, 0 cTaThe 15
SBIIIOTCS HE UMEIONME o00s3aTenbHOM cuiibl  pekoMeHganuu CoBeTa, TNpeAHA3HAYCHHBIE s
PaccMOTpPEHHUsI COOTBETCTBYIOIINM TOCYAAPCTBOM MM COOTBETCTBYIOIIMMHU TOCYAapCTBAMH. XOTS TaKHe
PEKOMEHIAIM! W HE HOCAT OPUIMYECKH O00S3aTeIBbHOTO XapakTepa, B CIIydae €cliu Kakoe-Tubo
JloroBapuBaromeecsi TOCyAapCTBO PEIIUT HE BBIIONHITh HX, COBET MOXET COOOIIUTh O TaKOM
HEBBIMOJIHEHUU pEKOMEHaluu J[oroBapuBarOIUMCsl rOCyapcTBaM B COOTBETCTBHU CO CTaThed 54 j)
Uukarckoil KOHBEHIUH.

6.4 Pouss FOpuanyeckoro komMmuTeTa, YpaBjeHus M0 NPaBOBbIM BONPOCAM U BHEITHUM
CHOIIIEHHUSIM U ABHATPAHCIIOPTHOI0 KOMHUTETA

6.4.1 B npoekre npoueaypsl npeaycMaTpruBaeTcs ydacTie B mpouecce paccMoTperus CoBeToM
coopoB Takmx opranoB MKAO kak ATC, ATRP, AEP-ANSEP wm LEB. Cormacao KoucTutynwm
IOpuanueckoro xommrera (pesomrorust A7-5 Accambnenm), omHOil W3 ero QYHKIHWHA SBISIETCA
npenocrapieHre CoBeTy peKOMEHIAIHi IT0 BOIPOcaM, KacaroluMCs TOTKOBAHHS U BHECEHUS IONIPABOK B
Uwnkarckyo KOHBEHIHIO, KOTOpble OblTH Tiepenanbl emy Coserom. CooTBeTCTBeHHO, B 3amaun LEB He
BXOJUT TpenocTaBieHne CoBeTy peKOMEHJani 10 BOIMPOCaM, KacarouuMCs TOTKOBAHHS WIIA BHECEHUS
nonpaBok B Yukarckyro koHBeHuuto. Ecmu CoBeTy MOHAmOOSATCS Takhe pPEKOMEHAALUH B paMKax
nepecMoTpa cOOPOB B COOTBETCTBUH CO CTaThel 15, 3TOT BOIIPOC A0IKEH OBITh IepejaH Ha pacCCMOTPEHUE
IOpunnyeckoro komurera, a He LEB. IlpoexT mpouemypbsl JOKEH COOTBETCTBOBaTh KoHcTUTyn UM
IOpuanyeckoro komuTera.

6.4.2 [Mpoexr mpouenypsl npenycmatpuBaer yudactue ATC B paccmorpeHun cOOpoB. DTy
3aj1a4y HeoOoxomumo otpas3uth B Mangate ATC.

6.5 OxBat nponeaypsl paccCMOTPeHHS

6.5.1 Bo3zHuk Bompoc, 0XBaThIBaeT JIM MPEAyCMOTPEHHAS cTaThell 15 mporienypa ToIbKo cOOpHI,
B3UMaeMble JloroBapuBarOIIMMCS TOCYAapCTBOM 32 MOJIb30BAHNE adPONOPTaMH M a3POHABHUTAIIIOHHBIMA
CpeACTBaMHM, Kak yKa3aHO BO BTOpPOM a03ame ctaThM 15, nubo e€ o0béM mmMpe U BKIIOYAET TaKKe
00513aHHOCTh IIPEJOCTABIATH JOCTYN K a3polopTaM M a’3pOHaBUTAllMOHHBIM CPEICTBAM HAa EIMHBIX
YCIIOBUSIX W 3alpeT B3WMaHUS TONUINH, HAJIOTOB I APYTUX COOPOB TOJNBKO JIUIND 3a MPaBO TPAH3UTA
4yepe3 TeppUTopuio J[oropapuBaroLIerocs rocyAapcTBa, BJIETa Ha €0 TEPPUTOPUI0 WM BBLIETA C €ro
TEPPUTOPHH, KaK YKa3aHO B MOCIIEIHEM MIPEIOKEHNUN CTaThu 15.

6.5.2 [To uroram noapoOHOTO OOCYKACHHUS OBLIT CeNaH BEIBOJ O TOM, YTO OOBIYHOE TOJIKOBAHHE
cTateu 15 ¢ yderom e€ mpenmMera, e U KOHTEKCTa IMOATBEPXKIAET TOUYKY 3PEHHs, COTIIACHO KOTOPOi
nepecmMorpy COBETOM B COOTBETCTBHH CO CTaThel 15 mOiekaT TOABKO COOpBI, B3UMAacMBbIC
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HOFOBapI/IBaIOH_II/IMI/ICSI rocygapCcrBaMm 3a IIOJIb30BAaHHUC a3pornopTaMM MW  aA3pOHABUTAIIMOHHBIMU
CpeaAcCTBaMu.

6.6 bpems n1oxka3piBaHusA

6.6.1 [Ipoext mnpomenypbl MOOMKEH YUYMUTHIBaTh, KakuWe BHABI HMH(DOPMALNUK JTOCTYITHBI
JloroBapuBaromuMcst rocynapctBaM. [1ockosbky craths 15 npsMo He 00s3biBaeT JloroBapuBaroIiuecs
rocy1apcTBa MMyOJIMKOBaTh U JOBOAUTSH 10 cBeneHus NKAO nmoapoOHyro nHpopManuro o cOopax, BKIOYAs
METOJIOJIOTHH OTIpeieTieHrsI Ce0eCTOMMOCTH M paclpeie]ieHns 3aTpaT, He CIIeAyeT B paMKax MPOLEIyPHI
PacCMOTpPEHHUS TPEIBSBIATE K TOCYAApCTBY, MOAAIOIIEMY 3asBIICHHE, HECOPa3MEpPHBIX TPeOOBAHHUM O
MpeI0CTaBICHUH MOAPOOHON HHpOpMAIMK U 00BSICHEHUH OTHOCHTEIBHO TOT'O, TOYEMY OHO CUHTAET, YTO
cOop, B3MMaeMBIl IpyruM JloroBapHBaIONIIMCS TOCYAapCTBOM, HE COOTBETCTBYeT craThe 15. XoTsa SSG-
A15 npusHana, 9To TaKoe TOCYJapCTBO MOYKET HE HMETh IOTHOTO JOCTYyTa K HH(POPMALNHU O KAIbKYJISIIHA
cebecTouMocTH U Tapudax, Ha OCHOBAaHUM KOTOPOI paCCUMTHIBAIOTCS pacCMaTpUBacMble COOphI, OHA TEM
HE MeHee COTJIaCHIIACh C TEM, YTO JAHHOE TOCYIapPCTBO JOKHO IEHCTBOBATH JOOPOCOBECTHO U IPH T0/1a4e
3asBrieHus] B COBET yKa3bIBaTh KaKne-IN00 pa3yMHbBIE OCHOBAHHS JJIS IepecMoTpa 3Tux coopos. ['pymma
TaK)Ke COoIacuiach, YTO MpPOLEAYypa PacCMOTPEHHUs COOpPOB JIOJKHA MO CBoei cyTu Haaensath Coser
MOJTHOMOYHSIMU, TTO3BOJISIONIMME €My TOCTIe TOJXYYCHHs 3asBJICHUs TpPeOOBaTh OT B3UMAroLIero cOop
rocyaapcTBa MmoApoOHy0 HHPOPMAITHIO, 000CHOBBIBAIOIIYIO COOTBETCTBYIOIIHE COOPHI.

6.7 O061me npoueccyajibHble NIPUHUHUIIBI

6.7.1 [IponemypamM paccMOTpeHHST OOBIYHO TPUCYIIH OOIIHME MPUHIHUIBI. OTH MPUHITUIEI
00eCIeunBalOT 3aKOHHOCTh MPOLEAYPhl U JOBEPHE K HEHl M TeM CaMbIM COJACWUCTBYIOT HPU3HAHUIO U
JNOOPOBOILHOMY  BBITIOJIHEHUIO PE3YyJIbTaTOB TMPOLEAYpPhl. OTH OOIKWE WPUHIUNB MOTJIH OB
YCOBEPIIEHCTBOBATH MTPOEKT MPOIETYPHI:

6.7.1.1 IIpo3paunocts. Pexomenmanms CoBera JOMKHA COIEpKaTh COOOpakeHUS U
000CHOBaHMUsI €ro BEIBOJOB. JIOIDKHO OBITH sICHO, moueMy CoBeT BbIHEC TY WM HHYIO PEKOMEHIAIIHIO.

6.7.1.2 BecnpucrpacrHocts. Unensl CoBeTa, y4acTBYIOLIME B PACCMOTPEHHH, JOJDKHBI OBITH
OecrpuCTpacTHBIMU; KOH(QIIMKTOB MHTEPECOB cieayeT n3derats. C 3TOH HEIb0 MOJE3HO MPEIyCMOTPETh
TpeboBanue, 9To0b! wiieH CoBeTa He y4acTBOBAJI B PACCMOTPEHUH 3asBJICHHS, B OTHOIIEHHH KOTOPOTO OH
SBIISIETCS] 3aMHTEPECOBaHHBIM J0roBapruBaIOMINMCS TOCYIAPCTBOM.

6.7.1.3 O0ocHoBanHOCTH (pakTamu. CoBeT NOJDKEH coOpaTh, OLEHUTH M PACCMOTPETh BCIO
COOTBETCTBYIOIIYI0 HMH(pOPMAIMI0O M Ha €€ OCHOBE IPOBOJUTH CBOE PACCMOTPEHHE M Ipeasarath

PEKOMEH/IaIIHH.

6.7.1.4 CnpasenimBocTb. CTOPOHAM JIOJDKHBI OBITH MTPEOCTABICHBI CIIPaBEIMBbIC U pa3yMHBIC
BO3MOYXKHOCTH BBICKA3aThCsl M U3JI0KHUTH CBOIO TTO3UIIHIO.

6.7.1.5 CBoeBpeMeHHOCTb. PaccMOTpeHHE TOJKHO TPOXOAUTH B pa3yMHBIE CPOKH, U Y CTOPOH
JIOJKHO OBITH 1OCTaTOYHO BPEMEHEM ISl M3JI0KEHHS CBOUX MO3ULIUI.

7. BbIBO/Jbl U PEKOMEH/JALIUN

7.1 B 3axmouenne SSG-A15 cunrtaer, 4TO B MPUHITUTIC pACCMOTPEHHBIE W COOTBETCTBYIOIINM
obpa3zoMm nopaboTaHHBIE TIPOEKTH JOKYMEHTOB ATRP mpencraBistoT co0oil IOpUANYECKUA TPUEMIIEMBIC
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PYKOBOZSIIME TPHUHLIMIIBI [0 OCYIIECTBICHHIO, KOTOpbIE MOIYT IOMOYb JloroBapuBarommmcs
rOCyJapcTBaM B YIIy4YLIEHHH COOMOAeHNs cTaThk 15 UnKarckoi KOHBEHIHH.

7.2 Taxkum 00pa3om, ¢ y9€TOM YKa3aHHBIX BBIIIC 3aMEUYaHUM M MPEIOKCHHBIX U3MCHCHHU,

oTpak€HHBIX B gobOaBmeHmsx A, B m C K HacTtosdmieMmy [OKmangy, mpoekTsl JokymeHToB ATRP
peKoMeHIyroTCs It o100peHust KOpuaudaeckuM KOMUTETOM.
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GLOSSARY

When the following terms are used in this guidance material, they have the following meanings:

Aircraft. Any machine that can derive support in the atmosphere from the reactions of the air other than
the reactions of the air against the earth’s surface.

Contracting State. A State which has ratified or adhered to the Convention on International Civil
Aviation (Chicago, 1944 — “the Chicago Convention™) in accordance with the provisions of its Chapter
XXI.

Pre-funding. Financing of an airport or air navigation facility project through charges levied on users
prior to completion of the facility concerned.
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LIST OF ACRONYMS
AEP Airport Economics Panel
ANSEP Air Navigation Services Economics Panel
ATRP Air Transport Regulation Panel
ICAO International Civil Aviation Organization

WG Working Group
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ICAO PUBLICATIONS
(referred to in this guidance material)

The ICAO documents listed below are referred to in this guidance material and provide additional guidance
for the implementation of Article 15 of the Chicago Convention.

Convention
Convention on International Civil Aviation (Chicago, 1944 — “the Chicago Convention”) (Doc
7300/9).

Manuals
ICAO’s Policies on Charges for Airports and Air Navigation Services (Doc 9082, Tenth Edition,
2024)
Manual on Air Navigation Services Economics (Doc 9161, Sixth Edition, 2023)
Airport Economics Manual (Doc 9562, Fourth Edition, 2020)
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Chapter 1

INTRODUCTION
1. OBJECTIVE OF THE GUIDANCE MATERIAL
1.1 This guidance material aims to assist [CAO Member States to give full effect to Article 15 of the
Chicago Convention in accordance with their legal obligations as Contracting States.
1.2 The guidance material responds to Assembly Resolution A42-26, wherein the Assembly urged
“Member States to ensure that Article 15 of the Convention is fully respected” (Appendix C, Section 1, 1).
Its purpose is to enable Contracting States to adhere to the Assembly’s resolution through their compliance
with Article 15 of the Chicago Convention.

2. ABOUT THE GUIDANCE MATERIAL

2.1 This guidance material provides guidance on compliance with Article 15 of the Chicago
Convention, addressing ambiguities and promoting consistent application among Contracting States.

2.2 It outlines specific obligations and responsibilities of Contracting States to ensure proper
implementation of Article 15 of the Chicago Convention, fostering fair and non-discriminatory charging
practices.

23 This guidance material includes illustrative scenarios to further elucidate the practical application
of Article 15 of the Chicago Convention.
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Chapter 2

THE NEED TO DEVELOP GUIDANCE MATERIAL ON ARTICLE 15 OF THE CHICAGO
CONVENTION

A41-WP/199 — Requesting guidance regarding Article 15 and airspace access presented by the United
States to the 41st Session of the ICAO Assembly (Montréal, 27 September — 7 October 2022) discussed
“the need for specific guidance and legal analysis regarding the provisions of Article 15 of the Chicago
Convention, in order to ensure States’ compliance.”

The paper noted that certain Contracting States use their airspace to extract concessions from other
Contracting States and/or require commercial or other private arrangements between air carriers as a
condition for airspace access. The paper contended “that the confidential nature of such transactions makes
it difficult for aviation authorities to understand the potential market impact of these arrangements between
airlines, and under certain circumstances, such practices seem to be inconsistent with the intent of Article
15.”

A41-WP/199 requested ICAO “to undertake an analysis of the relationship between States’ obligations
pursuant to Article 15 of the Chicago Convention and States’ grants of airspace access, which would
provide a basis to promote States’ adherence to Article 15.” As a result, in Assembly Resolution A41-27,
the Assembly urged “Member States to ensure that Article 15 of the Convention is fully respected”
(Appendix C, Section 1, 1).

In addition, the Economic Commission agreed that more specific guidance and legal analysis are required
for Contracting States to better understand and apply Article 15 of the Chicago Convention, and, to that
end, instructed that the Air Navigation Services Economic Panel (ANSEP) and the Air Transport Regulation
Panel (ATRP), in consultation with the Legal Committee analyse whether a State’s differential conditioning
of grants of airspace access to other States is consistent with the requirement that foreign and domestic
aircraft be subject to the same fees, on the same terms and conditions, for the same services (referred to in
this document as a “uniform conditions” obligation) as well as the principle of non-discrimination required
by the Chicago Convention.

The Seventeenth Meeting of the Air Transport Regulation Panel (Montréal, 16 to 18 April 2024) (ATRP/17)
drew three conclusions relating to Article 15, and tasked a Working Group (WG 1) dedicated to addressing
the following :

e the need for more clarification and guidance on the provisions of Article 15 of the Chicago
Convention to promote compliance by Contracting States;

e liaising with the AEP-ANSEP to provide more clarification and guidance for the
compliance of Contracting States with Article 15 of the Chicago Convention; and,

e coordinating with the Legal Committee to review and finalize the draft State letter before
it is sent to States.

At its subsequent meeting, WG 1 took on these tasks. As recorded in its final meeting report, the WG
strongly supported the ATRP’s conclusion that more detailed guidance material singularly focused on
Article 15 is necessary. Members of WG 1 identified specific areas that the guidance material should cover,
including, among other topics:

o clarifying what “solely of the right of transit...,” means;
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clarifying the difference between legitimate charges for air navigation services
and charges for traffic rights (i.e., airspace access);

addressing the lack of clarity and transparency surrounding “authorization
fees,” “administrative charges,” and/or other similarly amorphous charges and
conditions that some States impose for airspace access and their consistency or
lack thereof with Article 15;

clarifying where ICAO maintains information regarding charges imposed by
Contracting States for the use of airports and other facilities i.e., in Tariffs for
Airports and Air Navigation Services (Doc 7100) or the AeroTariffs platform;
and

specifying the process to make a representation relating to another State’s
charges to the ICAO Council, as contemplated by Article 15.
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Chapter 3

CLARIFICATIONS ON THE INTERPRETATION OF ARTICLE 15 OF THE CHICAGO
CONVENTION

Contracting States are bound by Article 15 (and all other Articles) of the Chicago Convention. As Parties
to the Convention, Contracting States have committed themselves to abide by all of the Convention’s
provisions without exception. The full text of Article 15 of the Chicago Convention reads as follows:

Article 15
Airport and similar charges

Every airport in a contracting State which is open to public use by its national aircraft shall likewise,
subject to the provisions of Article 68, be open under uniform conditions to the aircraft of all the other
contracting States. The like uniform conditions shall apply to the use, by aircraft of every contracting State,
of all air navigation facilities, including radio and meteorological services, which may be provided for
public use for the safety and expedition of air navigation.

Any charges that may be imposed or permitted to be imposed by a contracting State for the use of such
airports and air navigation facilities by the aircraft of any other contracting State shall not be higher,

a) As to aircraft not engaged in scheduled international air services, than those that would
be paid by its national aircraft of the same class engaged in similar operations, and

b) As to aircraft engaged in scheduled international air services, than those that would be
paid by its national aircraft engaged in similar international air services.

All such charges shall be published and communicated to the International Civil Aviation Organization,
provided that, upon representation by an interested contracting State, the charges imposed for the use of
airports and other facilities shall be subject to review by the Council, which shall report and make
recommendations thereon for the consideration of the State or States concerned. No fees, dues or other
charges shall be imposed by any contracting State in respect solely of the right of transit over or entry into
or exit from its territory of any aircraft of a contracting State or persons or property thereon.

In summary, Article 15 establishes that a Contracting State must: i) ensure uniform conditions for access
to its airports open to public use (subject to the provisions of Article 68'") and use of its air navigation
facilities provided for public use; ii) not charge foreign aircraft more than it charges its own aircraft of the
same class engaged in similar operations for access to airports and use of air navigation facilities; ii1) publish
and communicate to ICAO charges imposed for the use of airports and air navigation facilities; iv) not
impose fees, dues or other charges solely for the right of transit over or entry into or exit from its territory,
and v) upon representation by an interested Contracting State, the charges imposed for the use of airports
and other facilities shall be subject to review by the ICAO Council, which shall report and make
recommendations thereon for the consideration of the State or States concerned.

The uniform conditions provision requires that all conditions for access to airports open to public use and
use of public-use air navigation facilities be consistent for all users from all Contracting States. This ensures

13 Article 68 provides that each contracting State may designate the route to be followed within its territory by any international air
service and the airports which any such service may use. This means that each Contracting State is free to designate specific
routes and airports to be used by international air services but once designated, the Contracting State must give access to such
routes and airports under uniform conditions to aircraft of all Contracting States.
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that Contracting States do not discriminate or distort competition by providing better conditions for certain
air carriers.

The requirements for equivalent treatment of foreign and domestic aircraft with respect to charges for
airport access and use of air navigation facilities relate to the principles of non-discrimination and fair
competition. Article 15 states that Contracting States may not apply higher airport and air navigation-related
charges to aircraft from other Contracting States than those it applies to its national aircraft, when they are
engaged in similar operations or air services or receiving the same services. In other words, charges related
to airport and air navigation facilities cannot discriminate based on the nationality of the aircraft. Like the
uniform conditions principle, the principles of non-discrimination and fair competition enable foreign air
carriers to compete on equal footing with national carriers by preventing economic discrimination or unfair
competitive practices.

It is the final sentence of Article 15, which prohibits the imposition of fees, dues or other charges solely for
the right of transit over or entry into or exit from a Contracting State’s territory, that some Contracting
States have interpreted and implemented differently. Contracting States have the sovereign right to grant or
not to grant air traffic rights to other Contracting States for international air services. Contracting States or
their service providers have the right to recover the costs incurred in the provision of airports and air
navigation facilities, through fair and reasonable charges. Article 15 explicitly prohibits each Contracting
State from imposing any fees, dues, or other charges solely for the right of transit over, entry into, or exit
from its territory of any aircraft of other Contracting States or persons or property thereon. This means that
a Contracting State cannot charge aircraft of other Contracting States for mere access to its airspace. In
other words, while a Contracting State may choose to grant or not to grant air traffic rights to another
Contracting State for international air services, it may not condition the grant or the exercise of those rights
on additional charges or other requirements (e.g., private commercial arrangements between airlines). This
prohibition extends to charges labelled as “administrative fees,” “authorization fees,” or any other similarly
vague charges that are, in essence, fees, dues or other charges imposed solely for airspace access rather than
in payment for services provided to aircraft.

“Solely of the right...” as used in Article 15 means that no fees, dues or other charges can be imposed by a
Contracting State simply for granting authorization for a flight to operate into, out of or over its territory.
Fees, dues or other charges can only be imposed for specific services provided to aircraft that go beyond
allowing access to airspace. This prohibition includes fees, dues or other charges imposed for mere
overflight, where an aircraft transits a Contracting State’s airspace without landing. Any attempt to impose
fees, dues or other charges for such access to airspace which are not for specific services provided is a
violation of Article 15. Fees, dues or other charges can be levied only if they are for specific services
provided.

Article 15 requires Contracting States to publish and communicate to ICAO charges imposed for the use of
airports and other facilities. ICAO then publishes those charges on its AeroTariffs platform. The
AeroTariffs platform may be accessed online. It has replaced the Tariffs for Airports and Air Navigation
Services (Doc 7100). The provisions of Article 15 relating to the publication and communication to ICAO
of charges are intended to capture all monetary conditions that may be imposed by a Contracting State on
aircraft operating international air services in its airspace in order to provide maximum transparency and
certainty among Contracting States and operators.

Finally, Article 15 stipulates that the charges imposed by other Contracting States for the use of airports
and other facilities shall, upon representation by an interested Contracting State, be subject to review by the
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Council, which shall report and make recommendations thereon for the consideration of the State or States
concerned.'*

14 The Council review procedure provided in the last paragraph Article 15 of the Chicago Convention solely concerns “charges
imposed for the use of airports and other facilities”. Any other concerns relating to the interpretation and application of Article
15 of the Chicago Convention may be presented to the Council by a Contracting State under Articles 54 j), k) n) and/or 84 of the
Chicago Convention. On 29 March 1958, the Council (XXXIII-17 (Closed)) considered a request by Jordan that the Council
review charges imposed by Syria for the use of aeronautical services and facilities and report and make the necessary
recommendations to Syria, in accordance with Article 15 of the Chicago Convention. The Council was asked to determine whether
the question of compulsory landings should be considered in association with the proceedings under Article 15 of the Convention.
In this regard, the then Director of the Legal Bureau expressed the view that the issue of compulsory landing had to be dealt “in
accordance with the procedure laid down in the Rules for the Settlement of Differences (Doc 7782) and the proceedings would
be different from those applicable to a review of charges by the Council under Article 15 of the Convention” (see [CAO, Council
Thirty-Fourth Session, Minutes of the Third Meeting, 14 May 1958, Doc 7902-3 (Closed) at page 38, paragraph 34; C-WP/2686,
Syrian Charges for Aeronautical Services and Facilities).
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Chapter 4
FURTHER CLARIFICATIONS ON SPECIFIC ASPECTS OF ARTICLE 15

This chapter provides key clarifications on the application of Article 15 of the Chicago Convention
regarding user charges. User charges, as referred to herein, encompass charges for the use of airports and
air navigation facilities. Contracting States are reminded that Article 15 prohibits discrimination based on
aircraft nationality in the imposition of charges for the use of airports and air navigation facilities.

As indicated in the Manual on Air Navigation Services Economics (Doc 9161) and ICAO’s Policies on
Charges for Airports and Air Navigation Services (Doc 9082), the principles of uniform conditions and
non-discrimination appear to be well understood by Contracting States. Other aspects of Article 15—
specifically the scope of legitimate fees, dues and other charges, publication and communication to ICAO
of charges, and the provisions relating to the review by the ICAO Council of a Contracting State’s charges
upon representation by an interested Contracting State—seem not to be well understood. The following
sections will focus on these three aspects and provide more detailed information as to their interpretation
and implementation.

1. USER CHARGES

User charges must be fair and reasonable and should be based on the legitimate costs of providing the
facilities or services to which they relate. Legitimate costs typically include operating expenses,
maintenance, depreciation of assets, and a reasonable return on investment. Costs should be directly related
to the use of facilities and the provision of services related to aircraft and should not include costs unrelated
to aviation activities or costs that are inflated or inefficient.

Under Article 15, charges imposed or permitted to be imposed by a Contracting State for the use of airports
and other air navigation facilities must comply with the non-discrimination principle — they shall not be
higher for aircraft of any other Contracting State. Discriminatory practices include, but are not limited to:

o Imposing higher charges on foreign aircraft than national aircraft for use of the
same airports and air navigation facilities.

o Offering preferential rates or discounts to certain aircraft based on nationality or
other non-operational factors.

o Applying different charging methodologies to national and foreign aircraft
without objective justification.

Any differential treatment in charges must be based on objective, cost-related factors and not on nationality,
commercial advantage, or other discriminatory grounds.

States should ensure transparency in the development and application of charges. This includes:

e Publishing all user charges.

e Communicating user charges to ICAO and thereby making them accessible through the
AeroTariffs platform.
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If a user identifies that the charges imposed by a Contracting State for the use of airports and air navigation
facilities are discriminatory or otherwise inconsistent with Article 15, it may request its State, as an
interested Contracting State, to make a representation to the ICAO Council pursuant to Article 15. Upon a
representation by an interested Contracting State, the ICAO Council shall review the charges in question
and make recommendations thereon for the consideration of the State or States concerned. Users should
provide detailed evidence and justifications to their State to support any such representation to the ICAO
Council. This will be necessary to assist and enable the State making the representation to provide sufficient
information and justifications to the charging State as well as the Council.

A Contracting State can impose different levels of charges under circumstances where there are underlying
cost differences in the services received by the users. For example, a communication charge related to air
navigation services may have a different charge for a voice link service than for data link services, as long
as there are clear cost differences in the provision of the services and the opportunity to choose between the
two options is generally made available to all users on non-discriminatory terms.

A Contracting State must not impose differentiated routings solely for the purpose of levying charges or
discriminating against certain users. If there is a cost-based differential sufficiently demonstrated, the
various routings must nevertheless be available to aircraft of any Contracting State consistent with the
uniform conditions principle of Article 15.

Overflight authorization fees, service fees, or permission fees that cannot be clearly linked to cost recovery
for services provided to aircraft operating over, entering into or exiting from a State’s territory would be
contrary to the requirement in Article 15 that no charges be imposed solely for the right of aircraft of another
Contracting State to enter, transit, or exit the territory of a Contracting State. However characterized or
labelled, a fee that is not related to the cost of providing services to aircraft and which is levied solely to
grant access to airspace, is inconsistent with Article 15. Therefore, any fees, dues or charges relating to a
permit to access a Contracting State’s airspace, including the processing cost of permission application,
should not be imposed or permitted to be imposed by a Contracting State.

Additional guidance on user charges can be found in /CAO’s Policies on Charges for Airports and Air
Navigation Services (Doc 9082), the Manual on Air Navigation Services Economics (Doc 9161), and the
Airport Economics Manual (Doc 9562). Doc 9082 has four key charging principles that charges should be
non-discriminatory, cost related, transparent, and implemented following consultation with users. Specific
services that may be categorized as air navigation services are defined in Appendix 2 of Doc 9082. Doc
9082 is also clear that charges need not be identical for all flights.

2. PUBLICATION OF USER CHARGES

Article 15 requires that Contracting States publish and communicate to ICAO all user charges imposed for
the use of airports and other facilities that exist within each Contracting State’s territory.

This requirement means that any and all charges related to the use of airports and other facilities within a
Contracting State’s territory must be published and accordingly communicated to ICAO by that Contracting
State.

3. PROCESS TO BRING USER CHARGES IMPOSED BY A CONTRACTING
STATE TO THE ICAO COUNCIL FOR REVIEW UNDER ARTICLE 15
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Article 15 provides for the ICAO Council, upon representation by an interested Contracting State, to review
the charges imposed by another Contracting State for the use of airports and other facilities, and report and
make recommendations thereon for the consideration of the State or States concerned. It should be noted
that Article 15 specifically refers to representation by an interested Contracting State only, not by any other
party, as further clarified in paragraph 1.5 of the Manual on Air Navigation Services Economics (Doc 9161).

If an interested Contracting State considers, either based on the data available via the AeroTariffs Platform
or through its own experience or the experiences of its operators, that the charges imposed by another
Contracting State for the use of airports and air navigation facilities are inconsistent with Article 15, it may
submit a written representation on the issue to the ICAO Council. Taking this step would be without
prejudice to that interested Contracting State’s ability to address the matter through bilateral channels with
the charging State or through other provisions such as Articles 54 n) and 84 of the Chicago Convention.

In making the written representation on the issue to the Council, the interested Contracting State should
provide information regarding which specific charges are the subject of the representation and indicate why
it believes such charges warrant a review with respect to their potential inconsistency with Article 15.

Upon receipt of the written representation and in accordance with Article 15, it is proposed that the ICAO
Council follows the procedure established in [Doc xxx] in order to report and make recommendations for
the consideration of the State or States concerned.
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Chapter 5
ILLUSTRATIVE SCENARIOS

The illustrative scenarios below showcase examples where Contracting States would be breaching their
obligations under Article 15 of the Chicago Convention, were they to undertake the described actions. The
list below is not intended to be an exhaustive list of all possible breaches of Article 15. If for any reason,
Contracting States are engaged in any of the actions below, they should immediately act to ensure
conformity with the provisions of Article 15.

1. SCENARIO 1: DISCRIMINATORY AND NON-COST BASED AIRPORT AND/OR
AIR NAVIGATION CHARGES

Contracting State A imposes higher airport or air navigation charges on aircraft of foreign carriers than for
aircraft of its own national carriers. As an example, Contracting State A charges aircraft of foreign carriers
a fee, but waives or discounts, or otherwise provides incentives for the same fee for aircraft of its national
carriers. This action by Contracting State A breaches the uniform conditions principle of Article 15.
Contracting State A must immediately bring parity between aircraft of foreign carriers and those of its
national carriers. The State can either waive charges for all aircraft, foreign and national, or impose the
same charges on aircraft of its national carriers. This is without prejudice to the State’s right to modify
charges based on cost differences in the provision of services so long as, in principle, each service is
available to all aircraft whether national or foreign at the same charge. For example, as referred to in
paragraphs 2.2(e) and 3.3(e) of ICAO’s Policies on Charges for Airports and Air Navigation Services (Doc
9082), airports can legitimately offer cost-based rebates or discounts to encourage the use of a specific
technology. Such waivers or discounts should be based on objective criteria and must be uniformly
accessible to foreign and national aircraft operators alike.

Contracting State B imposes charges that exceed the costs of the airport and/or air navigation facilities it
provides within its territory. The amounts charged do not in any way relate to the costs incurred by
Contracting State B in connection with the provision of the facilities and may also have no relation to the
use of those facilities by aircraft of other Contracting States. The charges cannot be considered to be cost-
related, reasonable and fair, and would therefore breach Contracting State B’s obligations under Article
15.Contracting State B must act immediately to bring its charges in line with the requirement of cost
relatedness stemming from Article 15. ICAO’s Policies on Charges for Airports and Air Navigation
Services (Doc 9082) provides useful guidance for Contracting States on how to ensure that charges are cost-
related, fair and reasonable. It also contains specific guidance regarding pre-funding of an airport or air
navigation facility through charges levied on users prior to completion of the facility concerned.

2. SCENARIO 2: DISCRIMINATORY ACCESS TO AIR NAVIGATION SERVICES

Contracting State A provides priority access to its air navigation services to its national aircraft or aircraft
of certain Contracting States whether in exchange for a fee or not, while delaying or denying similar services
to other foreign aircraft. Contracting State A is breaching its obligation under Article 15 to ensure that the
use by aircraft of other Contracting States of air navigation facilities provided for public use for the safety
and expedition of air navigation shall be subject to uniform conditions applicable to the national aircraft of
Contracting State A. To correct this action, Contracting State A must provide all aircraft (whether foreign
or national) with similar access to similar services.
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3. SCENARIO 3: DISCRIMINATORY ACCESS TO DIFFERENTIATED SERVICES

Contracting State A allows access to certain services to its national aircraft operators or to aircraft operators
from only certain Contracting States. These services could include but are not limited to voice link versus
data link air navigation facilities and services; preferential routings through its airspace; or other operational
restrictions or conditions on transiting through Contracting State A’s airspace. Although Contracting State
A may offer differentiated services with differentiated costs, all such services being cost-based must be
available and offered under uniform conditions to all aircraft operators of every Contracting State operating
in Contracting State A’s territory. Additional guidance material on charges can be found in the Manual on
Air Navigation Services Economics (Doc 9161).

4. SCENARIO 4: CONDITIONAL GRANT OR EXERCISE OF OVERFLIGHT
TRAFFIC RIGHTS

Contracting State A requires foreign aircraft operators to enter into commercial arrangements with its
national aircraft operator(s) as a pre-condition for the grant or exercise of the right to transit its airspace.
The imposition of any such commercial arrangements, whether or not they require the foreign aircraft
operator to make cash payments or to provide other non-cash benefits to the national aircraft operators of
Contracting State A, is contrary to Article 15.

Historically, certain Contracting States have required foreign aircraft operators to make payments beyond
those that can be justified under Article 15 and/or to enter into commercial arrangements with their national
aircraft operators as a precondition for exercising the right to enter into, transit over, or exit their territories.
Examples of such commercial arrangements include, but are not limited to, agreements entailing direct
payments to national aircraft operators. By imposing financial obligations on foreign aircraft operators from
which national aircraft operators are exempt, such commercial arrangements conflict with the non-
discrimination and uniform conditions obligation of Article 15. Such commercial arrangements also violate
the Article 15 prohibition against the imposition of fees, dues and other charges in respect solely of the
right of foreign aircraft to transit over, enter into or exit from a Contracting State’s territory.

5. SCENARIO 5: “SERVICE” CHARGES AND OTHER UNDEFINED CHARGES

Contracting State A imposes an “administrative fee”. However, Contracting State A does not provide
information describing the reason why and for which service or facility this “administrative fee” has been
imposed. Contracting State B imposes “service fees” for the provision of air navigation services, but these
service fees exceed the costs of the service provided. In both cases, the imposition of such fees would not
comply with the requirements of Article 15 as Article 15 requires that charges must be for the use of airports
and air navigation facilities. This requirement applies to all charges, including those not clearly specified

LR I3 LR I3

and variously labelled as “regional development fees”, “security surcharges”, “overflight authorization
fees”, “overflight charges”, “transit fees”, “administrative fees”, “permit fees”, “permission fees”, etc.
States should more specifically enumerate what specific services are provided in exchange for payment of

these charges.

Some Contracting States delegate the adjudication of their overflight requests to third parties. In such cases,
the third party might charge a “service fee” to recover administrative costs incurred during the adjudication
of overflight requests. Regardless of their administrative set up, Contracting States, or their delegated third
parties (when applicable), can neither charge solely for granting access to their airspace nor for the grant of
overflight permission to foreign aircraft. Even if such charges are labelled as “administrative fees” to give



LC/40-WP/2-6
A-17 Appendix

the impression that such fees are charged to recover costs of managing flight plans, they remain charges
imposed solely for granting authorization for a flight to operate into, out of or over a Contracting State’s
territory, and are therefore not compliant with Article 15.

6. SCENARIO 6: FAILURE TO COMMUNICATE USER CHARGES TO ICAO

Contracting State A levies charges on users of its airports and air navigation facilities. Contracting State A
does not communicate the charges to ICAO including related facilities or service(s) for which the charges
are imposed. Contracting State A is not fully respecting Article 15 of the Chicago Convention, which
requires each Contracting State to publish and communicate to ICAO the charges it imposes or permits to
be imposed for the use of its airports and air navigation facilities. Contracting State A must readily
communicate information related to its charges to ICAO for inclusion in the AeroTariffs platform, so that
such charges can be accessible to all other Contracting States.
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APPENDIX B

DRAFT STATE LETTER TO CONTRACTING STATES CLARIFYING OBLIGATIONS
UNDER ARTICLE 15

Tel.:
DATE
Ref.:

Subject: Clarifications on Contracting States’ Obligations Under Article 15

Action required: Contracting States should observe ICAO’s policies on charges and base their
revision of charges on the principles set forth in the policies

Sir/Madam,

I have the honour to refer to State letter EC 2/89 — 23/2, dated 6 January 2023, in which I
referred fo ICAQO’s Policies on Charges for Airports and Air Navigation Services (Doc 9082) and
highlighted the importance for Contracting States to observe ICAO’s policies and base any revision
of their charges on the principles set forth in the policies.

I wish to inform you that the Council has approved [Doc xxx] which contains additional
guidance materials, including clarifications and illustrative scenarios pertaining to the obligations
of Contracting States under Article 15 of the Convention on International Civil Aviation (Chicago,
1944 — “the Chicago Convention”).

Contracting States have the sovereign right, subject to Article 5 of the Chicago Convention,
to decide whether to grant air traffic rights to other Contracting States for international air services.
Article 15 prohibits each Contracting State from imposing fees, dues or other charges in respect
solely of the right of transit over or entry into or exit from its territory of any aircraft of a
Contracting State or persons or property thereon. Article 15 also obligates each Contracting State
to ensure that uniform conditions apply to the use, by aircraft of every Contracting State, of all
airports and air navigation facilities open to public use within its territory.

Given the obligations stemming from Article 15 of the Chicago Convention, as outlined
above, a Contracting State is precluded from conditioning access to its airspace by aircraft of other
Contracting States by imposing fees, dues or other charges in any way that would breach the
obligations stemming from Article 15. In other words, while a Contracting State has discretion
regarding whether to grant air traffic rights for international air services to another Contracting
State, it may not condition the grant or exercise of those rights on additional charges or other
requirements (e.g., private commercial arrangements between airlines) that would be inconsistent
with Article 15. Similarly, each Contracting State must ensure that its airports and air navigation
facilities open to public use by its national aircraft are open under uniform conditions to the aircraft
or all other Contracting States.

Article 15 further requires that all charges imposed by Contracting States for the use of
airports and air navigation facilities be published and communicated to ICAO. In this regard, the
publication and communication to ICAO should include all monetary conditions that may be
imposed by a Contracting State for the use of its airports and air navigation facilities in order to
provide for maximum transparency and certainty among Contracting States and operators.
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Should an interested Contracting State encounter user charges imposed by another
Contracting State that are inconsistent with the provisions of Article 15 that State may bring such
charges to the attention of the ICAO Council by way of a written representation. The Council will
review those charges, and report and make recommendations thereon for the consideration of the
State or States concerned.

I wish to encourage all Contracting States to consider and implement the guidance material
contained in Doc [xxx] which is designed and intended to assist States to better comply with their
obligations under Article 15 of the Chicago Convention.

Please accept, Sir/Madam, the assurances of my highest consideration.

Juan Carlos Salazar
Secretary General
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APPENDIX C

ICAO COUNCIL PROCESS FOR THE REVIEW OF CHARGES PURSUANT TO ARTICLE 15
OF THE CONVENTION ON INTERNATIONAL CIVIL AVIATION

If an interested Contracting State considers, either based on the data available via the AeroTariffs Platform
or through its own experience or the experiences of its operators, that the charges imposed by another
Contracting State for the use of its airports or air navigation facilities are inconsistent with Article 15 of the
Chicago Convention, it may submit a written representation on the issue to the ICAO Council. Taking this
step would be without prejudice to that interested Contracting State’s ability to address the matter through
bilateral channels with the charging State or through other provisions such as Articles 54 n) and 84 of the
Chicago Convention.

In making the written representation to the Council, the interested Contracting State should provide
information regarding which specific charges are of the subject of the representation and indicate why it
believes such charges warrant a review with respect to their potential inconsistency with Article 15.

Once the ICAO Council receives such written representation from an interested Contracting State(s), it
should instruct the Air Transport Committee (ATC) to review the charges. In turn, the ATC should request
further support from the experts in the Airport Economics Panel (AEP) and Air Navigation Services
Economics Panel (ANSEP) and the Air Transport Regulation Panel (ATRP) to undertake the review. The
ATRP and AEP-ANSEP would convene a standing sub-group (potentially made up of both Panels’
respective Working Groups on Article 15) to lead the work among their respective Panels, and to address
potential conflicts of interests between the Panels. Should the involved States wish, they should each be
able to request the participation of a technical expert in the sub-group.

The sub-group would work to produce a report for the ATC based on facts gathered and other supporting
information from all States concerned. The report would be reviewed and amended as appropriate by the
Legal Affairs and External Relations Bureau especially with regard to the interpretation of the Chicago
Convention.

The sub-group should request, and Contracting States should provide information on the charges in
question, including full details justifying the calculation of the charges and the specific services that are
tied to each charge. As part of the process, the views of all States concerned should be fully heard.

Once the sub-group has completed its report and it has been reviewed and amended as appropriate by the
Legal Affairs and External Relations Bureau, the sub-group should submit it back to the ATC, which will
then report its review and conclusions to the Council to consider for its report and recommendation to the
State or States concerned. The ICAO Council should set deadlines for each of the steps involved in the
process, in order to resolve the issue in a timely manner.

— END —
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