LC/40-WP/2-6 wdsal) Aaall bl daliia

10/9/26
Jas 434

Osra ) 5 gal) — A gilal) diall
ARARTARYARINAR R WIS P9
L glal Aiall alad) Jaad) galin A B :Y i)

dtinal) dalad) ALY Aalil) Aufyal) s gana i
(SSG-A15) $&1Sud 4B (ha Bpée dwaldd) Balally

Lalad) BLAU Lasil) Luyall de gene "Asshy (o pdke)
(eS8 28l (e Bpdic Laldl) Balalls duinal)

Ll clagladl -

2ol 8 s o Laeganl) dumand) canpal (Y YO V4 /¥ = Y0 Y0 /YY) s VI Al Lg3ye0 Pl Y-
Vo Balall gadai lis adl Jaill adaii elyd (5ud olyal (3 (alanll 4 gilall Zaapall’ ())giey L gilal Aiall alall aall
Gt Laael Gy Cagae DA A58 daaha )l Al Aiall e ol i) 13 ) by 521K 2B
QLS Bagee (V) ¢ 52 1K5 Al (e Y 0 3aldl) Ol Lala ) algall 83guse (V) 15 «(ATRP) (goall Jaill alai o)
ity Al "daahall Slehal 8agud () )0 Salad) Canger Gl miagy (Ml Balaiall Jgall ) dsgal) dadaial)
i e 9al oy eyt A agell gli Liaad) sa8laial) Joal) (e dgasall (g8l 5 lall HIKY) Gl

XoYT ale b ansilal Aaaball alal i asl ) Gl daasanl) dueant) eyl a8y L (gAY cOlgaally Ul

H

" lKis Al (e V0 Balall el Aelall LU Aasldl) Auhal) degana’ il oJaal) 1aa il Y-
Gy 52l Aulsd daliia (o (nliang Joall agindy uigill shud (e duball degane Cilliy LY 4 Y1 by 3 (SSG-ALS)
Gadie) lgale 3iie Zmgial lelily Y+ YT silong Gujle G Ancal iV cile Lain¥) (e Abuds cadie g cdinall SIS lps
ol Lalad) BLOU Aayal) Lyl Ao gane caald ¢ LAl 138 8 Fansally G 1) Sgall danlpeg A€l <3l e
) bl ZBEN" e Y0 salall e Lgiladl lava gy (goad) Jall aidati el 3038 (35 Clagas sy ) 0 Baldl)
Ol Aalall Bl il Al e gana oy IS8 & CVglaall il 053 - ("0 1S0s AN — VA EE 52 1d) " ol

038 Jaall 485 3ale 8V 0 5ol

Lalll e cisllaall slay) -

Loinal) Zalall LLAU daylill Auhal) Ao sane o & 52))50 lasheall 8 laill 1) dugilal) dialll e Y-y
Allael o uatl 45l jag (SSG-ATS) Vo Ll

Lkl ¢ (Lena-Maria Gaese) 158 Wl Ll .o






LC/40-WP/2-6

Annex
Galall
Balally dieal) dalad) ASLSU daylil) duall Ao gana i
(SSG-A15) &\ A8 (ya Byde duwaldll
Aigill) Liall cpaa ) 5ygal) ) adka
Ll claghadd) )

ol 8 s o Laeganl) duman) canpal (Y YO V4 /¥ = Y0 Y0//YY) VI Al Lg3yen DI Y-
Vo Balall sadai lis gadl Jaill adaii elyd (3ud olal (3 Jalanll 40 g3lall Zaapall’ () giey L g3lall Aiall alall (aall
G el 3y Clague DA Ligilh danhye eha) Auigilal) Liall el cxud) 13 W) 8y o 1Sk A8
QS B35 (V) ¢ 5210l Adla) (e V0 Ball) Ol Lala ) algall 8gusa (V) 325 «(ATRP) (gl Jaill aulats ¢)pa
Lty Al Agilall lehayl 83 (¥) 10 8alall Canger LBV meazasy (g3l a8laiall Joall 1) ds gl daliial
csall Jal) st elyd 38 3iliy Clagusas 038 Jaall )5 3 DA Gl ) Ly LAY e lgally <l yUaal
el God (335 Cilasmal A glall daalyadl el Ll Lialll ALy Yo YT ale Cands 38 dagenl) dunenl) cuilS

Aalal) LAY dadlil) Aual) Ao pana diagiag duguaeg slil) Y

S \SuE A8 e Vo Balall dyiaal)
G Cangiunall sesall Blelye po cdepudl ang o waall w13 Glis deed) 8 L pad) Ja (e y-Y
e 10 8okl Ly dalall DL dals s degane il ¢ Yo ¥T ple b daall o slgiD dapanl) dmanll 4iann
ol goal) Jail) wilans el (38 shal (g3l abasl 4slal) daalyall sl YoV Luly (B (SSG-ALS) 5 1Sui 48l
S adys o5 1S ABla — V88 1) " ol aall kel A8l e 510 A8 (e ) 0 Balal) Gl
Xo¥t gl ke el e ¥ g DA 4l A gilall Laal)
Ao V1 agindy atsl chpd a8 (Y2Y0 a8 ol ul) e bl ddaid) QS Alan Y-y
dpagand) duall ASleally Nilg g g illy Lwaaiy Lusaliy LSy Wildlly Gueally iy 1S5 Juihally Giin V1) saac
sl (gsal) Sl alasy) saaly Aalgs dalia ) Sl o(ASyaY) saniall lVglly Liliing Laudl Csing 8yoilaing
& AS)Ladly (SSG-ALS) se\Sus Adlal e 10 Balally dyied) dalall LS Aalill Ayl degane Gl ((IATA
Guhs goall JE) adat el 31 e (sfies uball degena Jleel 8 ls WS L Lgilelaial e SST ol aaly ¢ Ll
.(AEP-ANSEP) Lisall 4a3d) cilers cboliail elpd 3385 Ul cilolail ol pa
i) e clelan) s 52 1Kus A8l (e ) 0 5alall diadd) Aaladl LU Al Ao jall de gana Cadie ¥-Y
glaa¥ly ¢V YT/E/¥ 0 b B g LaaVls ¢V YTYVA B Jo¥l g laaVl) YooY slos ole on Le il Dla
Plag (Yo YTV/VE5 YOXTY 5 Yo¥T/110 b abll glaal¥ly €Yo YT/0/Y 0y YaYT/o/VY & Cai)
Sl LKL (saxiall Lo dyoean) Lase YISL Lyl sl (ildll) Dle Wyle Wl 5)5i€al caddil ¢ SN ¢ Laay)
Ll o deganall dunh) Al Auhall degana dush) (raie



-2- LC/40-WP/2-6

Annex
desana sbine] 38 ¢Asilall daaball dingiag (3Uai Jsn Jo¥) g Laa¥) DUa o3 V) Jaliall e -y
g asue lin S S plime V) ath o o 521K 28Ul (e ) 0 Balally duiaall dalall LU dayil) Loyl
DR S elae Y (e dediall Ayl S S Cunad 28y 23530 Anadall dealal) (goall o) sl o)l (3058
@l By Glaslae Ll degana o it LS 2D Lglelanly SE oo lan) B Luhall de gena L
o ol A el Aalaid) Gulaall By ¢daladl LYY Lgiael ) Joal 35l i clgd laill dllyy Al
W () Loyt A sl oli 0108 A8l (he 10 5oLl Canga B38lata Al53 (4 ke Callay G3las Lad 140N Hle
aie Lo cupily Y g Jsall il 1 o el dlenall Clagleall il ¢ Aspall gy cilasdll Jalie 5a8laia
Colan LS YISy e caline e Aojlad) gaagill toaludlly lgaagilly aedsilly ¢(Aero-Tariffs) dugall il jail
Jal) et elyd (318 3y Clagane Joaail Aian aujliia Bac Lt (g ¢ sal Alan i LgileLaial (DA Al de gane
ASals (goad) Jail alati )i (338 3y g cp pulilly LAY e Laliall ) JoV) alidl) & Cargs S (gsall
de gana Lgin gl A (goal) Sl it ey (338 39 Cagne o DLl ajliia 3535 . 521K A8 (1 ) 0 5L
) 13g3 (€) 5 (B) s (A) layall & LeVslae i s \<os linl (ya )0 Balally diaall dalall A3LSU daill Al

Gl Lad duigildl) daafpall dazaldd) 4jagal) cllaall v
Gsal) Jail) aalaiS elpd (Gud (35 il gasas
10 8alally Linall Lalad) 5L daylall Auyal) e gana Wi ad 1) A ja gad) cNglaall Ladle ausdll 138 (22 50 y-v
A lglelaa) e e 5210 48Ul e
b 3y lague alaty 2105 A8l (e V0 Balally Agiaal) Aalall 5L daglill Ayl de sene il y-v
(Gaie ye clelua adinl e
O BlAl iy Casesll LS (e dlaie Gilaghus iy CAASIL agull balil Tae 3l Lad e
LaliyY) alsal) 4 lgle Gageaiall cillladly e l€us 4l e V0 sald) (e dssll clamy)
tdailal) e
€10 Balall jualic (4o jeainS aldl) acall Hlas o
lgie zoral ol Lgal) Joaal) of 5ailania Algs ol (353 saall 3n (le Lpean By ol agu)ll s o
Loz Wy
Ohalall A8 Ggia e Jpanll losss Uapd jsual) 3a e Ly dimgjiall agunyll (588 Jie ({
¢ )
¢

& (Bl glaal) (Doc 7902-3) dadigl (VA0A[0/VE (AN ¢ Laa¥) juasa ¢oudaall DAy Ayl Bgall ¢ GISY) plas)
Lohshal) cDlguts e e gl agu )l (C-WP/2686 (alaall Jae 85 €78 Bzl (FA dniuall

Lgall ) @lead clbabaisl elpd (3189 ((AEP) <hlaall cbolail elpd 318y ((ATC) el Jall Zaal @ 8y 7
(LEB) S\SY) ALY Zal) s )21 ciidlally L5l (5580 812y (ATRP) (gsall Jiill sl oo (385 «(ANSEP)

(A-175 05 ¥ lagylad) (A-165 ¢) syylinadl A-155 ¢A-135A-12 ¢V 5 ) Rl A-10 Gladall (JE Jus Je f
bl

Vnbid) A-15 dndeall (Jhall Jan e °

) snlind) (A-155 )T 5 AC12 ¢Y Bl (A9 Cladall (JEdl Juu Lo

o silisndl (A-16 dniall (Jall Jus e ¥



LC/40-WP/2-6 -3-

Annex
oAl g Jain Ll of Ladh il cile ghaal) "Ceaihdll of (ilall ol asull' Jads da (e
Coalall g Ul e cilga o 806 bkl ) ulad) el il dalles (s (2
¢ o \Sud A8l (he TA Balallg Y0 Baldl) (pu ABD]l e
saldll) (ATC) (gsall Jaill Lials (LEB) das)ylall ClBlally Agilal) (yo38l1 8)lalg dgilall Lalll y50 @
Gagar psnpll Aralie o SISV Galae S A3l el Bagase (8 (521503 48N (e () O
¢ e Kud Al e Yo sald)
ot 5aldl) Aldinal) Ldlses 10 alall s pulanall Lgnas A aalyall Clelia) G alsl) ual) o
ABlal g At Bl Caager el dugun (B Galaall algay (521800 A8lal e (0) s ()5 (o)
el
Balall Camgan " AY) Dlguiilly bl aladind e Liag el asunyll’ ulaall daalye Glai zsung o
5218 A8l e Vo
Blelye po ¢ 521803 48N e )0 Balall s pgu )l SIKY) Gulas dradie Clelin) 3 Y] e o
(JB (e Bypiia Cilashes Jigi axe Jlaial
Jolaally 4dleslly Lsluiall ALl (€a5 allaall bl uind e Aaladl Z80aY) tsalull o
Al ganal) duia)ll
ool gl Gageaiall poaliall SlaeVl b Auball degene cidal e l$d Al ASaT i vie ¥y
L 485 U8 Caapl 52103 38U o (e a2 g (VELT = 14719 ¢lind) "claaleall 5lal Lind 28051 00 Y'Y 5 1)
Jarl) daSan Cucal Cua ulail) daly Claaleall Goilal Lud 48lE0 e FY 5 7Y ialadl salae Gl claalaall (5l
e laal silal L A8LE) 8 Lgss o3 A el sl fsalie (& faliall o3 o)l sl
S A8 (e Vo Balal) ldn Laldy) dgal) Baga  —f
Lluall Gl V-t
Oliy BaliyY) gl Bague (B elal) o LIS 8 derdieal delual) of ) Auhal) degene cuals VY-8
elua ra S0l Yy Lla )y dauie Cad (‘ALY Agall Bagusa’ o b Lad Lg) HLidll) 21k Al (e V0 5oLl
Bagusal Lginahye 8 Auhll degana cicly By WA (e B plaseandl s gl LS 52108 A8l e Vo 5ol
@ LY Slsall Bagusal dupradill daplall i ¢ o2 1Sk A8l8) delua o aall Giad ) daladl (Aol olsal
) Aeie a3 Vg V0 Balall ae (3815 o o
Aallal) Aoalsgy) slgal) A Balsl ciluagilly Yo Balall cangar ClalEY) Cpn el Y-t
Caed Lali ) sl Gl MMl Joall Usls dajle 521K A8l e 38U SN of g B VY-8
cObalal) g Undy 5alaiall Jgall dpanlaiill 3ol daelgall pe iy clajlaall Jumdl Lt ilaags a3 g8 (Usils Lo3le

05t Clagylidl (A-16 dadall (Jhall Juw e

0 glund) (A-16 dadall (Jball dass e *

Y sl (A-11 dadall (Jha)l Juw e

Y sl (A-11 dagall (Jhal) Juw Ao

240 5alall iy lgie Canasti ol Lo ALY L s28laiall Jall o 7



-4- LC/40-WP/2-6

Annex
b Blsl) Clagilly 52 1Kus AAE) Cinge Lajlall ClEN) cp ual) sgall (e ¢l dapdall & RS i
Glardy chlaall agesy lin SIYI clalad 8 GLall 138 8 Lola Y1 slsall 35 capal) Gl by LaliyY) sl
Doc 9161 &kksl) "usal Aadkal) cilara clyslosl Q5’5 (Y4 ¥ £ = 5,5l Aalal) — Doc 9082 ksl “ispad) dadl
(Y oY+ = dad )l dagdall — Doc 9562 dadigll) "clyUaal) chlalail Qg (Y4 YY = Zualall dagdall —

Bagese loale 2S5 Al Algall cilujleall Jmil Gl cdlajle (585 o) gt Bali)Y) olsal) Bagne of p2ys  Y-Y—E
G ) (@llily Yo salal el 8 Le ABUDU ulud) asgiall JS8 (3 alad) UYL 8)3ate daldsY) sl
G ALY Mgal) Baguse 22308 o o2 1€08 A8l) (e ) 0 Balally Liaall Aalall LLSU Zaslill dushyall de gana liacl
5lsl laa gll JEeY) pae <8 Vs ) 0 Balall b 530l Aol £ g3lal) Ll kil 4 (3sise aanpeS ¢ oLty
AEEY) Casar e gl A Aelia it nasil) (S5 ) L s lSun ALY (S 85 palls Lol alsal) B
LERER 8-

Llal jhd Auhall degane cilaal cgeal) Juill adati chad 318 3l Claguedd Ligilll Aaaliall Pl ¥Vt
Balall cul€ 13) Lo Allica bty L Lo W calt Y alpal) 3 53160 laagilly 10 Salall Cangay 25301 LN
2 o (Y) 5 (Al Aagiye (A9 LeDlagady il alasinl e Joall lgumsti A asupll 0055 o (V) o Vo
EDlguilly cyUaall alasin) e Ay el agunll oyl lgy IS dlis (CallSll Jualin (Jie) il sbeall saileiall Jsal
Lo ol cdaile gd g ¢ ol Al (pe Badivne lillaiall 038 IS 1Y) Lo paal Ayl Ao gana s g L (gAY
LAl Slgall 8 53)ls Cluag 2jme

Aaliily Sl §-Y—¢

dginal) dalad) Bl dadil) Al de ganal Cleldinl sae b dcalinnly AL o guyl) Laliy) o (g5 V—-Y—¢
e 10 skl Cangan Lol Tanad) 138 (46€ (20 Jgn Ailina o))l e sliac¥) Cupel a8y . o2 1<as 4l e V0 salalls
23 caatinly )0 Baldl) (pe (it ARSI o genyl) Ll Jayd o ) Al de sane cacals Al g . 52 Sas Al

2oLl daiagal) e ) Asdlall

GV it debual) 1Y) Sl Ll Y mllaas dalpa S5V Y0 Ball (e Al Bl o (e a2l Y—E-Y—t
Baflaia lpa Lgumyis prans 5f Lgaaiti asmsy (81" 1l Lo e Bjail) (ot s cyillall AaTia L dedis pgunsl) Jali) 89 yuim
oall i lad Caual) ] alaie Ay gl @il Aaulsy Dgall Al cDlgad o clyladll el aladiul s
apmll IS 13) AilE Qs Alal) sda Gl cdsall AaDld) Blgas sl hUaall pladiu) dilie pge) Cacasd 13y (wadal
Aala) el dylaatl Johee oy el @l 8 Ly clgalasinl (Sas eDlgatl) s 5l 50Kl CallSH) ) atis
YUY a8y Gpagend) Luaall 15 8 )l Caopeill Gdgy "asus )l llaiaal flall el 3 4l Lacs agdll 138 s
Ayl o s e aal) el clasally cBlgadl g CallSs JainY Lanad Gy dadd ag) (A asell Ol8
eloms ¢ il Gl Jlase e lagae s ¥ lly el o) dlagl) dagSall o) pan Cidgs (asd dupn
"asm) ealaiadl (soladl ieall slede pe )0 Baldll Gatl Al Gual) el o) Baasall CaSH) Gl e LS

0 5l (e oy ARSI Lol Y Tane () ) ) ag sl i
ASal s vie Ll Gludl slelye 55 e cilaaleall sildl Lud L8l e (V) ¥ s2lll (aiiy T—E-Y—¢
CDlged Gadadl jag 13 adl o pan s lKus a8l e VY skl of Aaadle aid) (e canall 138 g L5aaleal)
i Caual) " ajsall < gl aladiud i Algieey Alile Logasy 23ny of 1" 4l Jsm 4ld gal ag;x\} <lyadll
U (e (Y-£) gy b ) Baldl gl ¢ 52108 Al e VY salall e leg eclld e Bles o (wadill i) ¢
i el A8 (e )0 Balall asghe Luit el Allg (TASTA - V3§ elKud) "Adoall gal) Jaghdll s



LC/40-WP/2-6 -5-

Annex
o On el Algiaas Aile 68 o s 9AY) Dgadlly hlad) aladind e dag il agu)l of Lo L
2S5 Alin) e VY sald) o clals Lgald s cad ddgal) dusall Jagladll jsie (3linly se\Sud Audlinl 8 sailaial) Jall
1 . 5o 1Ked A8l e 10 sl Bl (e \9; OO Al usal) Jashall Hoe 3l e ) B2 w (Y-£) sl
31 B 5d oy ¢ 2 \Sus A8 o 4 785 (51 sl pais AL Dgall Jaghdll Hgie Bl o adisll 5 g
gl g by 510 Al dla
Allal) g clalial 4l s ISV cble s Cilaal aaf o e 0 1€us 48Ul (e (3) €6 5all paniy £—E-Y—¢
«gbaiily mllaiaal (oalall addl A plaillg (il Gaill cad el uz.ua\) a8y L[] pnily (g9 & I ]
eDlees Ohalall S8 e dygpnll e AL clie¥) Cuint g8 bl Cangl) 8 AR e of Tasye jliely
iafipe asesll 05S Of ong cCingl) 138 Gaiaily LAAS jgume (goal) JETI iy (goad) JEN alud) sail) Jugudd
s S agull Jaling) apd ol B puadal) aeny 03 Cal Le 0l ¢GBland) (i (A ¢ il 50Sal) Cadlsally
Do sl e i Jayd

T

52108 Al (ya )0 Balally diaall Aalal) B Zadlil) Al e gana Jaks ohY) b Gils dla (Gl VoYt
G aliall e Aliaie Cilasleas SIKY) 25 AEEY) e 10 Balall g dole salaiall Joall culS 1Y L Jsn
g Lt

laslaall s3gl 5alanall Joall Jly) o ) dajall 13 Ao Vo salall glgin) juid daclall daall coriia) &1 Y—o-Y—¢
N0 Bkl & lgde Gageaial dxaball Gulaall plE soin B abl] Sl 58 Lgasey 0 ol SISO dbuail
Jsall 0sS5 o elgipnd ¢ aladll W agull olis ULl sty dsiaal) s38laiall Algal) (Kl Cilaglaall 23a aadiudg
5y Y Al 10 sald) wa Adilsie Lo Algs Lguimyi ) sepll culS 1Y) Laa SEIL L) oy pony 3 AY) sa8laid)
Balal) i 8 355 et (adaall Lgayms Al daaall Clelals dasipe Lo § DY 15 agassd) iy o5V o)l ) “ﬂh‘;;
doalia salaid) Algall (ge bl e 3l 4l plal) aa ¢ sl gl u}u\ Aalaie gy &Ly asull 038 gaea il Vo
Balaiall Joall St cpsal) G 58 Al Slasledl canl 13 (. (2l pail cisd bad Cawl) [0 ola
el agunll Ol o) s ) Wghgal ems A3V dage ey aties S AT e

Vo sl patl yudil) 138 aedl bl dsag pre 310 Bl el 138 aa dauyl) daall i YooYt
OB el e 8oy asmll oda )8 dduadt Glaslas aaas Galy gy S £ Mg asull 5 (o Jajids ¥ (aills
Aaxtindl) "0 Ll Bl (e p )l ulaall Lgnas () Aaahyall lela) o e Lo SISV 55 asml) ki ol0Y)
lasns) & gl 1 Baileiall Aol (e bl 38 udanall Lgnyan ) dxaall Clela) Pl V0 saldl) deloa b
eiind agu )l 535S5 Jaalds 1 Lo Qe cddead) duladd) iy dnalyall 28 agu )l oyl Ll Claglea pis
Vaic e sliall fase of cpe a1l 4l Jan ol conall 13 shy - psball Alee A cpAY) ol Claaly (sl Jlal)
L) e V0 Bald) Cage 83U CllEN) e Tega IS8 Y 4ld (Doc 9082 dadisll & sl Cilguagll 3 Ll
Alai@yly ulad e Ll e clilal) alasiad (Kar Db csasy daalye Alls (gou llia ug AP )ug;.)asg
sl Jon dbiais ilaslass SIS & UL sa8laiall Joall Wbl] (panai Ll e Vo saldl) juuial S )
Claslaall (e cilie 52108 38l e V0 salall Al Laladl LU daslil) uh)al) de gana Cacajeinl  E—0—Y—t
Anlen @l @l 13) La ail dygall il jeill Aero-Tariffs daie e cuydd lly SISV ) 88lia Jgo Lkl )
SISY) 25 el 0l L 38 (e (@ = F) 7Y Sl B dgeaiall el Balaial Joall s (g diY



-6- LC/40-WP/2-6

Annex
Algil) agul e V) (g5a3 Y Aero-Tariffs daie (f duhall desane Ciang Sy .o gl 2585 Jgn Dlait Clashea
AaaY Ljlae 3535 o iy 0a Lo e Jallg aga )l (0585 (e dlain Cilagles () Leale il o 4l
s Lo SISY) EOUs Lol s A Slasbaall aaas dlle gl obV) 3 culs 35ns JUBY) 3 0—o-Y—¢
gy 38 aguy ol o e 52 1<us Aalin) (e V0 5alally Luinall Lalall LU Lyl Ayl de gana i) )0 5ol
G g Asall A0 Dbty gihladd (gAY saslaiall Joall el yilla aladid (lie Lgaa st Ll et f 5a8lacie dlg
Al ey )0 Balall Aallie Y1 138 iiaind clar SIS E D5 sl o3a (ha (51 i ol 1305 gy SIS 5l layd
Gun )0 Balall e Lobas (38155 gl oF WAL s Y I3 (8 clga SISY) 3Ll apal o2 (ha ol i o313 gl
Vo salal dallae I by Gaal) ha cJB dus e ol 8 Lo (gAY LalSal po diilgia e L 8
gi.\l.;d\ asdll Y-t

Sl e IS5 diag il asull cilaile alasin) of e et Ll e E0liY) dsa) Sague agh oSa V=T 8
Sl <y agunll duaylall Algall daylill (A1 LY i halall S8 aeal (Al Joal dagill el lSHE e
GV aragill bl Gy cageaiall Gl Gl 38 o gl il alat elpd 538 Jies sl Ay Y0 salal
dgeaball HIS o gyl Lialall A gall Aail) Glyadall GISHE acal 638 yue JSE0 diag jall o gunl) Gldile aladin) ety
e 3 (5S4
e V0 BaLally Aiaal) Aalal) A5l Aadil) Ayl degana 233 o) V0 Salall A2 lual AaBl) dasbpall 2ey Y-V
Agall Ly SULS (of dlaiily clilee Jusal agunyll liile aladind e mopa Hha dsay o A 6l 52105 Lalal
J;.\j\ ‘_A:: %JL&J‘?\ J\_}‘J\ 32 guua ‘_Ar_ 2\.\.»:\.\.«” Q')QJ::\S\ ;.bél.’ :\.ubﬂ\ :&c_}AM tL\a.a_gT ealld LA&: ZL\-’J .(-a_gu)ﬂ Z\.u.AJLd\
(A) Gl B
oA ol dodall sl gl G Ao Tuas Lag il pgt) s e-t
oo 10 8aldl dviedd) dalad) LU daslil) Auhall de gana il 10 Baldd) (e 8aY) Alaall glaiy Led V-
s cle Al i 358 sl 3n o Dan Liagjie agull ClS 13 Le Aijeal jules 3n Bgpin o2 1S5 48l
Jilie agany (5 papd 5l Y Y0 sald) (e 5,a ) Alead) o e Auhall de gana catinly gt zooall sl L) Jeal)
~clgeal) @l L 8yila padid Ladie cdagad) 2Dl clead Las Vg (SAY) Lgall Al gy fyUaall aladsa)
S VL Gl Lad AT gy (81 sl L= o) il o) gy Gt Sema OIS 13 Lk Al degana caplai g
coAT Bailaia Jo Madal 528laie Al Lgaiar Al gAY dabiaiall qoylal
— zaAY o Jea ol el Ba (sl Lad Ljas Lagiall GAYI (il o quilpal) of agul  Y-i-t
felailly gL ddlaial) a gul)
S assy @ Of o 521808 3l e 10 Balally dyieall Aalall AL Aagil) Ayl Ao gana g lain) 3l VY-t
2l sl Lod Lah caayd 1) 52\l Akl (g V0 salall it sailaia Ay Lgmyin (il (il ol (il
Dl gl ¢ by L aytall ass gl w90 clgie oAl sl L) Jsiall ol agunll A lall Algall il (3g8 ygunlls
ilisdl e Alpa eia ilhe lgaah ons Y adl i il 138 (e AT il ol il ol gy (1 Gt (Ao g sial)
rolial Cpall  aaiall (b)) agdll 138 atiwg L4gh Glhalally Leadl) Jsin 3aal (9aT Joo clyillal (il mjlas
o il ol Lagasy Gy of B8latie Alga (Y 3sma V5 izsumsly 10 salall (e 5,880 Aleall (i putty Y-Y—i-t
oalialy (3T g cdia lengsn ol 48 Lelon o Lgald] (38 BaBlaia Algal i Bl (gl e (3o Lol (3has (/AT (oad
chaaleall 8 () Ll L "shall’ A€ anand) Vo sald) jlaas csalall laline N Hhailly L't e Jlsal



LC/40-WP/2-6 -7-

Annex
Joll cihilla mie Jilie (931 (=il ol il o aguy ol st 838l Joall e (bl inly () LED ddal
Jal) Gsin dunjlas g of 4ild (e Las clgie zoyall ol Ledl Jsaall of Lgnzalf b psaall 3a "Ll (58Y) saslaral
L Jasa) () s S (geal)
OBl a3 Cus ¢ 02108 38N e T 0 Gkl ae OLEYL Y0 5ol (e Al Aleal) selE ang LS FoY-g—t
Cag bl iy b La (a1 saileiall Joall (goad) Jlaal) Jsaa sablaia Also (ol il Lsmsar Ssau ) alKaY aldl)
e Cagyl Jla a4l o o1 8l Gati o by . gal dald mjlia o @bl cllan 5 Al cilileal) ¢l
Ssme Yl o et et gl g (Al s e AT lagpean ol Lals L) Lo 1ol (goad) Jlaall Jsa by 38
zaal) sl el Jsaal ol sl gy ol (5 ygual) (3 Lo (3lats Lad (AT (=i o) i ol ase (g
Gl L a1 (il ol i gl gy Gl e pagsiall sl o salis (gl e slae ) (ans ol 85l
e ehalb dladipe dima gy b aiar Y lgie zal) o L] Jsdall f sl dlgs ol 35 saal) (3 Deas
Gl e ple (<8 el 218 48l e )0 salall Aiea) Aalal) LU dail Auhyall desana o V) sl
0o Ly sl Aalal) cligillg (goall Jall (Bsia e puiainy VT Cang el haclgd clula o o 1€08 48la) Ladlas
C5S 38 ndill 138 G el Lot il WSy L g8l (il ol il sl a6 @siall el dnjlaal D gl
ce Y] (o) Jal) ) allell e claliia) Al & Jhdial) 521K A8l Conn e Lt
aldl) g Ual) (e cilga of LG Gihl ) elsal) Gsb Galatl) Clilla dallaa gl Y-t
O S s Al e V0 salall duieall daladl LLU Al Auhyall de genas Aaldll Aulal) cuald V-F-g—f
culS 1Y) Lee lall Gais goad) dlaall J5an Ga e aal a1 (=il o i sl asey (s las Ve salal
5aalaiall Alpal) Lgy caald ol alall o Uil (e lga ol 5 305 Calylal ) adl 138 e lehya) il o8 5alaial) A15al)
saalaie Algd (&Y em Y il ¢ o 1Sad AUl dajle sa8laiall Joal) ol S laiall e ) 13 3Ky . g
i pald LS i Al Al ) Bale g psi A Aatd) J& Gk e e 5 les e WL (e el
lgnall dals saalaall JEeY) Gacai of &Y dalga saalen & 5a8laie gy (gl O o ol gilal) alia aa] iy
G Daas Gl AT Gl ol G o gy (ol Gasd pxe plaa e Ailedl Adggudl) ity . lgaibilse 8 e
i) Aol Gile Ao lgie zopall o Laal) Jsal) gl saflatia &gy ol e (gsall Jail
)y (pacta sunt servanda) (p8laiall dasyd Ml ob sl sl Ol Tae (ye i daali e clag Y-V
o L3 agile s LgahLY dajle 5380 saalee () Claaleall ol 0g3all Lind 3801 (e Y1 52ll) b L a1em
YV saldl g ¢ Ml bl 0gilally Adeall claaleal) G paped) dobiill o (AT Al (e g Laty o208
35 paed ) yueS ASI a3silE Gageaty ming o Saales 3 Ciphl e V' A e claaledl) (sl Lind 48l (g
S saaled)
Bpdlial) Clogdaall 8 dlgh mia ool Jlaall Joda Gadayy it
(Cannd 5yile e ghae T il ol (il o agu) apd salaial) Joall e Vo salall Hlaan Y V—t—t—¢
Cila (e il e Cleghae o Lk e S5 s gl Lellae o G oy 88baial) Joall o L laas
Joadl ol Lo il il (368 youad) 3 3ol lie Ly clldg c(gyal Balaia Joal cpnftl cptaiial ol opdall S5
abal Bahd) syl ye e ghaall Abial ey clandl) of adudl g3 Lokl e Nfeal) Abil ey lgie oAl Sl Led)
SV orn @A) Jrdall f ghalall 355 (e callaly Lea cdlgall el fls GLS aa ol Aailall Algall oo clilinl ol asie
Lo i Jaat gl adalls alidl) (gsall Jlaall Jois



-8- LC/40-WP/2-6

Annex

Usall Lobal Wile 313, 5pdlie e Clegine of Loy i s Lalidl of ) agall 138 iy Y—g—¢-¢
S obaball S5 Eijlae el Jlaall Jsda ) Gsmas (ol Ll Gl i) ol el <S3aT o saslaall
G Rl e bt sl iyl o agunsl) dalay @l e cigiall AV o ¢l Al dlgall cpadlil) caladal
@oad) Jall ) allad) Cagaid laliia) Al 8 Jicial) 521 Al o of ) kil 5l Gle g o gy
SR e S8 00 sl b lple Gageatd) Sasgall Jagyally ddleiall LN i Ayl aey (golamy)
codhiae ok sallal)

ZoAl ol Ll Jsaall of Lo dlga pal)l (353 ouad) & (9AY) Blaial) Joll il 3a day liiel oSy Y-g—E—€
il 138 ola g V0 Bl e 5] dleal) o s Blie Bdle e Gleshre ol Al g Sl aiy Lgie
iy 538 laalls olisll sa8laiall Joall (o iy (530 (pacta sunt servanda) ¢plaial) dasyd Siall fase pa (slay
SS1ud A8 e TA Balalls ddMall o—¢

Usall S50 o e Aalpa (ot 10 saldl 1yl Wl Vo saldly o210k A8l (e TA 5alall Lagys  V—o—¢
sailaiall Joall cuillal duwlly 5ange Jag iy cdiagll Lgilill U8 (e alall 23t dagie Lgihlas elals 525l
D < ally of qamy (53 gaykal) aaa3 (of ailatie Algy ST jemn TA Balall ligg TA 5oLl ASAY aady (580
Balatia gy XU of e 1305 - Lgwlasind Judl) 138 (g sa Jaghad (6Y ems Al claally clgacall dals 53 (gon
o salaiall Asal) Ao g claant dyaas oS clgall Ligal) Jagladll lgardind sarae <ilany (3l daat 8 duall
Aall ) iy cAY) Blaal) Joall auead delill ilhall saase dagyds cllhadlly @l @ls aladiu)

aaliY) dgall Bagee A 52 K0k Ll (e TA BalL

Vo Balall cangar CilaliilY) pracagil BaBlatial) Jgall 1) dagall daliial) QIS 5 gua -0
Aadaiall IS B3 gaen Analyas 51S08 A8 30 10 32Lalls el Aalad) LU Fadl Ayl e pana uals \—o
3 asgtal e OIS canall 138 by ALEY) dlpall 53see ciligine pe Ailsing declsal 4de Slaed s )58l
ALV (5l ALY Apall 83pese pe 53503 3l e £5hs e Jsall dmsall edaidl IS o Ayl e pane

-5 1Sl Al e V0 Ball) e (gl 3Rl BV (Glea sa dile dajiball COLallg Aalaial) S 8 gusal Ayl

o) daalas 9IS Gulaa oLl "daalpall Clela) Bagad’ Y
eri O Lo dllie o 52 1Kas 28l (e 10 saldl duinal) Aaladl LLU Al Al yal) de gana <) 8 Y=

pasaidl il e 9aY) cDgully clladl platiul e dimgjiall asell Galadll danlial dima Clela) a3
o2 Jia el wiall o o O 1Y Lo ks o Gulaall 3gag Lugilh Allia Galy ouilis DUE 58 V0 Balall b 4o
praat 8 85 Ay Aalis S bl (ha ¢ pulaall ety celld e Bdle L Alsyall o3 b dacaddl Ciela)
Dslls 10 Balall Lases Vg ¢ 52 1S5 38 3 \gule [ guaniall A gilal) Jag yall (o I3 pmiy Wy o3 Amalyall el
Aalall teabaall e Slmab cdaaball Sleha] b @l A GIKY) cilin Calidd duwsgall g/ 5 45l cladlally

Aalud) 293l by slelye e Sl
Loinall alall LS Aaslill Zuhydll degena cuald daabyall lelal Bagasd’ I Angilall Zaalyad) dasg Y—1
(C) @l 8 L) slaall dalal) dae ball Dl nny Ly cclelal) Baguse of ) 52108 38l e V0 50l



LC/40-WP/2-6 -9-

Annex
odaadl L dlls Gy 10 salall b e ageaidll sadll o sl daalie dege Galaall (o eass o oSa
¢ 581508 A8 A2 Lua pa Lginelsag Ad buall Japuss dlialges duhall de gana (s "dzalyall Dleha) B35’ o o2
clehaY) sda (b cabiall JSall SISO bl (9AY) Clisgll Ll sV e iad ol
At Balal) Cagan cileliall dugud Cilea) (8 Jaadl) ¥—1
Lordid)) deluall o e 1€us A8l (e )0 salall duiead) daled) LU desill Audyal) degana calaaY VY1
Glefyll dgud Clehaly 10 Balall Cangas agunll dralye eVl (any 8 A8 30a Y "daabiall Clela] Bagua’ 8
o i ol ST gl iilate (yilen G Clehal Augud Cilelal Af sald) 2aa . 5 105 A8l (e AE Bald) Cansa
Adsall Jaed) AeSae alal sf diaiaie a€an i alel Cpadall L8] ae culaall (o Jh Laadles 1S A8l Gadss
e Db 45y e daguad o (gohit Cleha) Cund V0 sl 8 Lo (ageaiall dxaliall ileha) o8 (iliall g
o ©AY) Dlguilly chlladl) st e g il gupll 10 Balll Caingas daalyalls ad alall (Sar Gudaal) (e
Uigilt Aajle 9 Y 8 Slaagill 038 (o ad s cAiaall Joall o Algall g Hlan Gulaall (g0 dajle g Cliag o Bl
() 0% 53l e Asagill i ey 538laiall Joall 1l o Gudaall (S cladui ane 5a8laie dlgy <53 13) il V)
Sl A8lE) (4
Soall JA diaty dualad) cilBiadly digilal) O g5l §)aly duigilall ddadl) g0 €1

i s (ATC) (osad) Jall dial e cAabisall SISY) ilin @i Aaaball Clelal Bagud g8 ) —£—1
(AEP- Lisal) dadll cilens cloliatil eyt 3oy chlladll cloliatil olud 34 (ATRP) gsal) Jaill aulans
L) aUaill g o gusyl) dmalyay Baldl) Guladll Clehia) G edumlal) Bl Agilal) (532 5)sls ANSEP)
Olaall 8ysiall aatn (& Aigilal) Lalll Cilalyy aillag (saa) Jiam = 0=V o8 duasenll dmeall LE) Anglall diall
Bl Fle ok ¥ ol o slig L udaal L) lebng Al g 1Kt A8l Joaaty aaadty dalaiall Jiladl) ol
il 130 5o 18 A8l Joaws o) ety Aaleial) Jibaal) liy Gudaal 89l wasis Lanylad) lBally d5lall (95
B ) ol Al Al 1) 5a¥) Alla] i 10 5alal) Camgas psenll dinnlye (Bl B Byodall s3a ) puladl)
Al Liall b)) alaill ae "daalyal) Cleha) g’ 3155 O o LS L Lalall clElally 45l (g5

sda 25 o by Sl gl deabie 8 geal) il dial AS)LEe e "Aanbid) Clehal Sagud paBi 0 Y—£-
cgsal) Jail) dial ) sl alaid) b degal

dralal) @leha) Gl o—1

Loy Al gl (gom Jaxi ¥ 10 Baldd) b lgale ageaiall dxalall Cleha) cul€ 13 Lo dllae copil V-0
sl il ol Vo Baldll (e A5l sl 8 ) saill e Digall dadlall Dlguds bl aladil e saileie Alg
asy oA lang Basge Jag pi Logall Aadlal) Dbty ¢ U1y cbllad) alainl s mies AN Lol oy Gl
) e clgiazs Al sl Lgd) Joaall i saslaie Agy il (398 yound) (3 Iyean Gl a1 (milh (6l o il ]
N0 8ald) e 8,8l dleall b adde yageaid)

leie sally Lo sanse Blelya ae )0 Balall (galadl i) (f e bl sl ciaggioa)l cNgladl) anyy Y=o
& Ll A gty @hlad) plasinl Jilie sl Joall Lgcayii A agensl) ol B Y ae sy ¢lgBlans
V0 salall g Galaall daalied pads Al s



-10 - LC/40-WP/2-6

Annex
aldy) ece -1
oat Y Ve salall oY Dlats L saslaiall Joall Zabiall Cilagleall 53 dnalpall Clehial B3guse eli of G V=11
oo legleall Jie clgr SISV EOLLs Loy S asell (e dabuadi cilaslae i dojle sa8laial) Jodll of e Aadpa
66K a3 A Algall o anliie pe IS8 oy VT s dealall Slehal ol RISl s Cilingias AASH und
o 385 Y (a0 salaie Alp lgyis (A apll o (g5 ledead (A Gl Jss Dliai adiy Cilagles pdis
ad Al Agall o ol e 1€us Al (e V0 Balally Ayl Aalad) LU daglill Al pall desana of sty L) 0 Baldl)
Ainall agu )l Lgal) 25s ) g l) draaTy CRIISHN Qi dalaiall ilagleal) (S e Jmant) LSl piam ¥ 8 (<3
i LalsSa i vie Aggeall L) (s 8 Ofs &8 G Cipeal O i Algall el o e el ae il il V)
aSay cuaall mia o ay dealyall Slelal of o Al de sane il LS Lagu)ll Gl drabie (o Gulaall S
Ainall asansl) 58 Alate ilaglas adhy agunll Lyl Algall Zalladd ¢(go<8 i vie cdadlall cdagbl
dalad) YY) (ool V-1

Slehay) due s toaluad) o2 ety LA A dalal) (galall (mr Bale agu)l) & Bl Slehal abis Y=vV-1
sda ) ams o dealyll Clelyal Bagusal (Sarg gl eshll JEaYly mball Jod o el Sl olgidlaang
sdalad) foaluddl

05 o) g aslalinnd ) el Sl Gl cblaeY! Guadl duag et o aaw sA@lAY) V- -V
Ara L gl Gulad) a G sl

bl iat aang cabially daaliadl Gilelia) & OsSHliall udadl) eliacl sl o Y daladl YY1
odaal) Sl 3 ASLA Gulaal) 8 geme Y s Y Al Lo pab ai zha) aikall (e (05S 38 cAglll o3gls L xlladl)
Nt 1)k Aiaall 5a8laiall Algall ()65 (55K (o b

Al g Hhally eV ALl ) Glagleall paen aniiy gan Galaall sy 1A L) alEay) Y-V
leal] laagiy dianlse

caginzd age s agihl el Clehal¥) b Gl Algieag Aile (i g aay radlaly)  £-) -V

Uad g?qls g ubjam Ct\;\ ui Yy (A gora 578 DA daa) ) pux Ui Ol a.t.ul-\.d\ Z:I-\-Ajl\ faall o—Y-V-1
.LA)LJ QL@;}

Gluagilly duadal) -V

@y Clagae o 5218 L8N e )0 Balally diaall dalad) LU dedlil) Audyal) degana (555 calial) 3 Y-y

AaiY) mad gils Algate clals) Tasall Gam e IS0 Gy e 2Ly candlly Cunmg ) Al (gpall Jail adaii ol (3008
5210k A8l e V0 salall Ll Gauat e salaial) Jpall aelus of Sany cdudanl)

5553l illaadlall slelyer Uiy (goall Jail) aslaii oy 3o (535 Cilaguse Agilal) Dialll aaint ol ah Y-v
ol 13 33050 (C) 5 (B) s (A) iyl b 52l dajall cDaailly oDle



LC/40-WP/2-6
Appendix A
English only

APPENDIX A

DRAFT GUIDANCE MATERIAL ON ARTICLE 15 OF THE
CHICAGO CONVENTION



LC/40-WP/2-6

Appendix A-2

TABLE OF CONTENTS
GO S S A R Y ettt ettt e e e e e et e e e e e et eeeeeeeeae i —eeeeeesaar————teeeaar———ereeaeesaaaaae A-3
LIST OF ACRON Y M S .. ettt e e ettt e e e e e e e e e eeeeesaeareeeeeesaaaasteeseseeaseeeeeeeenns A-4
TCAQO PUBLICATIONS . ..ttt et e e e et eeeeeeeee s ateeeeeseeeraeeeeeeeesseeeeeeesesaannenrees
CHAPTER 1: INtrOAUCTION. ....ceeeeeeeeeeee oot ee e e e e e e e eeteeeeeseeeeeeeeeseeeeeeeeeeeeeeseens A-6

CHAPTER 2: The Need to Develop Guidance Material on Article 15 of the Chicago
COMVEITION. ¢ vttt sttt ettt ettt ettt et e bbbt et sh e eat e b e bt eb e et e e be bt esbe st e st et e et entesbeenbenaens
CHAPTER 3: Clarifications on the Interpretation of Article 15 of the Chicago

Convention

CHAPTER 4: Further Clarifications on Specific Aspects of Article 15 .....c.cccceevvvveieviercvernennnn, A-12
CHAPTER 5: TTTUStrative SCENATIOS ....ccveeiereieerierieiiesriesieesresreesesseessnesssesssesssesssessessseesssessnessns A-16



LC/40-WP/2-6
A-3 Appendix

GLOSSARY

When the following terms are used in this guidance material, they have the following meanings:

Aircraft. Any machine that can derive support in the atmosphere from the reactions of the air other than
the reactions of the air against the earth’s surface.

Contracting State. A States which have-has ratified or adhered to the Chieage-Convention on
International Civil Aviation (Chicago, 1944 — “the Chicago Convention”) in accordance with the
provisions of its Chapter XXI.

Pre-funding. Financing of an airport or air navigation facility project through charges levied on users
prior to completion of the facility concerned.
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LIST OF ACRONYMS
AEP Airport Economics Panel
ANSEP Air Navigation Services Economics Panel
ATRP Air Transport Regulation Panel
ICAO International Civil Aviation Organization

WG Working Group
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ICAO PUBLICATIONS
(referred to in this guidance material)

The ICAO documents listed below are referred to in this guidance material and provide additional guidance
for the implementation of Article 15 of the Chicago Convention.

Convention
Convention on International Civil Aviation (Chicago, 1944 — “the Chicago Convention);-Signeéd

n-Chieage;-on7FDPeecember1944.”) (Doc 7300/9).

Manuals
ICAO’s Policies on Charges for Airports and Air Navigation Services (Doc 90823, Tenth Edition
2024)
Manual on Air Navigation Services Economics (Doc 9161, Sixth Edition, 2023)
Airport Economics Manual (Doc 9562, Fourth Edition, 2020)
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Chapter 1
INTRODUCTION
1. OBJECTIVE OF THE GUIDANCE MATERIAL
1.1 This guidance material aims to helpassist ICAO Member States to give full effect to Article 15 of
the Chicago Convention in accordance with their legal obligations as +EAO-Contracting States.
1.2 The guidance material responds to Assembly Resolution A4+27A42-26, wherein the Assembly
urged “Member States to ensure that Article 15 of the Convention is fully respected” (Appendix C, Section

1, 1). Its purpose is to enable MemberContracting States to adhere to the Assembly’s resolution_through
their compliance with Article 15 of the Chicago Convention.

2. ABOUT THE GUIDANCE MATERIAL

2.1 This guidance material provides elearinterpretations-ef-guidance on compliance with Article 15 of
the Chicago Convention, addressing ambiguities and promoting consistent application among
MemberContracting States.

2.2 It outlines specific obligations and responsibilities of Contracting States to ensure proper
implementation of Article 15 of the Chicago Convention, fostering fair and non-discriminatory charging
practices.

Sim

2.3 This guidance material includes illustrative scenarios to further elucidate the practical application
of Article 15 of the Chicago Convention.
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Chapter 2

THE NEED TO DEVELOP GUIDANCE MATERIAL ON ARTICLE 15 OF THE CHICAGO
CONVENTION

A41-WP/199 submitted— Requesting guidance regarding Article 15 and airspace access presented by the
United States to the 41st Session of the ICAO Assembly (A4+Montréal, 27 September — 7 October 2022)
discussed “the need for specific guidance and legal analysis regarding the provisions of Article 15 of the

Ceonvention-ontnternational Civil- Aviatien{Chicago Convention}, in order to ensure States’ compliance.”

The paper noted that certain Contracting States use their airspace to extract concessions from other
Contracting States and/or require commercial or other private arrangements between air carriers as a
condition for airspace access. The paper contended “that the confidential nature of such transactions makes
it difficult for aviation authorities to understand the potential market impact of these arrangements between
airlines, and under certain circumstances, such practices seem to be inconsistent with the intent of Article
15.”

A41-WP/199 askedrequested ICAO “to undertake an analysis of the relationship between States’
obligations pursuant to Article 15 of the Chicago Convention and States’ grants of airspace access, which
would provide a basis to promote States’ adherence to Article 15.” As a result, in Assembly Resolution
A41-27, the Assembly urged “Member States to ensure that Article 15 of the Convention is fully respected”
(Appendix C, Section 1, 1).

In addition, the Economic Commission instruetedagreed that more specific guidance and legal analysis are
required for Contracting States to better understand and apply Article 15 of the Chicago Convention{(Axtiele
1+5);, and, - AH-WPR/L673to that end, instructed that the Air Navigation Services Economic Panel (ANSEP)
and the Air Transport Regulation Panel (ATRP}analyze), in consultation with the [.egal Committee analyse
whether a State’s differential conditioning of grants of airspace access to other States is consistent with the
requirement that foreign and domestic aircraft be subject to the same fees, on the same terms and conditions,
for the same services (whatreferred to in this document will—refer—to,—as a “national—treatment”
standarduniform conditions” obligation) as well as the principle of non-discrimination required by the
Chicago Convention.

The Seventeenth Meeting of the Air Transport Regulation Panel (Montréal, 16 to 18 April 2024) (ATRP/17)
drew three conclusions relating to Article 15, and tasked a Working Group (WG 1) dedicated to addressing

the following themup-CWG1H:

e Noted-the need for more clarification and guidance on the provisions of Article 15 of the
Chicago Convention to promote compliance by MemberContracting States;

o Asked-the-WG-to-tiaise-liaising with the AEP-ANSEP to provide more clarification and
guidance for the compliance of MemberContracting States to—with Article 15 of the
Chicago Convention; and,

o Askedthe WGto-ecoordinatecoordinating with the Legal Committee to review and finalize
the draft State letter before it is sent to States.

At its subsequent meeting, WG 1 took on these tasks. As recorded in its final meeting report, the WG
strongly supported the Parel’s-ATRP’s conclusion that more detailed guidance material singularly focused
on Article 15 is necessary. Members of WG 1 identified specific areas that the guidance material should
cover, including, among other topics:
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clarifying what “solely of the right teof transit...,” means;

clarifying the difference between legitimate—eceost-based charges for air
navigation services and charges for traffic rights (i.e., airspace access);

addressing the lack of clarity and transparency surrounding “authorization
fees,” “administrative charges,” and/or other similarly amorphous charges and
conditions that some States impose for airspace access and their consistency or
lack thereof with Article 15;

clarifying where ICAO maintains information regarding charges imposed
charges-by Contracting States for the use of airports and other facilities i.e., in
Tariffs for Airports and Air Navigation Services (Doc 7100) or the AeroTariffs
platform; and

specifying the process to bring—cencernsmake a representation relating to
another State’s charges befereto the ICAO Council, as contemplated by Article
15.
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Chapter 3

CLARIFICATIONS ON THE INTERPRETATION OF ARTICLE 15 OF THE CHICAGO
CONVENTION

Contracting States are bound by Article 15 (and all other Articles) of the Chicago Convention. As Parties
to the Convention, Contracting States have committed themselves to abide by all of the Convention’s
provisions without exception. The full text of Article 15 of the Chicago Convention reads as follows:

Article 15
Airport and similar charges

Every airport in a contracting State which is open to public use by its national aircraft shall likewise,
subject to the provisions of Article 68, be open under uniform conditions to the aircraft of all the other
contracting States. The like uniform conditions shall apply to the use, by aircraft of every contracting State,
of all air navigation facilities, including radio and meteorological services, which may be provided for
public use for the safety and expedition of air navigation.

Any charges that may be imposed or permitted to be imposed by a contracting State for the use of such
airports and air navigation facilities by the aircraft of any other contracting State shall not be higher,

a) As to aircraft not engaged in scheduled international air services, than those that would
be paid by its national aircraft of the same class engaged in similar operations, and

b) As to aircraft engaged in scheduled international air services, than those that would be
paid by its national aircraft engaged in similar international air services.

All such charges shall be published and communicated to the International Civil Aviation Organization,
provided that, upon representation by an interested contracting State, the charges imposed for the use of
airports and other facilities shall be subject to review by the Council, which shall report and make
recommendations thereon for the consideration of the State or States concerned. No fees, dues or other
charges shall be imposed by any contracting State in respect solely of the right of transit over or entry into
or exit from its territory of any aircraft of a contracting State or persons or property thereon.

In summary, Article 15 establishes that a Contracting State must: i) ensure uniform conditions for access
to its airports open to public use (subject to the provisions of Article 68') and use of its air navigation
servieesfacilities provided for public use; ii) not charge foreign aircraft more than it charges its own aircraft
of the same class engaged in similar operations for access to airports and use of air navigation services-and
facilities; iii) publish theseand communicate to ICAO charges;+#t)- imposed for the use of airports and air
navigation facilities; iv) not impose fees, dues or other charges solely for the right of transit over or entry
into or exit from its territory, and #+v) upon representation by an interested Contracting State, the charges
imposed for the use of airports and other facilities shall be subject to review by the ICAO Council, which
shall report and make recommendations thereon for the consideration of the State or States concerned.

The uniform conditions provision requires that all conditions for access to airports open to public use and
use of public-use air navigation facilities be consistent for all users from all Contracting States. This ensures

I Article 68 provides that each contracting State may designate the route to be followed within its territory by any international air
service and the airports which any such service may use. This means that each Contracting State is free to designate specific
routes and airports to be used by international air services but once designated, the Contracting State must give access to such
routes and airports under uniform conditions to aircraft of all Contracting States.
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that Contracting States do not discriminate or distort competition by providing better conditions for certain

air carriers-at-the-expense-of-others.

The requirements for equivalent treatment of foreign and domestic aircraft with respect to charges for
airport access and use of air navigation servieesfacilities relate to the principles of non-discrimination and
fair competition. Article 15 states that Contracting States may not apply higher airport and air navigation-
related charges to aircraft from other Contracting States than those it applies to its national earriersaircraft,
when they are engaged in thesame-aetivitiessimilar operations or air services or receiving the same services.
In other words, charges related to airport and air navigation servieesfacilities cannot bediscriminate based
on the earrier’s-nationality- of the aircraft. Like the uniform eendition—standardconditions principle, the
standardprinciples of non-discrimination and fair competition enable foreign air carriers to compete on
equal footing with national carriers by preventing economic discrimination or unfair competitive practices.

It is the final prewvisiensentence of Article 15, which prohibits the imposition of fees, dues or other charges
solely for the right of transit over or entry into or exit from a Contracting PartysState’s territory, that some
Contracting States have interpreted and implemented differently. Contracting States have the sovereign
right to grant or not to grant freedem—efthe-air traffic rights to other eentractineContracting States for
seheduled international air services. Contracting States or their service providers have the right to recover
the costs incurred in the provision of airpert-faeilitiesairports and air navigation servieesfacilities, through
wserfair and reasonable charges;—subjeetto1CAO s—costprineiples. Article 15 explicitly prohibits each
Contracting StatesState from imposing any fees, dutiesdues, or other charges solely for the right of an
aireraft-to-transit over, enterentry into, or exit from its territory- of any aircraft of other Contracting States

or persons or property thereon. This means that aeeess—te—%sp&e%}tseﬁieanﬁet—b%eh&ﬁged—fe%hat
pfew%ﬂ—pfeemde&a Contractmg State

Amel%lé—cannot charge alrcraft of other Contractmg States for mere access to its airspace. In other words,

while a eentractingContracting State may choose to grant or not to grant firstfreedomair traffic rights for

scheduled-operations—to another ee&tmet'mgContracting State_for international air services, it may not
condition the grant or the exercise of those rights on additional nen-cest-based—charges or other

requirements (-€.g., private commercial arrangements between airlines}-that-woeuld-be-inconsistent-with-the
Hﬂ%mkem&dft}eﬂ—er—naﬁeﬁal—treatmem—staﬁdafds—)_ This prohibition extends to charges d+sgu+seélabelled
as “administrative fees,” “authorization fees,” or any other similarly vague charges that are, in essence,
fees. dues or other charges imposed solely for airspace access rather than in payment for speeifie-services:
provided to aircraft.

-“Solely of the right...” as used in Article 15 means that no fees. dues or other charges can be leviedimposed
by a Contracting State simply for granting aceess-to-airspace—Charges-authorization for a flight to operate
into, out of or over its territory. Fees, dues or other charges can only be imposed for specific services
provided to aircraft— that go beyond allowing access to airspace. This prohibition includes fees, dues or
other charges imposed for mere overflight, where an aircraft transits a Contracting State’s airspace without
landing. Any attempt to impose fees, dues or other charges for such everflight-access to airspace which are
not tied-tefor specific services provideds is a violation of Article 15. UserFees, dues or other charges can be
levied only if they are tied-+tefor specific services provided.

Article 15 requires Contracting States to publish and communicate to ICAO charges imposed for airpertthe

use of airports er-airnavigation-servieesto1cAO-and other facilities. I[CAO then publishes those charges
on its AeroTariffs platform.

FhisThe AeroTariffs platform may be accessed online. It has replaced the Tariffs for Airports and Air
Navigation Services (Doc 7100). The provisions of Article 15 relating to the publication and communication



https://store.icao.int/en/aero-tariffs-airport-charges-scheme-of-charges-estimation-and-benchmark
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to ICAO of charges are intended to capture all monetary conditions that may be imposed by a Contracting
State asseetated—with-transit-efon aircraft operating international air services in its airspace in order to

prov1de max1mum transparency and certalnty among Contractlng States and operators T—h&ebl-}g&&en

Finally, Article 15 stipulates that Centracting—States—eanbring—forth—disagreement—againstthe charges
imposed by other Contracting States for issues—relating-to-usercharges—alowing ICAOthe use of airports

and other facilities shall, upon representation by an interested Contracting State, be subject to review such
chargesby the Council, which shall report and make recommendations tethereon for the consideration of
the State or States invelved-concerned.’

2 The Council review procedure provided in the last paragraph Article 15 of the Chicago Convention solely concerns “charges
imposed for the use of airports and other facilities”. Any other concerns relating to the interpretation and application of Article
15 of the Chicago Convention may be presented to the Council by a Contracting State under Articles 54 j), k) n) and/or 84 of the
Chicago Convention. On 29 March 1958, the Council (XXXIII-17 (Closed)) considered a request by Jordan that the Council
review charges imposed by Syria for the use of aeronautical services and facilities and report and make the necessary
recommendations to Syria, in accordance with Article 15 of the Chicago Convention. The Council was asked to determine whether
the question of compulsory landings should be considered in association with the proceedings under Article 15 of the Convention.
In this regard, the then Director of the Legal Bureau expressed the view that the issue of compulsory landing had to be dealt “in
accordance with the procedure laid down in the Rules for the Settlement of Differences (Doc 7782) and the proceedings would
be different from those applicable to a review of charges by the Council under Article 15 of the Convention” (see ICAO, Council
Thirty-Fourth Session, Minutes of the Third Meeting, 14 May 1958, Doc 7902-3 (Closed) at page 38, paragraph 34; C-WP/2686,
Syrian Charges for Aeronautical Services and Facilities).
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Chapter 4
FURTHER CLARIFICATIONS ON SPECIFIC ASPECTS OF ARTICLE 15

This chapter provides key clarifications on the application of Article 15 of the Chicago Convention
regarding user charges. User charges, as referred to herein, encompass beth-Adr Navigation-Chargescharges
for the use of airports and Airpert-Charges-air navigation facilities. Contracting States are reminded that
Article 15 prohibits srjust-discrimination based on aircraft nationality in the imposition of charges for the
use of airports and air navigation facilities.

As indicated in the Manual on Air Navigation Services Economics (Doc 9161) and ICAQO’s Policies on
Charges for Airports and Air Navigation Services (Doc 9082), the principles of uniform conditions and
national-treatmentnon-discrimination appear to be well understood by Contracting States. Other aspects of
Article 15—specifically the scope of legitimate userfees, dues and other charges, publication and
communication to ICAQO of usercharges, and the HCAO-proecess—forreviewingprovisions relating to the
review by the ICAO Council of a Contracting State’s charges_upon representation by an interested
Contracting State—are-seem not_to be well understood. The following sections will focus on these three
aspects and provide more detailed information as to their interpretation and implementation.

1. USER CHARGES

User charges must be fair and reasonable and should be based on the legitimate costs of providing the
facilities andor services_to which they relate. Legitimate costs_typically include operating expenses,
maintenance, depreciation of assets, and a reasonable return on investment. Costs should be directly related
to the use of facilities and the provision of services related to aircraft and should not include costs unrelated

to aviation act1V1tles or costs that are 1nﬂated or 1nefﬂ01ent Sta%es—sheﬂid—pfewdﬁm&spafeﬂt—aeeehm%mg

Under Article 15, charges imposed or permitted to be imposed by a Contracting State for the use of airports
and other air navigation facilities must comply with the non-discrimination principle — they shall not be
higher for aircraft of any other Contracting State. Discriminatory practices include, but are not limited to:

o Imposing higher charges on foreign usersaircraft than national usersaircraft for
use of the same servieesairports and air navigation facilities.

o Offering preferential rates or discounts to certain usersaircraft based on
nationality or other non-operational factors.

o Applying different charging methodologies to differentusersnational and foreign
aircraft without objective justification.

Lack of s chareine policies and procedures.

Any differential treatment in—user charges must be based on objective, cost-related factors and not on
nationality, commercial advantage, or other discriminatory grounds.
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States should ensure transparency in the development and application of usercharges. This includes:

e Publishing all user charges-and-relevantcharging polietes.

e Communicating user charges to ICAO and thereby making them accessible through the
AeroTariffs platform.

If a user identifies that userehargesthe charges imposed by a Contracting State for the use of airports and
air navigation facilities are discriminatory or net-eest-relatedotherwise inconsistent with Article 15, it
eanmay request its State, as an interested Contracting State, to make a representation to the ICAO Council:
Fhe pursuant to Article 15. Upon a representation by an interested Contracting State, the ICAO Council
eanshall review the charges impesed—fortheuse—of airports—and-otherfaetlitiesin question and make
recommendations thereon for the consideration of the State or States concerned. Users should provide
detailed evidence and justifications to their State to support theirany such representation to the ICAO
Council. This will be necessary to assist and enable the State making the representation to provide sufficient
information and justifications to the charging State as well as the Council.

Lo 00r b nhiecelone b ebapees peed ot bepdopion] Toe ol e e A el o stliosiie 0 100

State can impose different levels of ehargecharges under circumstances where there are underlying cost
differences in the services received by the users. -For example, a communication charge related to air
navigation services may have a different charge for a voice link service than for data link services, as long
as there are clear cost differences in the provision of the services and the eptienopportunity to choose
between the two options is generally made available to all users on non-discriminatory terms.

A Contracting States shalmust not impose differentiated routings solely for the purpose of levying-user
charges or discriminating against certain users. If there is a cost-based differential sufficiently
demonstrated, the various routings must nevertheless be available to aircraft of any Contracting State
consistent with the uniform eenditienconditions principle of Article 15.

Overflight authorization fees, service fees, or permission fees that cannot be clearly linked to cost recovery
for services provided to aircraft tramsitingoperating over, entering into or exiting from a State’s
airspaeeterritory would be contrary to the requirement in Article 15 that no charges be imposed solely for
the right of aircraft of another Contracting State to enter, transit, or exit the territory of a
contractingContracting State. Howevers-they—are characterized or namedlabelled, a fee that is not related
to the cost of providing services to ervHaviation-eraircraft and which is levied solely to grant access to
airspace, is inconsistent with Article 15. Therefore, any eestsfees, dues or charges relating to a permit to
access ana Contracting State’s airspace, including the processing cost of permission application, should not

be recovered-from-the-airspace-userimposed or permitted to be imposed by a Contracting State.

Additional guidance on user charges can be found in /CAQ’s Policies on Charges for Airports and Air
Navigation Services (Doc 9082), the Manual on Air Navigation Services Economics (Doc 9161), and the
Airport Economics Manual (Doc 9562). Doc 9082 has four key charging principles- that c€harges should
be non-discriminatory, cost related, transparent, and implemented following consultation with users.
Specific services that may be categorized as air navigation services are defined in Appendix 2 of Doc 9082.
Doc 9082 is also clear that charges need not be identical for all flights.
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2. PUBLICATION OF USER CHARGES

A oo o AO> 1 rineiple

whfeh requires that Contractlng States pfe*ﬁéepubhsh and cornmumcate to ICAO m—fem&t}eﬂ—lﬁeg&?dmg—all
user charges imposed for the use of airports and other facilitiesairnavigationserviees that exist within each

Contracting State’s airspaeeterritory.

This requirement means that any and all charges related to the use of airports and other airnavigation
chargesfacilities within a Contracting State’s territory must be assessedpublished and accordingly
communicated to ICAO- by that Contracting State.

3. PROCESS TO BRING ARHCEE15ISSUES—TOICAOUSER CHARGES
IMPOSED BY A CONTRACTING STATE TO THE ICAO COUNCIL FOR
REVIEW UNDER ARTICLE 15

on hi1d a A 1t1

ormitte biding by-a “eB es—without-exeepti .ArtlcleISthus—prowdesfor
the ICAO Council, upon representation by an interested Contracting State, to “review the charges imposed
by another Contracting StatesState for the use of airports and other facilities, and report and make
recommendations thereon tefor the consideration of the State or States concerned-=. It should be noted that
the-Article 15 specifically refers to representation by an interested Contracting State only, not by any other

party, as further clarified in Pee-9+61-paragraph 1.5 of the Manual on Air Navigation Services Economics
(Doc 9161).

If a—dember——Cte—tn interested St —ropreienbon—Reme o eopecen—eihanotherSlnle
chargesContracting State considers, either threughbased on the data available via Aere—Fariffsthe

AeroTariffs Platform or through its own experience or the experiences of its operators, #-sheuldthat the
charges imposed by another Contracting State for the use of airports and air navigation facilities are
inconsistent with Article 15, it may submit a written representation on the issue in—writing-to the ICAO
Council. Taking this step would be without prejudice to that interested Contracting State’s ability to address
the matter through bilateral channels with the charging ether-State or through other provisions such as
Articles 54 n) and 84 of the Chicago Convention.

In raisingmaking the written representation on the issue to the Council, the interested_Contracting State
should provide information regarding which specific charges are efeencernthe subject of the representation

and demenstratewith-suppert-indicate why it believes such charges deserveseratinywarrant a review with

respect to their potential inconsistency with Article 15.
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in-the-processi-orderto-resolve-the-issueina-timebmanner-=Upon receipt of the written representation
and in accordance with Article 15, it is proposed that the ICAO Council follows the procedure established
in [Doc xxx] in order to report and make recommendations for the consideration of the State or States

concerned.
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Chapter 5
ILLUSTRATIVE SCENARIOS

The illustrative scenarios below showcase examples where Contracting States would be eentravening
breaching their obligations under Article 15 of the Chicago Convention, were they to undertake the
described actions. The list below is not intended to be an exhaustive list of all possible breaches of Article
15. If for any reason, Contracting States are engaged in any of the belew—actions_below, they should
1rnmedlately act to ensure conform1ty—m—eféeHe—al+gH w1th alithe prov1s10ns of Article 15—Rever—sa4—ef

o O O a S O Sy O O 0 O

1. SCENARIO 1: DISCRIMINATORY AND NON-COST BASED AIRPORT
and/erAND/OR AIR NAVIGATION CHARGES

Contracting State A imposes higher airport or air navigation charges on aircraft of foreign carriers than for
aircraft of its own national carriers. As an example, the-ecountryContracting State A charges aircraft of
foreign carriers a fee, but waives or discounts, or otherwise provides incentives for the same ehargefee for
aircraft of its national carriers. This action by Contracting State A eentravenes—breaches the national
treatment-standarduniform conditions principle of Article 15. Fhe-Contracting State A must immediately
bring parity between aircraft of foreign carriers and those of its national carriers. The State can either waive
charges for all earriersaircraft, foreign and national, or impose the same charges on aircraft of its national
carriers. This is without prejudice to athe State’s right to modify charges based on cost differences in the
provision of services so long as, in principle, each service is available to all earriersaircraft whether national
or foreign- at the same charge. For example, as referred to in paragraphs 2.2(e) and 3.3(e) of ICAO’s Policies
on Charges for Airports and Air Navigation Services (Doc 9082), airports can legitimately offer cost-based

rebates or discounts to a-particular-aireratt-operator{e-g5te-encourage the use of a specific technologyy-as
provided-in-parasraphs2-2(e)and 33(e}ef Doe9082.. Such waivers or discounts areshould be based on

objective criteria and aremust be uniformly accessible byto foreign and national earriersaircraft operators
alike.

Contracting State B imposes user—charges that exceed the costs of the airport and/or air navigation

servieesfacilities it provides—n-additionthe-chargesmpesed within its territory. The amounts charged do
not in any way relate to the costs 1ncurred by Contractlng State B subﬁd-l-zeer—ﬁﬁaﬂe%th%eﬁee&&eﬁs—ef—kts

ehafges—te—pfe—faﬂd—fut&f%m connectlon with the provision of the facﬂltles and epefaﬂeﬂs—w&heﬂt

folowing HCAO sspeetticguidance-onprefunding-asstated+n-may also have no relation to the use of

those facilities by aircraft of other Contracting States. The charges cannot be considered to be cost-related,
reasonable and fair, and would therefore breach Contracting State B’s obligations under Article 15.-8-of

Doe-9082-(10"-edition)—As-these-actions-do-not-comphy—with-Article+5-Contracting State B must act
immediately to bring its user-charges in line with cAO s-cost-based prineiples:

stemmmg from Article 15. ICAO’s Pollczes on Charges for Alrports and Air Navigation Services (Doc

9082) provides useful guidance for Contracting States on how to ensure that charges are cost-related, net
b&sed—eﬁ—l-egﬁﬁﬁateeestsfalr and reasonable. It also contains specific guidance regarding pre-funding of an
airport or air navigation facility through charges levied on users prior to completion of the facility
concerned.
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2. SCENARIO 2: DISCRIMINATORY ACCESS TO AIR NAVIGATION SERVICES

Contracting State A provides priority access to its air navigation services to its national aihinesaircraft -or
airhinesaircraft of certain Contracting States whether in exchange for a fee or not, while delaying or denying
similar services to other foreign airlines—whetherin-exchangeforafee-ornotaircraft. Contracting State A
is vielatingthe-provistens-ef-breaching its obligation under Article 15- to ensure that the use by aircraft of
other Contracting States of air navigation facilities provided for public use for the safety and expedition of
air navigation shall be subject to uniform conditions applicable to the national aircraft of Contracting State
A. To correct this action, Contracting State A must provide all airlinesaircraft —(whether foreign or
dewmestienational) with similar access to similar services.

3. SCENARIO 3: DISCRIMINATORY ACCESS TO DIFFERENTIATED SERVICES

Contracting State A allows access to certain services to its national earriersaircraft operators or to
earriersaircraft operators from only certain Contracting States. These services could include but are not
limited to voice link versus data link ANSair navigation facilities and services; preferential routings through
its airspace; or; other operational restrictions or conditions on the-abilityto—transiitstransiting through
Contracting State A’s airspace. Although the-Contracting State eanA may offer differentiated services with
differentiated costs, all such services being cost-based must be available and offered under uniform
conditions to all eamersalrcraft operators of every Contractlng State operatlng in Contractlng State A’s

terrltory

m—aéé&en—te—ben&g—eest—b&sed—kﬁ[er%}fefmaﬁen Add1t10na1 guldance materlal on charges can be found
in Chapter 5172-and-5173-efthe Manual on Air Navigation Services Economics (Doc 9161-).

4. SCENARIO 4: CONDITIONAL GRANT_OR EXERCISE OF OVERFLIGHT
TRAFFIC RIGHTS

Contracting State A requires foreign airlinesaircraft operators to enter ainto commercial
arrangementarrangements with its national earrieraircraft operator(s) as a pre-condition for the grant or
exercise of the right to transit its airspace. The imposition of any such commercial
arrangementarrangements, whether or not they require paymentthe foreign aircraft operator to make cash
payments or to provide other non-cash benefits to the national aircraft operators of Contracting State A, is
contrary to Article 15.

Historically, certain Contracting States have required foreign aircraft operators to make payments beyond
those that can be justified as-userehargesunder Article 15 and/or to enter into commercial arrangements

with their national earriersas-apre-conditionto-erantingaircraft operators as a precondition for exercising

the right to enter into, transit over, or exit their territories. Examples of such commercial arrangements
1nclude but are not 11m1ted to, agreements entailing drrect payments to natlonal eamers—and—nen—eest—baseé

Jé—byalrcraft operators BV imposing d—rfferent—ehargesﬁnanmal obhgatlons on forelgn eamersalrcraft

operators from which national earriersaircraft operators are exempt—Such—a—practice—could,—in—some
instanees;—be-at-odds, such commercial arrangements conflict with the non- discrimination and uniform

eendrt}en—stanéard—ef—condltlons obligation of Artlcle 15. Such comrner01a1 arrangements also Vlolate the

proh1b1t10n en—ehafgesagalnst the 1rnpos1t10n of fees dues and other charges n respect solely of the rlght

of foreign aircraft to transit a—Gentraetmg—over, enter into or exit from a Contracting State’s
atrspaeeterritory.
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5. SCENARIO 5: “SERVICE” CHARGES AND OTHER UNDEFINED CHARGES

Contracting State A imposes an “administrative fee”. However, Contracting State A does not provide
information describing the eempesition-efreason why and for which service or facility this “administrative
fee-” has been imposed. Contracting State B eharges—imposes “service fees” for the provision of air
navigation services, but these service fees exceed the costs of the service provided. In both cases, eharging
the imposition of thesesuch fees would not comply with the requirements of Article 15 and-beth-States

wouldneedas Article 15 requlres that charges must be for the use of alrports and air nav1gat10n facilities.

ThlS requ1rement %Pswh—semeeeh&ﬁges—apphes to all ﬂseecharges 1nclud1ng those &t—tm&es—éub*easi—y

namednot clearly specified and variously labelled as “regional development fees”, “security surcharges”,
“overflight authorization fees”, “overflight charges”, “transit fees”, “administrative fees”, “permit fees”,
“permission fees”, etc. States should more specifically enumerate What specific services are provided in
exchange for payment of these charges.

9 ¢ 9 ¢

Some Contracting States delegate theirthe adjudication of their overflight requests to third parties. In such
cases, the third party might charge a “service fee” to recover administrative costs berneincurred during the
adjudication of overflight requests. Regardless of their administrative set up, Contracting States, or their
delegated third parties (when applicable), eannetcan neither charge solely for granting access to their
airspace nor for the grant of overflight permissions—snerhide to foreign aircraft. Even if such charges by
histing—themare labelled as “administrative fees” to give the impression that such fees are charged to
recouprecover costs of managing flight plans—Similarly;, they remain charges imposed solely for granting

authorlzatlon for a ﬂlght to operate into, out of or over a Contractmg States—a-}s&eaimet—fequethepayment

State’s territory, and are

therefore not eomphant with Artlcle 15.

6. SCENARIO 6: FAILURE TO SUBMITCOMMUNICATE USER CHARGES TO ICAO

Contracting State A levies charges on users of its aviation—system-airports and air navigation facilities.
Contracting State A does not previde-informationcommunicate the charges to ICAO en-each-chargealong
with—their—eost-basis;—and-including related facilities or service(s) renderedfor which the charges are
imposed. Contracting State A is not fully respecting Article 15 of the Chicago Convention, which requlres
each Contracting States to previde—such—informationpublish and communicate to ICAO_the charges it
imposes or permits to be imposed for the use of its airports and air navigation facilities. Contracting State
A must readily submit-saehcommunicate information related to userits charges to ICAO for inclusion in
the AeroTariffs platform, so that such charges;-alenswith-theireost-basts; can be accessible to all usersother
Contracting States.




LC/40-WP/2-6
Appendix B
English only

APPENDIX B

DRAFT STATE LETTER TO CONTRACTING STATES CLARIFYING OBLIGATIONS
UNDER ARTICLE 15

Tel.:
DATE
Ref:

Subject: Clarifications on Contracting States’s Obligations Under Article 15

Action required: Contracting States should observe ICAQ’s policies on charges and base their
revision of charges on the principles set forth in the policies

Sir/Madam,

On-6-January 20231 sharedhave the honour to refer to State letter EC 2/89 — 23/2, dated 6
January 2023, in which I referred to ICAO’s Policies on Charges for Airports and Air Navigation
Services (Doc 9082) and highlighted the importance for Contracting States to observe ICAO’s
policies and base any revision of their charges on the principles set forth in the policies.

Fhreughthispresentdetters] wish to inform you that the Seeretariatseeksto-providefurther

Council has approved [Doc xxx] which contains additional guidance and-materials, including

clarifications eoncerning-Contracting-States™and illustrative scenarios pertaining to the obligations
of Contracting States under Article 15 of the Convention on International Civil Aviation (Chicago,

1944 — “the Chicago Convention)-”).

Contracting States have the sovereign right, subject to Article 5 of the Chicago Convention,
to decide whether to grant er—nette—sranttirstfreedom—ofthe—air fraffic rights to other
contractingContracting States for seheduled—international air services. Article 15 ebligates
contracting-States-nette-Hmpeseprohibits each Contracting State from imposing fees, dues or other
charges in respect solely of the right of transit over or entry into or exit from its territory of any
aircraft of a eentractingContracting State or persons or property thereon. Article 15 also obligates
each Ceontracting StatesState to ensure that uniform conditions apply to the use, by aircraft of
every eontractingContracting State, of all airports and air navigation facilities_open to public use
within its territory.

Given the obligations stemming from Article 15 of the Chicago Convention, as outlined
above, a eontractingContracting State is precluded from conditioning agrant-efthefirstfreedom
ofthe-airaccess to its airspace by aircraft of other Contracting States by imposing fees, dues or

other charges in any way that would infringe-upenbreach the uniformconditionnational- treatment;

e%eest—baﬁs—staﬁd-a-rés—piﬁeseﬁbedobllgatlons stemming from -#-Article 15. In other words, while

a Contracting State may-eheosehas discretion regarding whether to grant ernette-grant
firstfreedemair traffic rights for international air services to another eentracting-StateContracting

State, it may not condition the grant or exercise of those rights on additional ren-cest-based-charges
or other requirements (1—e 2., prlvate cornmermal arrangements between alrhnes) that would be
inconsistent with the— 5 s s ment-sta harges—shallArticle
15. Similarly, each Contracting State must ensure that its airports and air nav12at10n facilities open
to public use by its national aircraft are open under uniform conditions to the aircraft or all other
Contracting States.
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Article 15 further requires that all charges imposed by Contracting States for the use of
airports and air navigation facilities be published and communicated to ICAO.

_In this regard, itis-elearthatthe provisions-of Article15-relatingto-the publication and

communication to ICAO should include all efcharges-are-intended-to-capture Allsueh-monetary
conditions that may be imposed by a eentraetingContracting State for the rightuse of transitits
airports and air navigation facilities in order to provide for maximum transparency and certainty

among een&aetmgContractmg States and operators—@&%m&st—read—th%ebhga&eﬁ—fegafd-mg

Should a—an interested Contracting State encounter user charges imposed by another
Contracting State that are inconsistent with the provisions terms-of Article 15; that State sheuldmay
bring such charges to the attention of the ICAO whereby—the—Council by way of a written
representation. The Council will review those charges—and—then, and report and make
recommendations thereon for the consideration of the State or States concerned. H-a-State-has

I wish to encourage all Contracting States to consider and implement the guidance material

contained in Doc [xxx] which is designed and intended to assist States to better comply with their
obligations under Article 15 of the Chicago Convention.

Please accept, Sir/Madam, the assurances of my highest consideration.

Juan Carlos Salazar
Secretary General
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APPENDIX C
DRAFFICAO COUNCIL PROCESS ONSSUES-OFFOR THE REVIEW OF CHARGES

PURSUANT TO ARTICLE 15 OF THE CONVENTION ON INTERNATIONAL CIVIL
AVIATION

If a—lember—timte 000 interested s —roprosen s ns e eopesen il apether Ciotens
chargesContracting State considers, either threughbased on the data available via Aere—TFariffsthe

AeroTariffs Platform or through its own experience or the experiences of its operators, ishewldthat the
charges imposed by another Contracting State for the use of its airports or air navigation facilities are
inconsistent with Article 15 of the Chicago Convention, it may submit a written representation on the issue
in-writing to the ICAO Council. -Taking this step would be without prejudice to that interested Contracting
State’s ability to address the matter through bilateral channels with the charging ether-State or through other
provisions such as Articles 54 n) and 84 of the Chicago Convention.

In raisingmaking the written representation to the Council-the-isste, the interested Contracting State should
provide information regarding which specific charges are of the subject of the representation eeneern-and

demenstrate—with-suppert—indicate why it believes such charges deserveseratinmywarrant a review with

respect to their potential inconsistency with Article 15.

Once the ICAO Council receives such written netificationrepresentation from thean interested
MemberContracting State(s), it should instruct the Air Transport Committee (ATC) to review the charges.
In turn, the ATC should request further support from the experts in the Airport Economics Panel (AEP) and
Air Navigation Services Economics Panel (ANSEP) and the Air Transport Regulation Panel (ATRP) to
undertake the review. The ATRP and AEP-ANSEP would convene a standing sub-group (potentially made
up of both panels’working—greoupsPanels’ respective Working Groups on Article 15) to lead the work
among their respective panelsPanels, and to address potential conflicts of interests between the
panelsPanels. Should the involved States wish, they should each be able to request the participation of a
technical expert in the sub-group.

The sub-group would work to produce a report for the ATC based on facts gathered and other supporting
information from all partiesinvebred:States concerned. The report;whiek would be reviewed and amended
as appropriate by the Legal Affairs and External Relations Bureau especially with regard to the
interpretation of the Chicago Convention.

The sub-group should request, and Contracting States should provide information on the charges in
question, including full details justifying the calculation of the charges and the specific services that are
tied to each charge. As part of the process, the views of all States concerned should be fully heard.

Once the sub-group has completed theirjointits report and it has been reviewed and amended as appropriate
by the Legal Affairs and External Relations Bureau, i#the sub-group should submit it back to the ATC,
which will then report its review and conclusions to the Council ferafinalto consider for its report and
recommendation_to the State or States concerned. The ICAO Council should set deadlines for each of the
steps involved in the process, in order to resolve the issue in a timely manner.

— END —





