
 

Международная организация гражданской авиации  LC/40-WP/2-4 
2/9/26  

РАБОЧИЙ ДОКУМЕНТ 
 

ЮРИДИЧЕСКИЙ КОМИТЕТ – 40-Я СЕССИЯ 
(Монреаль, 26–30 октября 2026 года) 

 
 
Пункт 2 повестки дня. Рассмотрение общей программы работы Юридического комитета  

 
 

МЕЖДУНАРОДНО-ПРАВОВЫЕ АСПЕКТЫ ПРОИЗВОДСТВА ПОЛЕТОВ 
БЕСПИЛОТНЫХ (БЕЗ ПИЛОТА НА БОРТУ) ВОЗДУШНЫХ СУДОВ И ИХ ИНТЕГРАЦИИ 

В ГРАЖДАНСКУЮ АВИАЦИЮ 
 

(Представлено Секретариатом) 
 
 

1. ИСХОДНАЯ ИНФОРМАЦИЯ 

1.1 В соответствии с предложением 40-й сессии Ассамблеи (Монреаль,  
24 сентября – 4 октября 2019 года) о создании группы Секретариата для координации правовой и 
технической работы Организации по беспилотным воздушным судам в феврале 2020 года была 
создана Исследовательская группа Секретариата по правовым вопросам использования 
беспилотных воздушных судов (SSG-LIPA). На первом заседании SSG-LIPA, состоявшемся 
10 августа 2021 года, были учреждены две подгруппы: подгруппа по соблюдению Чикагской 
конвенции (SSG-LIPA-CCSG) и подгруппа по вопросам ответственности и безопасности 
(SSG-LIPA-LSSG). На четвертом заседании SSG-LIPA, состоявшемся 3–4 июня 2025 года, была 
учреждена третья подгруппа: подгруппа по вопросам терминологии (SSG-LIPA-TSG). 

2. ДЕЯТЕЛЬНОСТЬ SSG-LIPA-CCSG СО ВРЕМЕНИ 
ПРОВЕДЕНИЯ 39-Й СЕССИИ ЮРИДИЧЕСКОГО КОМИТЕТА 

2.1 В 2025 году CCSG и две рабочие группы, созданные в ее рамках, провели восемь 
заседаний в онлайн-формате, а в 2026 году – семь. 

2.2 CCSG рассмотрела вопрос о применимости Чикагской конвенции к беспилотным 
воздушным судам (без пилота на борту), в частности в том, что касается их эксплуатации в 
международном воздушном пространстве (над открытым морем). Учитывая растущую активность 
беспилотных воздушных судов за пределами нормативной базы для дистанционно пилотируемых 
авиационных систем (ДПАС), предусмотренной в части IV Приложения 6, и связанные с этим 
проблемы в области безопасности полетов, CCSG рекомендовала Секретариату изучить ряд 
правовых механизмов при разработке потенциальных временных мер для решения неотложных 
проблем правового характера и проблем в области безопасности полетов, связанных с 
эксплуатацией таких беспилотных воздушных судов над открытым морем. Эти рекомендации были 
одобрены и утверждены SSG-LIPA на ее четвертом заседании, состоявшемся 3–4 июня 2025 года, и 
направлены в Аэронавигационное управление (ANB) ИКАО. На 42-й сессии Ассамблеи (Монреаль, 
23 сентября – 3 октября 2025 года) также была признана и обсуждена необходимость 
своевременного решения вопроса об открытом море и отмечена проводимая в этом отношении 
работа SSG-LIPA. 
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2.3 После заседания SSG-LIPA/4 CCSG проанализировала Чикагскую конвенцию, с тем 
чтобы выявить правовые вопросы, возникающие в связи с применением, толкованием и/или 
реализацией ее положений в отношении эксплуатации беспилотных воздушных судов, а также 
изучить юридически приемлемые способы достижения целей, заложенных в ее положениях, по мере 
необходимости. В добавлении к настоящему рабочему документу приведены результаты анализа 
CCSG отдельных статей Чикагской конвенции, одобренные всеми членами Группы в ходе заседания 
SSG-LIPA/5 26 мая 2026 года. Данное добавление представляет собой динамичный документ, 
который будет обновляться по мере того, как Исследовательская группа в ходе своей текущей 
работы будет получать новые данные для анализа Чикагской конвенции. 

2.4 В продолжение рекомендаций Секретариату, утвержденных на заседании  
SSG-LIPA/4 и касающихся эксплуатации беспилотных воздушных судов над открытым морем, на 
заседании SSG-LIPA/5 Секретариату также были представлены для рассмотрения дополнительные 
руководящие указания и разъяснения, касающиеся предоставления государствами законного 
разрешения на полеты беспилотных воздушных судов над открытым морем за пределами 
нормативной базы для ДПАС, предусмотренной в части IV Приложения 6, в соответствии со 
статьями 31, 33 и 39 Чикагской конвенции. 

3. ДЕЯТЕЛЬНОСТЬ SSG-LIPA-LSSG СО ВРЕМЕНИ 
ПРОВЕДЕНИЯ 39-Й СЕССИИ ЮРИДИЧЕСКОГО КОМИТЕТА 

3.1 LSSG и три рабочие группы, созданные в ее рамках, провели пять заседаний в 
онлайн-формате в 2025 году и еще пять – в 2026 году. 

3.2 LSSG завершила систематическую оценку ключевых международных договоров по 
авиационной безопасности (AVSEC) с целью определения их применимости к беспилотным 
воздушным судам с использованием стандартизированной модели оценки договоров, 
разработанной подгруппой, и результаты этой работы были утверждены на заседании SSG-LIPA/4.  

3.3 После заседания SSG-LIPA/4 LSSG, опираясь на свою работу с договорами по 
AVSEC, приступила к выявлению потенциальных правовых пробелов в действующих договорах по 
AVSEC в отношении беспилотных воздушных судов и к изучению мер по устранению этих 
пробелов. Исходя из приоритетов, установленных LSSG в отношении договоров по AVSEC, анализ 
пробелов, проводимый подгруппой, начался с рассмотрения Конвенции о преступлениях и 
некоторых других актах, совершаемых на борту воздушных судов, заключенной в Токио 
14 сентября 1963 года, включая ее редакцию с поправками, внесенными Протоколом, изменяющим 
Конвенцию о преступлениях и некоторых других актах, совершаемых на борту воздушных судов, 
подписанным в Монреале 4 апреля 2014 года. Анализ LSSG, посвященный Токийской конвенции 
1963 года и Монреальскому протоколу 2014 года, был одобрен на заседании SSG-LIPA/5, а анализ 
пробелов, проводимый подгруппой в отношении других договоров по AVSEC, продолжается.  

4. ДЕЯТЕЛЬНОСТЬ SSG-LIPA-TSG СО ВРЕМЕНИ 
ПРОВЕДЕНИЯ 39-Й СЕССИИ ЮРИДИЧЕСКОГО КОМИТЕТА 

4.1 На заседании SSG-LIPA/4 была признана необходимость пересмотра терминов и 
определений, содержащихся в договорах, особенно в части, касающейся беспилотных воздушных 
судов, с целью обеспечения согласованности и единообразия терминологии, используемой в 
документах ИКАО, и в связи с этим была учреждена TSG для выявления и анализа ключевых 
терминов и определений в договорах, связанных с беспилотными воздушными судами, в целях 
достижения гармонизации во всех правовых и нормативных режимах ИКАО. 
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4.2 Для начала TSG проводит анализ Чикагской конвенции с целью выявления 
терминов, требующих оценки, уделяя особое внимание важнейшим и наиболее значимым 
терминам. Работа TSG ведется в координации с техническими органами ANB и ИКАО с целью 
предотвращения дублирования усилий и обеспечения согласованности. 

5. ДЕЙСТВИЯ КОМИТЕТА  

5.1 Юридическому комитету предлагается рассмотреть информацию, представленную 
в данном рабочем документе, и высказать любые замечания, которые он сочтет уместными.  

— — — — — — — — 
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APPENDIX 

 

ANALYSIS OF SELECTED ARTICLES OF CHICAGO CONVENTION  
IN RELATION TO PILOTLESS AIRCRAFT 

 

 

 

FOREWORD 

 

This table was produced by the ICAO Secretariat Study Group on Legal Issues Related to Pilotless Aircraft 
(SSG-LIPA) and provides the Study Group’s legal analysis of the articles of the Convention on International 
Civil Aviation (Chicago, 1944 – “the Chicago Convention”) in relation to “pilotless aircraft”, as referred-to 
in Article 8 of the Convention (i.e., any aircraft operated without a pilot on board, including remotely piloted 
aircraft (RPA) and fully autonomous systems). It must be understood that the Chicago Convention applies 
to all aircraft engaged in international air navigation, including all pilotless aircraft. However, the SSG-
LIPA determined that many of the Convention’s provisions do not give rise to issues of application, 
interpretation, or implementation vis-à-vis pilotless aircraft, and therefore do not require any specific legal 
analysis; such provisions are not included in the table. The table provides the SSG-LIPA’s analysis of the 
articles of the Convention that do give rise to issues of application, interpretation, or implementation, 
as indicated. It is a living document that will be amended or updated as the Study Group’s on-going work 
further informs its analysis of the Chicago Convention. 
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8 Pilotless aircraft 
 
No aircraft capable of being flown without a 
pilot shall be flown without a pilot over the 
territory of a contracting State without special 
authorization by that State and in accordance 
with the terms of such authorization. Each 
contracting State undertakes to insure that the 
flight of such aircraft without a pilot in 
regions open to civil aircraft shall be so 
controlled as to obviate danger to civil 
aircraft. 
 

√   As used in Article 8, the phrase “without a pilot” 
is understood to mean “without pilot on board the 
aircraft.”1 The term “pilotless aircraft” thus 
relates to an aircraft without pilot on board the 
aircraft without regard to whether any other crew 
members are on board. With this said, no explicit 
definition of “pilotless aircraft” exists in the 
Chicago Convention. Using the term “unmanned 
aircraft”, Annex 7 (Standard 2.2) states that “an 
aircraft which is intended to be operated with no 
pilot on board shall be further classified as 
unmanned.” Although consistent with the 
drafters’ intent as reflected in historical materials, 
the prevailing decades-old definition of pilotless 
aircraft carries important legal implications for 
the future integration into controlled airspace of 
Remotely Piloted Aircraft, a category of pilotless 
aircraft which are piloted from remote pilot 
stations. 
 
The second sentence of Article 8 requires that 
each contracting State, including, for example, 
the overflown State, the State of the air 
navigation service provider, the State of the 
operator of the pilotless aircraft, and the State of 
Registry of the pilotless aircraft, must ensure that 
the flight of an aircraft without a pilot in regions 
open to civil aircraft “shall be so controlled as to 
obviate danger to civil aircraft”. 
 
The meaning of “the flight of such aircraft … 
shall be controlled as to obviate the danger to 
civil aircraft” is not so obvious. The RPAS 
Manual characterizes this obligation as similar to 
the “due regard” obligation applicable to State 
aircraft, but giving “due regard” cannot amount 
to “control”. How the flight of the pilotless 

 
1 The text of Article 8 mirrors almost exactly the wording of Article 15 (2) of the Convention Relating to the Regulation of Aerial Navigation (1919 
Paris Convention) as amended by the Protocol of 15 June 1929. Remotely controlled and uncontrolled (autonomous) aircraft were already in 
existence at the time of the First World War, being operated by both civil and military entities, and the Protocol relating to amendments to Articles 
3,5,7,15,34,37,40,41 and 42 and to the final clauses of the Convention Relating to the Regulation of Air Navigation of October 13, 1919, done at 
Paris, June 15, 1929, notably modified Article 15, in pertinent part, as follows: “No aircraft of a contracting State capable of being flown without a 
pilot shall, except by special authorization, fly without a pilot over the territory of another contracting State.” See Appendix to LC/36-WP/2-4 
“Study of Legal Issues relating to Remotely Piloted Aircraft”, presented by the Secretariat to the 36th session of the Legal Committee, footnote 1. 
See also RPAS Manual. 1.2.4; and C-WP/2546 (27/11/57), Attachment B,para.5.1, which specified that “Article 8 applies to an aircraft which has 
no pilot on board, if it a) is an aircraft which is capable [of] being flown only without a pilot or b) is one which can be flown both with or without 
a pilot”. 
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aircraft may and is to be controlled requires 
further consultation with the ANB and relevant 
Panels, etc., and further careful legal 
consideration. 
 
The categorization of pilotless aircraft remains 
inconsistent among technical materials. The 
Eleventh Air Navigation Conference 
(ANConf/11, Montréal, 22 September to 3 
October 2003) endorsed the global air traffic 
management (ATM) operational concept which 
contains the following text: “an unmanned aerial 
vehicle is a pilotless aircraft, in the sense of 
Article 8 of the Convention on International Civil 
Aviation, which is flown without a pilot in-
command on-board and is either remotely and 
fully controlled from another place (ground, 
another aircraft, space) or programmed and fully 
autonomous.” This understanding of unmanned 
aerial vehicles (UAVs) was endorsed by the 35th 
Session of the ICAO Assembly in 2004. Annex 7 
(Standard 2.3) states that “Unmanned aircraft 
shall include unmanned free balloons and 
remotely piloted aircraft.” Additionally, the sub-
categories “Remotely Piloted Aircraft” (RPA), 
and “Remotely Piloted Aircraft System (RPAS) 
have been created too, without complete 
categorization of other pilotless aircraft. 
 

31 Certificates of airworthiness 
 
Every aircraft engaged in international 
navigation shall be provided with a certificate 
of airworthiness issued or rendered valid by 
the State in which it is registered. 

 √  Article 31 requires that every aircraft engaged in 
international navigation, including pilotless 
aircraft and operations over the high seas, be 
provided with a certificate of airworthiness 
issued or rendered valid by the State of registry. 
The provision does not provide for any 
exception and applies to all aircraft, including 
pilotless aircraft. 
 
Article 31 does not explicitly refer to any ICAO 
Annex or Standards and Recommended 
Practices (SARPs); it merely establishes the 
requirement for a certificate of airworthiness. 
However, Annex 8 spells out the minimum 
international requirements to be applied by 
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competent national authorities when issuing 
such certificates.  
 
The challenge lies in determining the criteria or 
parameters that States should apply when 
issuing certificates of airworthiness in the 
absence of applicable Annex 8 Standards. 
Annex 6, Part IV, and the associated 
amendments to Annex 8 (which have been 
adopted and have a November 2026 
applicability date) will address remotely piloted 
aircraft systems (RPAS) and provide conditions 
and limitations consistent with Article 31 but 
they will not cover other categories of pilotless 
aircraft. Consequently, even after these 
amendments become applicable regulatory gaps 
will remain with respect to pilotless aircraft 
other than RPAS engaged in international 
navigation, including operations over the high 
seas. 
 
A “Special Certificate of Airworthiness” may be 
issued to indicate that an aircraft does not meet 
the Standards of Annex 8.2 Such a certificate is 
presumptively not valid for “international 
flight” (which is understood to mean a flight that 
overflies the territory of another State), because 
it does not comply with Annex 8. However, the 
validity of such a certificate is less clear for 
other types of international (air) navigation, 
such as operations conducted exclusively over 
the high seas, where the overflight approval of 
another State is not required. Noting the 
adoption and pending applicability of Annex 6, 
Part IV, and the associated amendments to 
Annex 8, the continuing absence of Annex 8 
Standards for the issuance of a Certificate of 
Airworthiness for pilotless aircraft other than 
RPAS represents a clear gap in the 

 
2 A note to para 3.2.2 in Annex 8 provides: Some Contracting States facilitate the issuance of a “Special Certificate of Airworthiness” or similar to 
denote that an aircraft does not meet the Standards of Annex 8. While not valid for the purpose of international flight, such a document provides 
conditions and limitations that may be required by other Contracting States for the purpose of granting approvals to fly within or through their 
jurisdiction.  
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implementation of Article 31 with respect to 
such pilotless aircraft.   
 
Link Between Articles 31, 33, and 39. Once 
the requirements of Article 31 are met through 
the issuance of a valid certificate of 
airworthiness, Article 33 becomes relevant, as it 
governs the mutual recognition of such 
certificates among Contracting States. The key 
issue, therefore, is how and under what 
conditions States would recognize certificates of 
airworthiness issued in the absence of ICAO 
Standards by other States, such as, for example, 
“Special Certificates of Airworthiness” or any 
equivalent certificates. Indeed, the plain 
wording of the Convention indicates that Article 
31 can be satisfied by a State issuing a 
certificate, even though it is not accorded 
recognition under Article 33. 
 

33 Recognition of certificates and licenses 

Certificates of airworthiness and certificates 
of competency and licenses issued or 
rendered valid by the contracting State in 
which the aircraft is registered, shall be 
recognized as valid by the other contracting 
States, provided that the requirements under 
which such certificates or licenses were 
issued or rendered valid are equal to or above 
the minimum standards which may be 
established from time to time pursuant to this 
Convention. 

√ √ √ Article 33 obligates Contracting States to 
recognize certificates of airworthiness issued or 
rendered valid by other States, provided that the 
requirements under which such certificates were 
issued or rendered valid meet the minimum 
ICAO Standards. 
 
However, Article 33 does not preclude States 
from recognizing the validity of certificates 
issued under requirements that do not yet meet, 
or for which there are not yet, international 
Standards. Mandatory mutual recognition under 
Article 33 is contingent upon the existence of 
such Standards. Where internationally 
established Standards are not yet available—
such as for pilotless aircraft outside the RPAS 
framework—States’ obligations under Article 
33 cannot yet apply, although Article 31 still 
requires aircraft engaged in international 
navigation be issued a certificate of 
airworthiness by the State of registry. 
 
For operations limited to a single State’s 
territory or to operations over the high seas 
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involving only one State, mutual recognition 
under Article 33 may not be relevant, since no 
other State`s territory is flown over in the 
operation. 
 

39 Endorsement of certificates and licenses 
 
(a) Any aircraft or part thereof with 
respect to which there exists an international 
standard of airworthiness or performance, and 
which failed in any respect to satisfy that 
standard at the time of its certification, shall 
have endorsed on or attached to its 
airworthiness certificate a complete 
enumeration of the details in respect of which 
it so failed. 
 
(b) Any person holding a license who 
does not satisfy in full the conditions laid 
down in the international standard relating to 
the class of license or certificate which he 
holds shall have endorsed on or attached to his 
license a complete enumeration of the 
particulars in which he does not satisfy such 
conditions. 

 √  Article 39(a) requires the endorsement of 
certificates of airworthiness when an aircraft, or 
any part thereof, fails to meet an existing 
international standard. The provision contains 
no exceptions and, therefore, applies to all 
aircraft, including pilotless aircraft. The 
interpretation of “standard of airworthiness” is 
directly linked to Annex 8, which defines the 
airworthiness requirements applicable to 
aircraft.   

In contrast, the term “standard of performance” 
relates to the operating limitations to be 
determined and scheduled in the aircraft flight 
manual (Annex 8, para. 2.2) and is closely 
connected to the operating rules contained in 
Annex 6. Though the obligation under Article 
39(a) facially extends to all aircraft, its practical 
application to pilotless aircraft thus depends on 
the existence of international standards of 
airworthiness or performance. At present, no 
such SARPs applicable to pilotless aircraft exist. 
The aforementioned amendments to Annex 8 
(which have been adopted and have a November 
2026 applicability date) will establish 
conditions and limitations for the issuance of 
certificates of airworthiness for remotely piloted 
aircraft systems (RPAS) consistent with Article 
31; however, its provisions will not extend to 
other categories of pilotless aircraft. 
Accordingly, for pilotless aircraft other than 
RPAS, the absence of such internationally 
established standards of airworthiness or 
performance renders the endorsement 
mechanism under Article 39(a) largely 
inoperative until such standards are developed 
and adopted. 
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41 Recognition of existing standards of 
airworthiness 
 
The provisions of this Chapter shall not apply 
to aircraft and aircraft equipment of types of 
which the prototype is submitted to the 
appropriate national authorities for 
certification prior to a date three years after 
the date of adoption of an international 
standard of airworthiness for such equipment. 
 

 √ √ Article 41 complements Articles 31 and 33. It 
preserves the continued validity of 
airworthiness certificates issued under earlier 
national regulations prior to the adoption of an 
international standard by allowing for a 3-year 
transitional period. Once ICAO adopts 
international standard of airworthiness for 
pilotless aircraft (beyond RPAS), these earlier 
issued airworthiness certificates, if any, may fall 
within the Article 41 regime, recognized as valid 
during a transitional period while States adjust 
to new international standards. Article 41 would 
not guarantee indefinite recognition of such 
earlier issued airworthiness certificates. States 
would eventually have to ensure compliance 
with ICAO standards once those standards for 
pilotless aircraft come into effect. 
 

32 Licenses of personnel 
 
(a) The pilot of every aircraft and the 
other members of the operating crew of every 
aircraft engaged in international navigation3 
shall be provided with certificates of 
competency and licenses issued or rendered 
valid by the State in which the aircraft is 
registered. 
 
(b) Each contracting State reserves the 
right to refuse to recognize, for the purpose of 
flight above its own territory, certificates of 
competency and licenses granted to any of its 
nationals by another contracting State. 

√ √ √ A “remote pilot” is not considered to be a “pilot” 
for the purposes of Article 32 (a). The 
longstanding and prevailing interpretation of the 
Chicago Convention is that remotely piloted 
aircraft are “pilotless aircraft” under Article 8 of 
the Chicago Convention4 because they are 
flown without a pilot in-command on-board the 
aircraft—i.e., without a “pilot” within the 
meaning of Article 32.  A “remote pilot” is 
therefore not considered to be a “pilot” for 
purposes of the Article 32 and, more 
specifically, the Article 32 a) mandates, that 
pilot certificates and licenses shall be issued or 
rendered valid by the State of registry5. The use 
of the term “remote pilot” is confusing, given 

 
3 “International air navigation” is not defined by the Chicago Convention.  
4 “No aircraft capable of being flown without a pilot shall be flown without a pilot over the territory of a contracting State without special 
authorization by that State and in accordance with the terms of such authorization. Each contracting State undertakes to ensure that the flight of 
such aircraft without a pilot in regions open to civil aircraft shall be so controlled as to obviate danger to civil aircraft.” 
5 When the Council adopted in 2018 Amendment 175 to Annex 1—Personnel Licensing containing new provisions on remote pilot licensing, the 
Council decided that the remote pilot license shall normally be issued by the licensing authority of the State of the operator, rather than the State of 
registry. From technical perspective, the initial proposal for issuance of the remote pilot license was with the State where the Remote Pilot Station 
(RPS) is located because this would enable control over personnel qualifications. However, in the course of States’ consultations, several States 
raised concerns about the complexity this would introduce, especially for international flights involving multiple RPSs, leading to different states 
overseeing the remote pilot license. In response, the approach shifted to assigning responsibility to the State of the Operator, which is considered 
to have the greatest interest or nexus with the overall operation, thereby being better positioned to effectively oversee all operational elements. 
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that a “remote pilot” is not considered as a 
“pilot” for the purposes of Article 32 (a).  

The Annex 1 designation of the State of the 
operator as the remote pilot licensing 
authority may be problematic in practice since 
other provisions of the Chicago Convention, 
such as Article 12, Article 20 and Article 83bis, 
link safety oversight and enforcement to the 
State of registry. Although the designation of the 
State of the operator as the remote pilot 
licensing authority did not per se violate the 
Chicago Convention, additional work is 
required to assess the legal impacts and risks of 
this designation, especially vis-à-vis the Articles 
the Convention instilling safety oversight and 
enforcement in the State of registry. 
 
It is observed that Article 32 a) also requires the 
licenses of “the other members of the operating 
crew” to be issued by the State of registry. 
Annex 1 notably lists “remote pilot” among the 
“flight crew” (Annex 1, Standard 1.2, Note 2) 
and the Foreword to Annex 1 states: “the 
expression ‘flight crew member’ has the same 
meaning as the expressions ‘member of the 
operating crew of an aircraft’ and ‘operating 
personnel’ used in the Convention[.]” The 
inclusion of “remote pilot” among “flight crew” 
in Annex 1, Standard 1.2, Note 2, and the 
description of “flight crew” in the Foreword to 
Annex 1, when read together with Article 32 a), 
are in conflict with both the analysis and general 
understanding that a remote pilot is not a pilot 
for purposes of Article 32 and Annex 1, 
Standard 1.2.1.3, whereby the remote pilot 
license is issued by the State of the Operator. 
 

33 Recognition of certificates and licenses 
 
Certificates of airworthiness and certificates 
of competency and licenses issued or 
rendered valid by the contracting State in 
which the aircraft is registered, shall be 
recognized as valid by the other contracting 
States, provided that the requirements under 

√ √ √ Article 33, in terms of personal licenses, should 
be read as logically following from Article 
32(a). Article 32 (a) governs the licenses of 
pilots and the other members of the operating 
crew issued or rendered valid by the State of 
registry. Accordingly, the mutual recognition 
mechanism under Article 33 appears limited to 
those licenses. If a remote pilot is not considered 
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which such certificates or licenses were 
issued or rendered valid are equal to or above 
the minimum standards which may be 
established from time to time pursuant to this 
Convention. 

to be a “pilot” for the purposes of Article 32 (a), 
then Article 33 may not apply to remote pilot 
licenses, on the basis that such licenses fall 
outside Article 32(a). Furthermore, given that 
the plain wording of Article 33 refers to licenses 
issued or rendered valid by the State of registry, 
as in the case of RPAS under Annex 1 where 
remote pilot licenses are issued by the licensing 
authority of the State of Operator, then the 
mutual recognition mechanism under Article 33 
may not apply.  
 
If Article 33 does not apply, the legal implication 
would presumably be that remote pilot licenses 
lack an explicit legal basis under Chicago 
Convention for mutual recognition. Specifically, 
it raises the question of whether mutual 
recognition for remote pilot licenses is legally 
required or not. Additional work is therefore 
necessary to assess whether supplementary legal 
mechanisms are needed to support the mutual 
recognition of remote pilot licenses. 
 
The RPAS Manual (Doc 10019, First Edition) 
explicitly confirms that licenses of remote pilots 
may not be subject to Article 33 since remote 
pilot licenses are not encompassed by Article 32. 
 

39 Endorsement of certificates and licenses 
 
(a) Any aircraft or part thereof with 
respect to which there exists an international 
standard of airworthiness or performance, and 
which failed in any respect to satisfy that 
standard at the time of its certification, shall 
have endorsed on or attached to its 
airworthiness certificate a complete 
enumeration of the details in respect of which 
it so failed. 
 
(b) Any person holding a license who 
does not satisfy in full the conditions laid 
down in the international standard relating to 
the class of license or certificate which he 

√ √ √ Like Article 33, Article 39 should be read as 
logically following from Article 32 a), even 
though Article 39 does not attach any restrictive 
phrasing “issued or rendered valid by the 
contracting State in which the aircraft is 
registered” as used in Article 33 in relation to 
pilot licenses. In other words, whether Article 39 
applies to remote pilot licenses will depend on 
how Article 32 and Article 33 are interpreted. 
Consequently, Article 39 is a secondary issue 
that cannot be fully resolved until the scope and 
meaning of Articles 32 and 33 are clarified. 
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holds shall have endorsed on or attached to his 
license a complete enumeration of the 
particulars in which he does not satisfy such 
conditions. 
 

17 Nationality of Aircraft 
 
Aircraft have the nationality of the State in 
which they are registered. 

   See analysis for Art. 20. 

18 Dual registration 
 
An aircraft cannot be validly registered in 
more than one State, but its registration may 
be changed from one State to another. 

   See analysis for Art. 20.  

19 National laws governing registration 
 
The registration or transfer of registration of 
aircraft in any contracting State shall be made 
in accordance with its laws and regulations. 
 

   See analysis for Art. 20.  

20 Display of marks 
 
Every aircraft engaged in international air 
navigation shall bear its appropriate 
nationality and registration marks. 

 √  Articles 17, 18, 19 and 20 apply to pilotless 
aircraft, and are especially relevant when such 
aircraft are engaged in international air 
navigation with the operation of these aircraft 
being subject to the condition that they shall 
bear its appropriate nationality and registration 
marks. To satisfy the condition set forth in 
Article 20, a pilotless aircraft engaged in 
international air navigation must be registered in 
a contracting State, thereby obtaining the 
nationality of the State in which it is registered.  
 
While a pilotless aircraft, being an aircraft, has 
the nationality of the State in which it is 
registered (Article 17), the Contracting State 
may also provide in its national law that an 
aircraft shall be not eligible for registration in 
that State, in which case that State would not 
assume the responsibilities of the State of 
registry under the Convention with respect to 
such aircraft. If a pilotless aircraft is registerable 
in a given State, but in fact is not so registered, 
that would indicate a violation of the particular 
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national law concerned, but not, by itself, of the 
Chicago Convention. On the other hand, if a 
pilotless aircraft, being an aircraft, not bearing 
its appropriate nationality and registration 
marks were to engage in international air 
navigation, that would constitute non-
compliance with Article 20 of the Convention. 
 
The fact that a remote pilot is licensed by the 
State of the operator, which is not aligned with 
the State in which that aircraft is registered 
could conceivably raise concerns about the 
remote pilot’s authority to operate the aircraft. 
In certain jurisdictions, a pilot’s authority to 
operate an aircraft is contingent on both the 
State in which the aircraft was registered and the 
State in which the pilot’s license was issued. In 
most cases, a remote pilot is automatically 
authorized to operate a particular aircraft 
registered in the State that issued their license. 
However, such authorization does not extend 
automatically to an aircraft registered in a 
different State. 
  
While the display of nationality and registration 
marks is mandatory for pilotless aircraft 
engaged in international air navigation, 
uncertainties persist regarding the manner in 
which these marks should be displayed, 
particularly on very small pilotless aircraft. 
 
The term “display” raises questions as to 
whether the marks must be visible from a certain 
distance or, whether their mere presence on the 
aircraft satisfies the requirement. Marking 
requirements are primarily governed by Annex 
7, the considerations for visibility and 
identifiability should be factored in Annex 7 into 
the development of any SARPs pertaining to the 
nationality and registration marks of pilotless 
aircraft, particularly small pilotless aircraft 
engaged in international air navigation.  
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In respect of RPA, Annex 7 has already adopted 
specific Standards pertaining to aircraft 
nationality and registration marks to 
accommodate the unique sizes and designs of 
RPA. If aircraft do not possess the parts 
mentioned in Annex 7, 4.3.1 and 4.3.2, or the 
parts are not of sufficient size to accommodate 
the marks described in 5.1.1, 5.2.1 or 5.2.2, the 
State of registry shall determine the location and 
measurement of nationality or common marks 
and registration marks, taking account of the 
need for the aircraft to be readily identified. 

21 Report of registrations 
 
Each contracting State undertakes to supply 
to any other contracting State or to the 
International Civil Aviation Organization, on 
demand, information concerning the 
registration and ownership of any particular 
aircraft registered in that State. In addition, 
each contracting State shall furnish reports to 
the International Civil Aviation Organization, 
under such regulations as the latter may 
prescribe, giving such pertinent data as can be 
made available concerning the ownership and 
control of aircraft registered in that State and 
habitually engaged in international air 
navigation. The data thus obtained by the 
International Civil Aviation Organization 
shall be made available by it on request to the 
other contracting States. 
 

√ √  Article 21 does not contain a definition of the 
concept of ownership of aircraft. Consistent 
with Article 19, it is for each State at its own 
discretion to develop rules and regulations with 
respect to registration and consequently how it 
defines the concept of ownership for the 
purposes of registration. As with manned 
aircraft, the concept of ownership for pilotless 
aircraft may vary across contracting States, 
including the requirement of registration of 
pilotless aircraft (Arts. 17-20 apply to pilotless 
aircraft). These differences may result in an 
inaccurate reflection of aircraft ownership in the 
registers and can cause delays in the transfer of 
the registration of an aircraft from one State to 
another. Providing more detailed information in 
the certificate of registration regarding the basis 
on which a (pilotless) aircraft is registered in a 
contracting State, together with standardized 
information in the certificate of deregistration 
where applicable will facilitate the transfer of 
(pilotless) aircraft from one State to another as 
well as foster transparency and consistency in 
the exchange of (pilotless) aircraft ownership 
data between States pursuant to Article 21. 
Noting that minors can be involved in the 
operation of pilotless aircraft in certain 
jurisdictions, exchanges of registration and 
ownership data involving minors may be subject 
to certain restrictions or protections. 
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3 bis Prohibition on use of weapons against civil 
aircraft in flight 
 
(a) The contracting States recognize that 
every State must refrain from resorting to the 
use of weapons against civil aircraft in flight 
and that, in case of interception, the lives of 
persons on board and the safety of aircraft 
must not be endangered. This provision shall 
not be interpreted as modifying in any way 
the rights and obligations of States set forth 
in the Charter of the United Nations. 
 
(b) The contracting States recognize that 
every State, in the exercise of its sovereignty, 
is entitled to require the landing at some 
designated airport of a civil aircraft flying 
above its territory without authority or if there 
are reasonable grounds to conclude that it is 
being used for any purpose inconsistent with 
the aims of this Convention; it may also give 
such aircraft any other instructions to put an 
end to such violations. For this purpose, the 
contracting States may resort to any 
appropriate means consistent with relevant 
rules of international law, including the 
relevant provisions of this Convention, 
specifically paragraph (a) of this Article. 
Each contracting State agrees to publish its 
regulations in force regarding the interception 
of civil aircraft. 

 √  Though the primary intention of Article 3bis is 
the protection of human life on board aircraft, it 
also extends to the protection of the safety of the 
aircraft itself even when no persons are on 
board. Also, regardless of whether the aircraft is 
pilotless or otherwise has humans on board, the 
use of weapons against civil aircraft is 
problematic due to the threat it may pose to other 
aircraft and to person or property on the ground. 
So, although the absence of human life on board 
may influence how States apply Article 3bis in 
practice, it does not affect its applicability.  
 



LC/40-WP/2-4 
Appendix 

- 14 - 
 

 
Art. Text Interpretation  

Im
plem

entation   

A
pplication  

Analysis  

(c) Every civil aircraft shall comply with 
an order given in conformity with paragraph 
(b) of this Article. To this end each 
contracting State shall establish all necessary 
provisions in its national laws or regulations 
to make such compliance mandatory for any 
civil aircraft registered in that State or 
operated by an operator who has his principal 
place of business or permanent residence in 
that State. Each contracting State shall make 
any violation of such applicable laws or 
regulations punishable by severe penalties 
and shall submit the case to its competent 
authorities in accordance with its laws or 
regulations. 
 
(d) Each contracting State shall take 
appropriate measures to prohibit the 
deliberate use of any civil aircraft registered 
in that State or operated by an operator who 
has his principal place of business or 
permanent residence in that State for any 
purpose inconsistent with the aims of this 
Convention. This provision shall not affect 
paragraph (a) or derogate from paragraphs (b) 
and (c) of this Article. 
 

Regarding the interception of civil pilotless 
aircraft, the existing interception procedures 
may present practical implementation 
challenges. Pursuant to Article 3bis b) and c), 
contracting States are entitled, in certain 
circumstances, to require civil aircraft flying 
above their territory without authority to land at 
designated aerodromes. Therefore, pilotless 
aircraft must be able to comply with instructions 
of the overflown State, whether through visual 
or electronic means, and be able to divert and 
land as instructed (see RPAS Manual, para. 
1.3.2; see also LC/36-WP/2-4, wherein it was 
stated that “like any other aircraft, RPA must 
comply with orders to land and other 
instructions issued by the overflown State 
pursuant to Article 3 bis”). Annex 6, Part IV, 
Appendix 2, paragraph 2.1.30, requires that RPA 
follow the same interception procedures and 
visual signals as applied to manned aircraft as 
per Annex 2, however, not all RPA are certified 
with built-in capabilities to respond to such 
instructions. So, compliance with interception 
procedures would pose significant challenges 
for RPA or other types of pilotless aircraft with 
more limited operational and technological 
capabilities. In addition, the relevance of Article 
3bis to alternative measures to interception, 
such as so-called counter-drone technologies, 
may warrant consideration. The Annex 2 
interception procedures may therefore need to 
be amended to facilitate the effective 
implementation of Article 3bis regarding 
pilotless aircraft.6 
 

 
6 Proposal for Amendment to Annex 2: A Proposal for Amendment (PfA) to Annex 2, PANS-ATM and related documents has been considered. It 
would specifically address RPAS interception scenarios. These include, among others, interception during a lost C2 link state, the potential impact 
of Detect and Avoid systems, and the limited ability of some RPA to comply with visual signals. The PfA also recognizes that, unlike manned 
aircraft, the remote pilot at the Remote Pilot Station (RPS) may remain contactable even in a lost C2 link scenario, which offers an alternative 
means for the intercepting aircraft to obtain necessary information. This is reflected in a Note proposed under item 3.4.1 of Annex 2, Chapter 3, 
which reads: "Some aircraft, such as RPA, may not be equipped to interpret or transmit visual signals, and therefore may not be able to comply 
with, or respond to, instructions conveyed by visual signals." The provisions from the Annex 2 PfA are expected to become applicable concurrently 
with the Annex 6, Part IV Standards. 
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Finally, as to Article 3bis (d), the State of 
registry may face practical challenges in 
implementing the framework established 
therein, considering that the State of registry 
would have difficulty in conducting safety 
oversight over the remote pilot, including the 
operation of any pilotless aircraft. Moreover, the 
State of registry may face challenges in taking 
appropriate measures to prohibit any use of such 
aircraft that is inconsistent with the Convention. 
 

12 Rules of the Air 
 
Each contracting State undertakes to adopt 
measures to insure that every aircraft flying 
over or maneuvering within its territory and 
that every aircraft carrying its nationality 
mark, wherever such aircraft may be, shall 
comply with the rules and regulations relating 
to the flight and maneuver of aircraft there in 
force. Each contracting State undertakes to 
keep its own regulations in these respects 
uniform, to the greatest possible extent, with 
those established from time to time under this 
Convention. Over the high seas, the rules in 
force shall be those established under this 
Convention. Each contracting State 
undertakes to insure the prosecution of all 
persons violating the regulations applicable. 

 √  Article 12 forms the basis for international 
harmonization and interoperability, which is 
essential for pilotless aircraft operations to be 
conducted safely, just as it is for manned 
operations (See RPAS Manual: 1.3.5). 
Furthermore, Annex 2 constitutes rules relating 
to the flight and maneuver of aircraft within the 
meaning of Article 12 of the Convention. Over 
the high seas these rules apply without 
exception7.  
 
In accordance with Standards 2.3, 2.4 of Annex 
2, the pilot-in-command (PIC) is responsible for 
the operation of the aircraft in compliance with 
the rules of the air. This also extends to the PIC 
having final authority as to the disposition of the 
aircraft while in command, the same is true for 
a remote pilot. However, as analyzed above in 
terms of Article 32 a), the designation of the 
State of the operator as the remote pilot 
licensing authority may be problematic for the 
implementation of Article 12, because Article 12 
links the responsibility for safety oversight and 
enforcement of the rules of the air to the State of 
registry, which may have very limited oversight 
over the licensed remote pilot or PIC who is 
entrusted as per Annex 2 with the responsibility 
for operation of the aircraft in compliance with 
the rules of the air. 
 

 
7 See: SSG-LIPA Recommendation to the Secretariat, Report of SSG-LIPA/4 
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It is also noted that Article 12 Task Force (A12 
TF) has been studying the scope of Article 12, 
i.e. whether “the rules and regulations relating 
to the flight and maneuver of aircraft” as 
referred to in Article 12 extend beyond the rules 
of the air specified in Annex 2, and if so, to what 
extent and for what purpose. There is general 
agreement among the A12TF that the “rules and 
regulations relating to the flight and manoeuvre 
of aircraft” for the purposes of Article 12, are 
exclusively the rules specified in Annex 2 to the 
Convention, unless and until the Council 
designates certain other Annex provisions to be 
such.  
 

16 Search of aircraft 
 
The appropriate authorities of each of the 
contracting States shall have the right, 
without unreasonable delay, to search aircraft 
of the other contracting States on landing or 
departure, and to inspect the certificates and 
other documents prescribed by this 
Convention. 

 √  In accordance with Annex 6, Part IV, the 
operator shall ensure all those involved in the 
RPAS operation know that they must comply 
with the laws, regulations and procedures of 
those States in which the RPA is being operated 
and the RPS are located (see Annex 6, Part IV 
Standard 3.1.1). If an operator is non-compliant 
inside the territory of a foreign State, that State 
shall immediately notify the operator, and if the 
issue warrants it, the State of the operator. 
Where the State of the operator and the State of 
registry are different, a separate notification 
must also be made to the State of the registry if 
the issue falls within the responsibilities of that 
State and warrants a notification (see Annex 6, 
Part IV Standard 3.2.1).  

The standards in Annex 6, Part IV, cover RPAs, 
but Article 16 applies to all pilotless aircraft. In 
the case of a non-Annex 6, Part IV, pilotless 
aircraft that is the subject of a search, some 
practical implementation questions arise if the 
State of registry cannot be identified since 
aircraft are considered to be the jurisdiction of 
the State of registry and search without 
appropriate authorization might therefore 
impose legal risks. Furthermore, the fact that 
there is no pilot on board a pilotless aircraft who 
can interact with inspectors raises additional 
implementation questions, since even if other 
personnel, such as cabin crew, are on board, they 
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would not be licensed to fulfil the functions 
traditionally carried out by the pilot of a manned 
aircraft. 
 

29 Documents carried in aircraft 
 
Every aircraft of a contracting State, engaged 
in international navigation, shall carry the 
following documents in conformity with the 
conditions prescribed in this Convention: 
(a) Its certificate of registration; 
(b) Its certificate of airworthiness; 
(c) The appropriate licenses for each 
member of the crew; 
(d) Its journey log book; 
(e) If it is equipped with radio apparatus, 
the aircraft radio station license; 
(f) If it carries passengers, a list of their 
names and places of embarkation and 
destination; 
(g) If it carries cargo, a manifest and 
detailed declarations of the cargo. 

√ √  While Article 29 clearly applies to pilotless 
aircraft, its practical implementation raises 
several operational and technical considerations 
that were not originally contemplated when the 
provision was drafted. 
 
Carrying the required documents onboard an 
aircraft in a verifiable electronic format would 
be legally sufficient and the lawful equivalent of 
paper documents for purposes of Article 29. The 
“conditions” referred to in Article 29 would 
relate back to other provisions governing the 
issuance of Article 29 documents, which may 
prescribe specific requirements. The term 
“carry” may arguably imply that the compliance 
necessitates immediate and direct access to the 
electronic documents themselves, rather than 
relying on any intermediary. This would require 
some kind of technical interface or system on 
the aircraft (or connected to it) that allows 
authorities to directly access and verify required 
documents electronically. Consequentially, it 
would also necessitate that States maintain 
compatible systems to access and verify these 
documents, which could pose practical 
challenges for global interoperability, especially 
among States with differing technological 
capacities. 
 
ICAO Standards have evolved to accommodate 
electronic documents, including electronic 
personnel licenses8 and other certificates9. 
When electronic documents are used, the 
issuing State authority must ensure real-time 
validation capability, offline verification 

 
8 Annex 1, Standard 5.1.1: A personnel licence issued by a Contracting State in accordance with the relevant provisions of this Annex shall conform 
to one of the following specifications in this chapter: a) licences issued on first quality paper or other suitable material, including plastic cards; or 
b) electronic personnel licences on self-contained mobile electronic visual display devices. 
9 Annex 6, Part IV 6.25 Documents carried on board the RPA Note 1.— The documents listed above may be accessed electronically through 
information on board the RPA, such as a QR code. 
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capability as well as the security and 
authenticity of the documents.10 A related “trust 
framework” project is currently underway 
within ANB to address technical challenges and 
to support secure electronic verification. 
 
Regarding remote pilot licenses, there are two 
main issues requiring further clarification:  
 
-whether remote pilots should formally be 
treated as “crew” members under Article 29 c), 
even though a remote pilot is not considered part 
of the crew for the purpose of Article 32(b), 
-how documentation requirements, such as the 
carrying of remote pilots’ licenses, apply when 
multiple remote pilots operate the aircraft during 
a single flight. 
 

30 Aircraft radio equipment 
 
(a) Aircraft of each contracting State 
may, in or over the territory of other 
contracting States, carry radio transmitting 
apparatus only if a license to install and 
operate such apparatus has been issued by the 
appropriate authorities of the State in which 
the aircraft is registered. The use of radio 
transmitting apparatus in the territory of the 
contracting State whose territory is flown 
over shall be in accordance with the 
regulations prescribed by that State. 
 
(b) Radio transmitting apparatus may be 
used only by members of the flight crew who 
are provided with a special license for the 
purpose, issued by the appropriate authorities 
of the State in which the aircraft is registered. 
 

 √ √ The following issues have been identified in 
respect of Article 30: 
 
Considering that the terms “radio transmitting 
apparatus” or “aircraft radio equipment”, as 
used in the text and title of Article 30, involve 
the use of radio waves for communication, 
whether Article 30 also applies to data links (C2 
links) or remote pilot control systems has been 
characterized as an applicability question 
requiring technical clarification and further 
analysis. Moreover, the term “aircraft” does not 
necessarily encompass the entire system of 
pilotless aircraft, of which the aircraft itself 
constitutes only one component. In cases 
involving pilotless aircraft where aircraft radio 
equipment may be installed and used at one or 
more remote pilot stations located within 
various States, Article 30(a) would not cover 
this situation. It is arguable that the use of radio 
transmitting apparatus within territory of that 
State shall be in accordance with the regulations 
prescribed by that State, as consistent with the 
second sentence of Article 30 a). 
 

 
10 Annex 1, 5.3.5 Online and offline verification. 
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Regarding paragraph a) of Article 30, this 
provision regulates only the license of the radio 
transmitting apparatus and its use in accordance 
with the regulations of the overflown State when 
such apparatus is carried on an aircraft in or over 
the territory of that State. In the case of a 
(pilotless)aircraft flying over the high seas or 
operating solely within the airspace over the 
high seas, Article 30 appears irrelevant and 
inapplicable. While prior authorizations from 
other States under Article 8 are not necessary for 
the operations of pilotless aircraft over the high 
seas, these aircraft shall observe the “rules of 
air” established by the Convention in 
accordance with Article 12 as embodies in 
Annexes, such as Annex 2.  These “rules of air” 
may include provisions regulating the licensing 
and use of radio apparatus and radio station. 
 
Paragraph b) of Article 30 provides that radio 
transmitting apparatus may be used only by 
members of the flight crew who hold a special 
license. For pilotless aircraft there are some 
potential legal gaps. First, the licensing of 
remote pilots who are not on board the aircraft 
to use radio transmitting apparatus may not be 
covered by Article 30; and secondly, though 
there is no flight crew onboard a pilotless 
aircraft, other onboard personnel such as cabin 
crew may need to communicate via radio 
transmission apparatus, for example with the 
remote pilot, and the licensing of cabin crew to 
use radio transmitting apparatus may likewise 
not be covered by Article 30(b). That said, 
Standard 9.1.3 of Annex 6, Part IV provides that 
“[a]t all times during an RPAS operation, the 
remote flight crew shall include at least one 
member who holds a valid licence issued by, or 
rendered valid by, the State of the Registry 
authorizing operation of the type of 
communication equipment to be used.”  The 
term “remote flight crew” (i.e., Annex 1 list a 
“remote pilot” among the “flight crew” (Annex 
1, 1.2, Note 2)) may not be encompassed by the 
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term “flight crew” as referred-to in Article 30(b) 
or by the term ”operating crew” in Article 32(a), 
and the inconsistent and contradictory usage of 
these terms in technical standards would create 
ambiguities that require alignment with the 
Chicago Convention.  
 

34 Journey log books 
 
There shall be maintained in respect of every 
aircraft engaged in international navigation a 
journey log book in which shall be entered 
particulars of the aircraft, its crew and of each 
journey, in such form as may be prescribed 
from time to time pursuant to this 
Convention. 

 √ √ According to Article 34, a journey logbook must 
be maintained for every (pilotless) aircraft 
engaged in international air navigation and shall 
include particulars of the aircraft, its crew and of 
each journey. There are two main issues 
concerning pilotless aircraft:  
 
Firstly, as described in our analysis of Article 32, 
terminology is inconsistently used (e.g., the 
remote pilot is not considered to be a pilot for 
Article 32; Annex 1 lists under “flight crew” the 
“remote pilot”, and Annex 6, Part IV, references 
“remote flight crew members” and “other 
remote crew members”), so the term “crew” in 
Article 34 raises questions in the context of 
pilotless aircraft with respect to which pilotless 
aircraft crew member’s particulars shall be 
entered.  
 
Secondly, there are practical implementation 
questions regarding how to record required 
particulars such as aircraft crew for pilotless 
aircraft, especially considering that the remote 
pilot of a pilotless aircraft may change during 
the flight and each remote pilot could be in a 
different State, as well as how such information 
should be carried on board, as required by 
Article 29 d) of the Convention. 
 
Furthermore, Article 29 d) requires the carriage 
of journey logbooks on board the aircraft. As 
detailed in our analysis of Article 29, verifiable 
electronic format of a journey logbook would be 
legally sufficient and the lawful equivalent of a 
paper journey logbook which is immediately 
and directly accessible. 
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36 Photographic apparatus 
 
Each contracting State may prohibit or 
regulate the use of photographic apparatus in 
aircraft over its territory. 

 √  While Article 36 appears relatively clear in both 
its scope and interpretation, practical challenges 
arise in its contemporary application. In 
particular, the widespread use of pilotless 
aircraft including drones for aerial photography, 
especially in tourism and recreational 
contexts—has complicated enforcement and 
regulatory oversight. 
 
The provision is closely linked to Article 8 and 
reflects security considerations characteristic of 
the early twentieth century, notwithstanding the 
subsequent proliferation of satellite imaging 
technologies. Historically, certain domestic 
legal frameworks prohibited the carriage or use 
of downward-facing photographic equipment on 
aircraft; although many such measures have 
since been repealed, comparable restrictions 
continue to be implemented in practice by some 
States. 
 
Pursuant to Article 36, States retain the 
sovereign prerogative to prohibit or regulate 
aerial photography within their territory. 
However, the Convention does not establish a 
general or overarching international prohibition; 
rather, the matter is left to the discretion of 
individual States in accordance with their 
national laws and policies. 
 

5 Right of non-scheduled flight 
 
Each contracting State agrees that all aircraft 
of the other contracting States, being aircraft 
not engaged in scheduled international air 
services shall have the right, subject to the 
observance of the terms of this Convention, 
to make flights into or in transit non-stop 
across its territory and to make stops for non-
traffic purposes without the necessity of 
obtaining prior permission, and subject to the 
right of the State flown over to require 
landing. Each contracting State nevertheless 

  √ Article 8 effectively renders Articles 5 and 6 
inapplicable to pilotless aircraft (lex specialis). 
As a result, pilotless aircraft flying over or into 
the territory of another State currently require 
special authorization from that State.  

 
It has been suggested that future common 
commercial operations of pilotless aircraft may 
create pressure to “bridge” such pilotless aircraft 
out of the special authorization category. In 
practical terms, this would allow them to benefit 
from the same traffic rights as manned aircraft 
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reserves the right, for reasons of safety of 
flight, to require aircraft desiring to proceed 
over regions which are inaccessible or 
without adequate air navigation facilities to 
follow prescribed routes, or to obtain special 
permission for such flights. 
 
Such aircraft, if engaged in the carriage of 
passengers, cargo, or mail for remuneration 
or hire on other than scheduled international 
air services, shall also, subject to the 
provisions of Article 7, have the privilege of 
taking on or discharging passengers, cargo, 
mail, subject to the right of any State where 
such embarkation or discharge takes place to 
impose such regulations, conditions or 
limitations at it may consider desirable. 
 

under Article 5 and International Air Services 
Transit Agreement. 
In this regard, ATRP/18 concluded that it is 
premature to address traffic rights and economic 
regulation for unmanned aircraft operations, 
whether scheduled or non-scheduled. The view 
was that more operational experience is needed 
before drawing firm conclusions. Although a 
proposal to amend the template air services 
agreement was discussed, no agreement was 
reached.11 
 
For present purposes, a pragmatic approach is 
recommended. Pending any future revision of 
the Chicago Convention and further work by the 
air transport bodies (which have already 
indicated that it is premature to address traffic 
rights questions), Article 8 effectively overrides 
Articles 5 and 6 for pilotless aircraft. In practice, 
a special authorization under Article 8 could 
potentially be granted subject to conditions that 
mirror or incorporate elements of Article 5, such 
as transit rights. However, this remains a 
temporary and somewhat crude solution. A more 
sophisticated economic regulatory framework 
will likely be needed in the future. 

6 Scheduled air services 
 
No scheduled international air service may be 
operated over or into the territory of a 
contracting State, except with the special 
permission or other authorization of that 
State, and in accordance with the terms of 
such permission or authorization. 

   

 
11 ATRP/18 conclusion : (a) took note of the update concerning recent developments since ATRP/17, as provided by WG2, and concerning the need 
for guidance on the economic regulation of international operations of UAS;(b) acknowledged the comments made pertaining to the possible review 
of the TASA to include the economic regulation of international UAS, which requires further reflection and more operational experience; and(c) 
would continue to monitor the progress of the UAS industry, and through the dedicated platform for ATRP members and observers, report readiness 
regarding UAS operations, promote sharing of best practices, and continue discussions concerning economic regulatory practices of UAS 
operations. 
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Each contracting State shall have the right to 
refuse permission to the aircraft of other 
contracting States to take on in its territory 
passengers, mail and cargo carried for 
remuneration or hire and destined for another 
point within its territory. Each contracting 
State undertakes not to enter into any 
arrangements which specifically grant any 
such privilege on an exclusive basis, to any 
other State or an airline of any other State, 
and not to obtain any such exclusive privilege 
from any other State. 

 √  As regards the implications of cabotage for 
pilotless aircraft, particularly small pilotless 
aircraft (registered in a State or not) that may be 
transported across international borders and 
then operated within another State, two key 
issues are noted: 
 
-Whether a small pilotless aircraft carried by a 
person across an international border and then 
flown in another State constitutes “international 
air navigation”,12 
-Whether operations conducted by such an 
aircraft within that State (e.g., takeoff/landing or 
parcel delivery, could amount to cabotage.  

 
If the aircraft is registered in the State where it 
operates, it would, subject to national 
requirements, be treated as a domestic aircraft. 
In that case, it would not qualify as “cabotage” 
under Article 7. Since cabotage traditionally 
concerns the carriage of passengers, cargo, or 
mail within a State by a foreign aircraft, a small 
pilotless aircraft operating domestically and not 
carrying anything would likewise not raise 
cabotage concerns; whereas if it carries a parcel, 
the issue becomes more complex.  
 
A more practical scenario involves “wet lease” 
type arrangements: an RPAS registered in State 
A is leased to an operator in State B and operated 
commercially in State B under an operator 
certificate issued by State B. Arguably such 
arrangement would not qualify “cabotage”. 
 
It was observed with recognition that larger 
commercial pilotless aircraft conducting cross-
border operations could clearly trigger 
traditional cabotage issues, and that these 
questions remain legally complex and 
unresolved, potentially requiring significant 
further study. The ATRP has previously 
discussed pilotless aircraft-related cabotage but 
did not reach meaningful conclusions, further 
coordination shall be maintained with the ATRP. 
 

10 Landing at customs airport 
 
Except in a case where, under the terms of 
this Convention or a special authorization, 
aircraft are permitted to cross the territory of 
a contracting State without landing, every 

 √  Article 10 interacts with Article 8 in the context 
of pilotless aircraft operations, as special 
authorization under both Articles is required for 
a pilotless aircraft to cross the territory of a State 
without landing. In practice, Article 10 functions 
pragmatically: States typically require aircraft 
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aircraft which enters the territory of a 
contracting State shall, if the regulations of 
that State so require, land at an airport 
designated by that State for the purpose of 
customs and other examination. On departure 
from the territory of a contracting State, such 
aircraft shall depart from a similarly 
designated customs airport. Particulars of all 
designated customs airports shall be 
published by the State and transmitted to the 
International Civil Aviation Organization 
established under Part II of this Convention 
for communication to all other contracting 
States. 
 

entering their territory to use designated 
customs airports to ensure access to customs, 
immigration, quarantine, border control, and 
rescue/firefighting services.  

83 
bis 

Transfer of certain functions and duties13 
 
(a) Notwithstanding the provisions of 
Articles 12, 30, 31 and 32(a), when an aircraft 
registered in a contracting State is operated 
pursuant to an agreement for the lease, charter 
or interchange of the aircraft or any similar 
arrangement by an operator who has his 
principal place of business or, if he has no 
such place of business, his permanent 
residence in another contracting State, the 
State of registry may, by agreement with such 
other State, transfer to it all or part of its 
functions and duties as State of registry in 
respect of that aircraft under Articles 12, 30, 
31, and 32(a). The State of registry shall be 
relieved of responsibility in respect of the 
functions and duties transferred.  
 
(b) The transfer shall not have effect in 
respect of other contracting States before 
either the agreement between States in which 
it is embodied has been registered with the 

 √  The Chicago Convention assigns the State of 
registry aviation safety responsibilities through 
several Articles, namely Article 12 (rules of the 
air), Article 30 (radio licensing), Article 31 
(certificates of airworthiness) and Article 32(a) 
(personnel licensing). These responsibilities 
vest in the State of registry unless it transfers all 
or part of its functions and/or duties under one 
or more of these Articles to another State in 
accordance with Article 83 bis. 
 
In light of ICAO’s interpretation of Articles 8 
and 32, a remote pilot is not considered to be a 
“pilot” for purposes of Article 32(a); thus, 
Article 32 a) which requires that the pilot 
licenses be issued or rendered valid by the State 
of registry does not apply in the case of remote 
pilot licenses. Annex 1 (Standard 1.2.1.3)14 
accordingly assigns licensing authority for 
remote pilots to the State of the operator of the 
RPAS.  
 
It is observed that the Article 83 bis could have 
served as an appropriate mechanism to 

 
12 If a small pilotless aircraft that is registered in State A is carried by a person across an international border to be operated in State B and State B 
requires the aircraft to be registered in order to be lawfully operated in that State, registration in State B would prima facia violate Article 18 
unless the aircraft is deregistered in State A.  
13 The Protocol Relating to an Amendment to the Convention on International Civil Aviation (Article 83 bis) was adopted in 1980, and in force 
since 1997. Currently (as of April 2026), it has 182 parties. 
14 Annex 1, standard 1.2.1.3:  The remote pilot licence shall have been issued by the Licensing Authority of the State of the Operator of the RPAS 
or by any other Contracting State and rendered valid by the Licensing Authority of the State of the Operator of the RPAS. 



  
 - 25 - LC/40-WP/2-4 

Appendix 
 

Art. Text Interpretation  

Im
plem

entation   

A
pplication  

Analysis  

Council and made public pursuant to Article 
83 or the existence and scope of the 
agreement have been directly communicated 
to the authorities of the other contracting 
State or States concerned by a State party to 
the agreement.  
 
(c) The provisions of paragraphs (a) and 
(b) above shall also be applicable to cases 
covered by Article 77. 

“operationalize” the Annex 1 licensing 
framework in a legally coherent way, as well as 
to bridge the gaps that were not fully anticipated 
when previous technical decisions were made 
relative to the adoption of Standards designating 
the State of the operator as the remote pilot 
license issuing authority (Annex 1). However, 
the fact that Article 32(a) as currently 
interpreted by ICAO does not apply to remote 
pilot licenses undermines the utility of the 
Article 83 bis mechanism in this context, since 
the State of registry cannot transfer 
responsibilities which under Article 32(a) it does 
not possess — i.e., the responsibility for remote 
pilot licensing. 
 
Article 83 bis establishes an exhaustive list of 
responsibilities that can be transferred from the 
State of registry to the State of the operator in 
respect of an aircraft. Where a State of registry 
has established that its functions and duties may 
be adequately discharged by the State of the 
operator, the State of registry may transfer some 
or all of them through an Article 83bis 
agreement.15 With respect to RPA, other 
responsibilities assigned to the State of registry 
under the Convention (such as Article 30 which 
explicitly assigns the responsibilities of 
licensing flight crew operating the radio 
transmitting apparatus to the State of Registry), 
do not automatically transfer to the State of the 
operator simply because Article 32(a) and 
Annex 1 provide for the State of the Operator to 
issue remote pilot licenses. Article 83 bis is the 
only available mechanism to effect a transfer of 
responsibilities of the State of Registry specified 
therein. 
 
 ICAO Doc 10059 (para.5.3.3 a)) specifies that 
“the personnel licensing responsibilities set out 
in Chapters 1, 2, 3 and 6 of Annex 1 cannot be 
split between the State of Registry and the State 

 
15 See para. 3.2.2, Doc 10059, Manual on the implementation of Article 83 bis of the Convention on International Civil Aviation, First Edition, 
2017. 
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of the Operator/[State of the principal location 
of a general aviation operator or] PLG. [These 
specified responsibilities] form a package of 
responsibilities covering the licenses for pilots 
and other crew members for which one of those 
two States must be responsible as a whole.” For 
practical and safety reasons, it may be worth 
considering whether the foregoing guidance 
developed generally in respect of manned 
aircraft should apply equally to pilotless aircraft 
to avoid a division of these responsibilities 
among the State of registry and the State of the 
operator. 
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