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PABOYNA OOKYMEHT

IOPUIMYECKHIA KOMUTET — 33-51 CECCHUS
(Moupeains, 21 anpens — 2 mast 2008 rona)
Iynuxrt 3 noBecTku AHsi.  Bo3menienue yuep6a, NpUYHHEHHOT0 BO3AYUIHLIMH CYaMH TPETHUM

JIMIAM B pe3yJibTaTe AKTOB He3aKOHHOI0 BMeLIaTeJIbCTBA HJIM B CBSI3H
¢ 00IIMMH PUCKAMH

MPOEKT KOHBEHIIMHY IO BO3MEIIEHUIO YIIEPEA, IPUYUHEHHOT'O
BO3IYIIHBIMU CYJIAMHU TPETBUM JIMLIAM, B CJIVUAE HE3AKOHHOI'O
BMEIIATEJIbCTBA
JOMOJHUTEJIbHBIA MEXAHU3M BO3MEIIEHUS (JMB)

(TTpencrasneno I'epmanueii)

OrOBOPKA
B cBfA3M C orpaHuYeHHbIMM pecypcamMu nepeBeneHbl
Tonbko pasgen “lpeanoxeHne” n U3MeHeHUsH K NPoeKkTy
KoHBeHuun.

1. INTRODUCTION

11 At its 182nd session the Council has decided to submit the Draft Convention on
compensation for Damage Caused by Aircraft to Third Parties, in Case of Unlawful Interference to the
33rd session of the Legal Committee and requested that the Legal Committee takes into account the
concerns raised by Germany in C-WP/13087 and pays attention to possible ways of protecting the
interests of victims most efficiently and ensures the ratifiability of the revised Convention and the
operability of the funding mechanism.

2. THE CURRENT DRAFT

2.1 The current draft foresees compensation in two layers. The first layer, 700 000 000
Special Drawing Rights (SDR) at maximum, is covered by the operator’s insurance. For the second layer
the draft establishes a Supplementary Compensation Mechanism (SCM) in Chapter Ill (Articles 8-18).
The funding of the SCM relies on a universal passenger-ticket charge and an insurance-like mechanism of
separate funds for each calendar year, attributing collected funds to States Parties and rolling over funds
that have not been used for compensating victims of past acts of unlawful interference. The contributions
are to be collected according to Article 12 as a departing fee in respect of each passenger and each tonne
of cargo. The shortcomings of this approach and the resulting inoperability of the whole SCM are
outlined in Working Papers that have been presented to the Special Group and are attached as
Appendices A, B and C.
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According to Article 17, paragraph 1, the States are obliged to ensure that the collection
of the contributions by the airlines is conducted properly. And according to Article 17, paragraph 3, the
State is liable for losses of the SCM occurring from airlines not paying the contributions.

2.2 These provisions are extremely complicated and imply a huge administrative burden for
the respective State Party. They also constitute a grave financial risk for State Parties if they are liable for
losses occurring from airlines not paying the contributions. The States cannot afford to be liable for the
duties of the airlines. Furthermore the proposed model of financing the SCM does not cover all operators
contributing to the risk of third party damage and who nevertheless are beneficiaries of the funds. General
aviation is completely exempt from contributions, although many private flights on own account or
fractional ownership flights, are operated with large aircraft and, because of the lower security
regulations, even bear an increased risk of terrorist damage.

Even though it is vitally important to know how many contracting States would be
needed in order to secure sufficient funding, no such calculation has been effected. The importance of this
question is emphasized by the fact that the fund foreseen within the frame of the Globaltime-project has
just failed due to lack of acceptance among the States.

3. HNPEJJIOKEHUE

3.1 CeronHs Ba)XHO YMEHBINIATh aJIMHHHCTPATHBHOE OpeMs KaK B IEIIIX COEpEKEHUS JCHET
HAJIOTOIUIATENBIINKOB, TaK M JJs oOecledeHUs] TPAHCIAPEHTHOCTH U A(P(PEKTHBHOCTH YIPaBIICHHS.
Ceituac, korma TPOUCXOAUT JEMOHTaX OIOPOKpaTHH, TPYIOHO ONpaBIaTb BBEICHHUE HOBOM
anMuUHMCTpaTHBHOM ¢yHkuun. Kpome toro, y rocygapcrBa HET peCypcoB [Uii TOrO, YTOOBI
KOHTPOJINPOBATh KOJMYECTBO MacCaKUpOB dkcmuryaranTa. [lockonpky IMB ciyxut oGocHOBaHHMEM A
OTpaHWYCHUSI OTBETCTBEHHOCTH OJKCIUIyaTaHTa, mpexacTtasnsercs, uro JMB wMoxer ObITH co3naH
aBHATPAHCIIOPTHON OTPACIIBIO O€3 yJacTusi ToCcyAapCcTBa-y4acTHUKA.

[Tostomy I'epmanua mnpemiaraer Bo3aepxkaTbca OT co3zganus JMB B pamkax
MOJACpHU3alMK PUMCKONM KOHBEHIIMM M COCPEJOTOYMTHCS HCKIIOUUTENBHO HA CO3JaHUU pexUMa
OTBETCTBEHHOCTH.

3.2 Ho ecnu IOpuanueckuii KOMUTET BCTaHET Ha Ty TOUKY 3peHus, uto JJMB nomxen crats
gacThi0 KOHBEHITMH, TO HEOOXOIMMO CO3/1aTh TaKOW MEXaHHM3M, KOTOpBIM OBl 3apabortan. HerHemrHsst
(uHAHCOBas KOHLIENIIMS HE paboTaeT 1 MOITOMY HE MOXKET rapaHTUPOBATh MOTEPIICBIIUM KOMITCHCAIHIO
Ha BTOpOM ypoBHe. PUHAHCHPOBAHME B paMKax MOJENH, OCHOBAaHHOM Ha KOJMYECTBE MAacCakKHpoB, HE
MOJKET 00ECIIeUUTh CIIPaBeIJINBOC B3NMaHNe (PMHAHCOBBIX CPEACTB, MOCKOJIBKY B3HOCHI HUKOUM 00pa3oM
HE YBSI3aHBI C TOTEHIMANBHBIM YIIEpOOM, KOTOpHIA MoOKeT ObTh mpuunHeH. [lostomy ['epmanus
npeacraBuia CrennansHON TPYIIE albTePHATUBHYIO MOJENb (PMHAHCHPOBAHUS, MPEoyCMaTPUBAIOLIYIO
B3UMaHUE, OCHOBAaHHOE Ha BECE BO3AYLIHOTO CyAHAa M, CIECJOBATENIbHO, Ha MOTCHLMAIBHOM PHUCKE
yimep0a. OTa MoIeiah pa3bsACHACTCS B TMpuiaraeMbix Matepuanax. Comer mopyumn HOpuamaeckoMmy
KOMHTETY IMPHUHITH BO BHUMaHHE OOECIIOKOCHHOCTH ['epMaHny OTHOCUTENBHO Ku3Hecrmocoonoctn JMB
1 00ecneuuTh ero PyHKIHOHaIbHOCTh. B nobGaBnennn D comepxutcs npeniokeHue ¢ GopMyInpoOBKaMH,
OTHOCSILIIUMUCSL K CHUCTEME B3HOCOB, OCHOBAaHHOM Ha Bece BO3AYLIHOTO CyJHA, KOTOPas B COCTOSIHUU
o0ecrieyuTh COONIOJICHHE OCHOBHBIX TpeOOBaHMWIl, TaKWX KakK CIpPaBeAJIMBOE U TpaHCHapEeHTHOE
HauuCIICHHE ¥ B3MMaHHe B3HOCOB, U KOTOpasl TaK)Ke YUYUTHIBAET BOMPOCH! (PyHKIIMOHATIBHOCTH.
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APPENDIX A

SPECIAL GROUP ON THE MODERNIZATION OF THE
ROME CONVENTION OF 1952 (SG-MR)

Meeting of the Friends of the Chairman
(Brussels, 16 to 18 January 2007)

COMMENTS ON A FINANCING MODEL BASED ON THE NUMBER OF PASSENGERS
— PROPOSAL OF A MODEL BASED ON THE WEIGHT OF THE AIRCRAFT —

(Presented by Germany)

The financial concept for the Supplementary Compensation Mechanism has to satisfy the
requirement of effecting a fair and transparent levying and assessment of contributions which is also in
line with practicability. As is the case with every levying of insurance contributions, the contributions
levied for a fund like the Supplementary Compensation Mechanism therefore have to be assessed, to the
extent possible, according to the risk of damage or the probability of occurrence set by the individual
member of the fund.

However, on this basis the levying of contributions assessed according to the number of
passengers carried in the proposal of the coordinators LMBC and Singapore gives rise to considerable
reservations:

1. The number of passengers carried is not a relevant factor for the assessment of the
probability of damage caused to third parties and for the assessment of the probability of the
Supplementary Compensation Mechanism having to make compensation payments to third parties who
have suffered a damage.

2. The model presented does not cover all operators of aircraft who, by participating in air
traffic, contribute to a risk of the occurrence of causing damage to third parties and to the probability of
the Supplementary Compensation Mechanism having to make compensation payments and who
participate in the fund.

— Exempt from contributions is general aviation, although many private flights, for
example flights on own account or fractional ownership flights, are operated with
large aircraft and, because of the lower security regulations, even bear an increased
risk of terrorist damage;

— Exempt from contributions is also cargo transport for which the coordinators up to
now have not submitted a proposal. Furthermore, the assessment of these
contributions is very complicated. The model “1 SDR per passenger” cannot simply
be transferred to cargo.

3. In order for a system based on numbers of passengers to work, the states would have to
provide data on all the passengers who take off from or land in the country concerned. However, due to
liberalised air traffic it is difficult to ascertain such data in Europe especially, which means that the
proposed model is not practicable.
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If, however, the contributions to the Supplementary Compensation Mechanism are based
on the assessment of the risk set for occurrence of damage caused to third parties and payments by the
Supplementary Compensation Mechanism to compensate for this damage, then two basic requirements
will have to be made: All operators of all State Parties participating in the fund must pay contributions,
the level of which is derived from the maximum take-off weight (MTOW) of the aircraft. This is due to
the fact that the heavier an aircraft is and the larger the quantity of kerosene carried, the higher the
probability of causing considerable damage to third parties and the higher the probability that the fund has
to make payments to compensate for this damage.

Consequently, the same factors are relevant to the levying and assessment of
contributions to the Supplementary Compensation Mechanism which, according to the Draft Convention,
are already relevant to the extent of liability and the extent of the obligation to maintain insurance
(Article 4, Article 8). These are already assessed according to the risk of damage caused to third parties
which is based on the maximum take-off weight. Our proposal consists of the following:

— The Convention states — as is the case in the current draft — that aircraft
operators are obliged to make contribution payments to the fund.

— The level of the payments is assessed according to the maximum take-off weight
of the aircraft of every operator of every State Party. For this purpose certain
categories — possibly along the same lines as the categories of Article 4 — have to
be established and for every one of these categories a certain level of
contributions per annum has to be determined. As an alternative it would be
possible to determine a certain contribution factor (X SDR) for a certain weight
factor (e.g per 250, 500 or 1000 kg MTOW).

— These individual assessment parameters still have to be determined by the Task
Force. This requires, on the one hand, the guarantee that the fund will have
within good time sufficient means to pay compensation for a case of major
damage (up to 3 billion SDR), but on the other hand that the contributions are
reasonably adequate and acceptable to the airlines.

— An amount determined in this way for all the aircraft of every operator of a
State Party has to be paid annually — in addition to the insurance for damage
caused to third parties — by every operator of a State Party as contribution to
the fund.

Advantages of this kind of funding:
1. Transparency

The levying and assessment of contributions is fairly distributed — according to the extent
of liability and the extent of the obligations to maintain insurance — by linking it to the probability of
causing damage to third parties and the probability that the fund must step in. This reflects the fact that
the risk of major damage increases with the size of the aircraft. The contribution to the fund which has to
be paid is determined from the start and is thus a calculable factor.

2. Fairness
All aircraft operators of a State Party are included in the contribution system as potential

parties responsible for damage. Commercial airlines have the possibility of passing on the contributions to
passengers as well as to cargo.
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3. Practicability
Since all aircraft are registered in certain states, it does not require much effort for the
states to report the registered aircraft and to determine the individual maximum take-off weights.

Furthermore, it is possible that the contributions to the fund are levied by and paid to the insurances,
together with the contributions for the insurance for damage caused to third parties.
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APPENDIX B

TERMS OF REFERENCE OF THE SUPPLEMENTARY COMPENSATION MECHANISM
TASK FORCE

WORKING PAPER ON CONTRIBUTIONS TO THE SCM
(Point 4 of the Terms of Reference)

(Presented by Germany)

Financing concepts

The discussion of the fundamental basis of the contributions to the SCM focused on two
different models: one is passenger-based and the other is MTOW-based (comments on a financing model
based on the number of passengers - proposal of a model based on the weight of the aircraft”, presented
by Germany for the meeting of the friends of the chair, Brussels, 16 — 18 January 2007, attached to this
WP). The delegation of Germany invites the members of the group to take notice of the table enclosed,
introducing figures of possible MTOW-based assessment of contributions to the fund and share the
following observations as to the core-differences of these concepts.

1. Figures of possible MTOW-based assessment of contributions to the SCM
MTOW SDR
Category

(kg) (per plane/year)
1 <500 300
2 < 1.000 600
3 <2.700 1.200
4 < 6.000 10.000
5 < 12.000 25.000
6 < 25.000 35.000
7 < 50.000 40.000
8 < 200.000 45.000
9 < 500.000 50.000
10 > 500.000 60.000

— The figures in this table have been developed in close cooperation with the German
airlines and airline insurers and should be understood as open for discussion.

— Adjustments can lead to any level of contributions to the fund that may be envisaged
by any pax-based concept.

— An MTOW-based concept does not call for specific changes to the concept of
collection of contributions, except that collection via ticketing is not possible.
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2. Observations on core-differences of passenger-based and MTOW-based concepts
Passenger-based MTOW-based
» ot related to the potential damages = directly related to the potential damages
= cargo not included = cargo included
= general aviation not included = general aviation included

= concentration of contributions on passengers |= distribution of contributions on many
= only (augmentation of ticket-prices only) shoulders (depending on pricing-policy of

airlines for pax and cargo)

= collection of contributions: = collection of contributions:

- assessment per ticket (per lag? relevance of - single assessment per plane/year —little
hub-traffic? returned tickets?) administrative action needed

- millions of single payments - huge - single payment — neglectable
administrative overhead (tracking administrative burden
of/accountance over payments) - volume of increase of the fund foreseeable

- unforeseeable overall amount of and early known — (any amount achievable,

- contributions to the fund no necessary difference to pax-based

- enforcement of contributions? system)

- - easy to enforce

» to whom should refunds belong? = refunds after closing pre-funding can go to
airlines

= assistance to airlines in case of a drop down | = assistance to airlines in case of a drop-down
is borne by passenger-contributions = is borne by “airline-contributions”
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APPENDIX C

THE SUPPLEMENTARY COMPENSATION MECHANISM TASK FORCE
(Singapore, 7 to 11 May 2007)
REFLECTIONS ON A MTOW-BASED MODEL OF CONTRIBUTIONS TO THE SCM

(Presented by Germany in June 2007)

In the TASK FORCE session in Singapore, Germany presented the suggestion of a
MTOW-based model of funding the SCM. The discussion included several points of special importance:

1. One point of special interest has been how the levying of the contributions would have to
be effected. The answer to this is that one fundamental idea of the model is to rely exclusively on
advance-payments that have to go directly from the operator to the fund. This would exclude any need for
enforcing late payments and eliminate the risk of loosing contributions due to bankruptcy of operators.
Furthermore direct payments would be the least expensive and at the same time the fastest procedure to
deliver the contributions to the SCM.

2. Another point was the question on how airlines of non-contracting States would be
enabled to cooperate with the fund. To solve this problem, the SCM should be open to direct payment by
such airlines as well, be it only a fraction for a year.

3. This issue turned out to be closely linked to the question on how payment should
effectively be ensured by the States Party. The proposition has in mind, that operators already have to
demonstrate to the States they operate into, to fulfil insurance requirements. In the due course of this, they
could as well demonstrate that the operator has contributed to the fund. If this requirement was not met,
the States Party would be under the obligation to react in the same way as if the aircraft had not been
properly insured. The administrative procedures for this should already be in place, the amount of
additional workload would appear to be neglectably small.

4. In the course of the discussion it appeared to be useful to explain, that fixing amounts per
aircraft, regardless of the use, an aircraft has been made of, not only is a prerequisite of a streamlined
advance-payment basis of the contributions, but also reflects the fact, that any operator is by market
mechanisms forced to make optimal use of each aircraft. Therefore it was deemed not to make much
sense to go into details of counting passengers, cargo, kilometres or take-off and landing-procedures.

5. Placing the burden of the contribution on the operators would of course leave it to them,

to decide in the customary way of calculating fees on how to distribute it to their clients. The operators
should be in the best position to judge how this should be done.
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JOBABJIEHHUE D
HNPEJJIATAEMBIE ®OPMYJIMPOBKHA
IO BOITPOCY ®UHAHCHUPOBAHUS IMB
(TIpencrasneno I'epmanucii)
I'nasa Il
JIOTIOTHUTE BHBINA MEXaHU3M BO3MEICHNS
Cywecmeytouuii mexcm, 3ampazueaembiil
HACMOAWUM nPeONodHceHUem Ilpeonoocenue

Cratbs 8. /lonorHUTETLHBII
MeXaHM3M BO3MelleHUs]

2. JIOTMONHUTENBHBI MEXaHW3M  BO3MEIICHHS
HMEET CIIEAYIOIINE LIENH:
C) BBHINONHATH JAPYTHe (QYHKIUH, TPSIMO

COrJIaCyrouuecs ¢ STUMHU LECISAMU.

Cratbs 8. /lonoTHUTETbHBII
MeXaHHM3M BO3MelleHHs

2. JIOmOJHUTENbHBINH
HUMEET CJICTYIOITNE TICIIN:

MEXaHU3M BO3MCIICHUA

C) codupaTh B3HOCHI
CBOMMH CpPe/ICTBAMH;

U PacmopsuKaThbest

d) BomomuATE ApyrHe  (QYHKIMH, IIPSIMO
COTJIACYIOIINECS C 3TUMH LICIISIMU.
Cratba 9. Kondepenuus cTopon Cratbs 9. Kondepennus cropon
KongepeHuus cTopoH: KoHpepeHust cTopoH:
€) NpPUHHMMAET PEIICHHE O CPOKAX BBIILUIATHI U €) NpPHHUMATh peIleHHEe O BpPEMEHHOM
pasmepe MePBOHAYATBHBIX B3HOCOB U | mpeKpaueHnn BBITJIATHI B3HOCOB B

YCTaHABIMBACT B3HOCHI, IOJUICKAIUE BBIILIATE B
JIONOMHUTENBHBIE  MEXaHU3M BO3MELICHUS 3a
KaXIplid TOA 10 ouepenHoii ceccun Kondepenuun
CTOPOH;

coorBercTBHH C 11. 1 ctareu 15;

! Haspanue Mexanusma €lIE HE OIPEAEIICHO.
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Cratba 10. Ceccuu Kondepenuuu cTopon

4. Ksopym Ha ceccusx KonHgepeHIMH CTOpPOH
oOpazyercst OOJBIIMHCTBOM rocyapcTB-
yuacTHuKoB. Pemenuss Kondepenuun cropon
NPUHAMAIOTCS] OOJTBITMHCTBOM IOJAHHBIX T'OJIOCOB.
Pemienusi cornmacHo noanyHkTam a), b), ¢), d), j) u
1) cratbu 9 nmpuUHHMMAKOTCST OOJBIIMHCTBOM B JIBE
TPETH TOJIOCOB.

Cratbs 10. Ceccuu KondepeHunu cTopon

4. KBopym Ha ceccuax KoudepeHmuun cTopoH
oOpasyercs 00JIBIIMHCTBOM rocynapcTB-
yuacTHUKOB. Pemenunss KoHdepenuun cTopon
NPUHUMAIOTCS] OOJIBIIMHCTBOM TOJaHHBIX TOJIOCOB.
Perrenust coriacHo MoAmyHKTam a), b), ¢), d), e), j)
u l) crateu 9 npuUHUMAIOTCS OOJBITHHCTBOM B JIBE
TPETH TOJOCOB.

Cratba 11. CexperapuaTt u TUPEKTOP

[ocTaBieHo Oe3 M3MeHeHHid)

Cratbs 12. B3nocsl B JlonoTHUTEIbHBII
MEeXaHHU3M BO3MelleHUs

B3nocel B JIOMOMHUTENBHBIA  MEXaHU3M
BO3MEIICHUS TIPENICTABISAIOT CO00H 00s3aTerbHbIe
CyMMBI, B3WMacMble B OTHOIICHHUH KaXIOTO
maccaxupa M Kaxaou [Touusl]  Tpy3a,
OTIPABISIEMBIX MEXAYHAPOJHBIM KOMMEPUYECKUM
pelicoM U3 a3pornopTa B rocyiapcTee-yyactHuke. B
TEX CIy4asix, KOTJa TOCYIapCTBO-YIACTHHUK JIETacT
3asBIICHUC COTJIACHO IIYHKTY 2 CTaThu 2, TaKue
CyMMBI TakXe B3UMAOTCSI B OTHOLIEHUU KaXXI0Tr'0
maccakupa M Kaknod  [TOHHBI]  Tpys3a,
OTTIPABIISIEMBIX KOMMEPYECKUM peticoMm,
BBIMIOJIHAEMBIM MEXAY JABYMsI a3polopTaMH B
TakOM  TOCYAapCTBe-YYaCTHHKE.  ODKCIUTyaTaHT
B3MMAaeT TaKHUe 00sI3aTEIbHBIC CYMMbI H IIEPEBOIUT
UX B JOMOMHUTENBHBIA MEXaHU3M BO3MEILICHUS.

Cratbs 12. B3Hocs! B JlonorHUTE ILHBII
MeXaHH3M BO3MeICHHS

B3nocet B J[OTIOJHUTENBHBIM  MEXaHU3M
BO3MEILEHUS SABJAIOTCA 00s3aTeJIbHLIMH B
OTHOILEHNH BO3JYIIIHOTO CyaHa  JIo00ro

IKCIUIyaTaHTa 3a Jil000i /[eHb, B Te4yeHHe
KOTOPOr0 TaKoe BO3AyIIHOEe CYAHO BBINOJIHSIET
1oJieT B BO3AYLIHOM NPOCTPAHCTBe JIIOOOIo U3
Jloropapupanommxcst rocyiapcrs.

Cratba 14. ba3a 1u1s1 ycTaHOBJIeHUS
B3HOCOB®

[...]

Cratbs 14. ba3a nis ycraHoBJIeHHSA
B3HOCOB

[uckmoueno]

2

B 3akimounTeIbHBIX TIOJIOXKCHUSX, BEPOATHO, 6y}1€T OroBOpcH HOpOFOBLIﬁ YPOBECHb Il BCTYIUICHHUS B CUITY, onpez{eneHHmi«i

TakuM 00pa3oM, 4ToObl 06beM COGPAHHBIX B3HOCOB ObLI I0CTATOYHBIM /s oOecnedeHus (HHHAHCOBON JKHU3HECTIOCOOHOCTH

HOHOHHI/ITSHLHOFO MCXaHHu3Ma BO3MCILCHUSA.

B 3aKII0UNTENBHBIX TONOXKEHHUAX, BEPOITHO, OyJeT OrOBOPEH MOPOTOBBIN YPOBEHb ISl BCTYIUICHHS B CHITy, ONpPEEIeHHbIN

TakuM 00pa3oM, YTOOBI KOJIMYECTBO MACCAKUPOB U 00BEM TPy30B OBUIM JOCTATOYHBIMU Ui OOecriedeHHs (HHAHCOBOMH
XKHU3HECTIOCOOHOCTH JIOTIOTHUTEIBHOTO MEXaHN3Ma BO3MEIIICHHSI.
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Cratba 15. [lepBoHayajbHbIE B3HOCHI
U npeABapuTebHOe GUHAHCHPOBAHHE

1. Ha cBoe#t 1-ii ceccun Koudepenmus cropon
MPUHUMAET PEIICHUE O CPOKAX BBIIUIATHI U Pa3Mepe
B3HOCOB B OTHOIICHWU NACCAKUPOB U TPy3a,
OTHPABISIEMBIX u3 roCyJapCTBa-y4acTHHUKA,
KOTOPEBIC noajiexar B3UMaHUIO C MOMCHTAa
BCTymuieHUs B cuiy KOHBEHIMM [UIsl JaHHOTO
rocyJaapcTBa-yyacTHuka.  Ecim  rocynapcTBo-
YYaCTHUK JIeNIaeT 3asBICHHE B COOTBETCTBUH C
MyHKTOM 2 CTaThU 2, TO NEPBOHAYAIBHEBIC B3HOCHI
BBIMJIAYMBAIOTCA B OTHONICHWUH MACCAKHPOB M
Tpy3a, OTIHpaBISEMbIX pelcaMHu, OXBaThIBACMBIMU
TaKUM 3adBJICHUEM, C MOMCHTA €TI0 BCTYIUICHHA B
cury. Cpoku BBILUIATEI M pa3Mep B3HOCOB
OJIMHAKOBBI JIJISI BCEX TOCYIapCTB-yYaCTHUKOB.

2. B3HOCHI yCTaHABIMBAIOTCS TakKUM 00pa3oM,
9TO0Bl  CyMMa  pacroyiaraeMbiX  (HHAHCOBBIX
CPE/ICTB B TEUYCHHE YETBIPEX JIET COCTABHJIA IIO
kpaitneit Mepe [25 %] [100 %] ot mMakcumanbHO#I
CYMMBI BO3MEIICHHUSI COTJIACHO ITyHKTY 2 CTaThH

19. Ecmm cymMma pacroilaraeMbIX — CpPEACTB
CUUTACTCA Z[OCTaTO‘IHOﬁ JIISL BbITIJIATHI
BO3MOXXHOTO  BO3MCIICHHS  WJIM  OKa3aHUs

(mHAHCOBOW momomw B 0003puMoM OyaymieM Hu
cocraBisieT mo kpaitaeit mepe [50 %] [100 %] ot
aroro sumura, KoH(DepeHIUs CTOPOH MOXKET
PELINTh, YTO HHUKAKUX JOTOJHHUTEIBHBIX B3HOCOB
o crenyromei ceccnn KoHbepeHIMH CTOPOH HE
BBIIUIAYUBACTCS, TMPU YCIOBHH, YTO KaK CPOKH
BBITUIATHI, TaK U Pa3Mep B3HOCOB IPHUMEHSIOTCS B
OTHOILICHUH TACCAXUPOB M TPy3a, OTIPABISICMBIX
W3 TOCyJapcTBa, B  OTHONICHHWH KOTOPOTO
KoHBeHIIUS BIIOCIIEICTBUU BCTYACT B CHILY.

Crartbn 15. BpemeHHoOe npekpaieHue coopa
cpeacts ais IMB

1. Ecmu cymma ¢unaancoBeix cpencts JAMB
CUHUTACTCA I[OCTaTO‘IHOfI JJIsL BBIIIJIATHI
BO3MOXKHOTO ~ BO3MEIICHUS ~ WJIM  OKa3aHus
(hMHAHCOBOW TIOMONIM B 00O03pHUMOM OymyIIeM H
cocramisier mo Kpaiteir mepe [50 %][100 %] ot
MaKCHUMaJIbHOW CYMMBI BO3MEICHHS COTIACHO TI. 2
ctarpr 19, MokKeT OBITH NPUHATO pelIeHUE O
BpPEeMEHHOM MNpeKpanieHun chopa CpeacTB isi
JMB.

2. Jlaxe mocine upunatua Koudepenuueii
CTOPOH MOJI0KUTEJILHOI0 peleHus 0
BPEeMEHHOM NpeKpalleHun cOopa cpeacTB s
JAMB »J3kcmoiyaTaHThl € OCHOBHBIM — MeCTOM
AesITeJIbHOCTH B rocyJapcTBe-y4acTHHKe
JO0JKHBI MPOJOJIKATH BBINJIAYMBATh B3HOCHI B
JAMB g0 Tex mop, mokKa 3T0 TOCyJapCTBO-
YYACTHHK He OyAeT BBIIUIAYMBATHL B3HOCHI B
Te4eHHe TaKOI0 e KOJHMYecTBa JeT, 4YT0 H
roCyIapcTBO-Y4YaCTHHK, KOTOPOe BBIMJIAYHBAJIO
B3HOCHI B Te4eHHe HaHOO0JIbIIEr0 KOJMYECTBA
JeT. JKCIUIYaTAHThl ¢ OCHOBHBIM MECTOM [esi-
TeJBHOCTH B TrocyJapcTBe, He SIBJSIOIIEMCS
JoroBapuBaomumcs, JOJKHBI TPOAOKATH
BbIIJIaYUBaTh B3HOCHI B JIMB B oOTHoOIEHHMH
BO3IYLIHBIX CYAOB, BBINOJHAIOIIMX M0JETHI B
rocy/iapcTBa-y4acTHHKH, KOTOpBIe no-
NpeKHeMYy OJKHBI BbIINIAYHBATH B3HOCHI B
JAMB.

Cratba 16. B3uManue B3HOCOB

1. KondepeHumss CTOpOH yCTaHaBIWBaeT B
IIpaBuinax TpaHcHapeHTHBIM, KOHTPOJHUPYEMbIH U
SKOHOMHYECKHU 3¢ (heKTUBHBIII MEXaHU3M
oOecrieueHNs B3UMaHUsI U TiepeBoaa B3HOcoB. [Ipu
YCTaHOBJIEHWN Takoro mexanm3ma KoHdepeHims
CTOPOH CTPEMHUTCSI HE HalaraTh YPe3MEPHOTO
Opemenn. C  3aJODKEHHOCTH TI0  B3HOCAM
B3MMAaeTCs MIPOIIEHT, OTOBOpeHHbBIH B [IpaBuiax.

2. B ToM cmydae, ecnM DKCIUyaTaHT HE
MepeBoAuT CcoOpaHHBIe B3HOCH B JlomonHu-
TeTBHBI  MEXaHW3M  BO3MEIICHUS, AUPEKTOP

Cratbn 16. B3umManue B3HOCOB

1. AMB umeeT GaHKOBCKHIl CYET B KaKIOM
rocyapcrBe-y4yacTHHKe.

2. Jas Hagjexamieii BBIILUIATHBI B3HOCOB B
JAMB »3kcmiyaTaHT [0JKeH B OTHOLIEHUM
KOHKPETHOr0 BO3AYLIHOIO0 CYAHAa 3apaHee
nepeBOAUTH Ha J1I000ii 0aHkoBckuii cuer IMB
NPUYUTAIYIOCS CYMMY Al TOH KATerOpuM 1o
MakcuMajabHOMYy B3JeTHomy Becy (MBB), k
KOTOPOil TNPHHALJIEKMT JaHHOEe BO3IYyLIHOE
cynno coriacao m. 3. Ilpm kaxkaom pa3oBom
IJ1aTexe He0OX0IMMO !
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MIPpUHUMACT HaJICKaAIMUEe MEPbBI B OTHOUICHHUU
TaKoro 9KCITyaTaHTa JUTST MOJTyYCHUS
npuuMTaromeiics cymmbl. Kaxmoe rocymapcTso-
VYaCTHHK OOECIeYMBaeT, YTOOBI JACHCTBHUSA TIO
B3bICKAHHUIO HpH‘-IPITaIOHIefICH CYMMBI MOTJIN
OpeANpUHAMATECS B paMKax €ro [OpUCIUKIHH
HE3aBHCHMO OT TOTO, B KAaKOM TOCYyJIapCTBe-
y4acTHUKE (akTHyecku oOpazoBanach  Takas
3aJJ0JPKEHHOCTb.

a) ¢ MOMOIIbI0 OJHO3HAYHOrO HAEHTH(H-
KATOpa yKa3aTh KOHKPETHOE BO3IYIIHOE CYIHO,

b) yka3zars kareropuw mo MBB, k koro-
Po¥i MPHHAJIEKUT AAHHOE BO3TYIIHOE CYIHO,

C) yka3aTh NepHOJ BpPeMeHH, 32 KOTOPBIi
AeJjiaeTcsl BBIILIATA,

d) BKIWYHTH YyKa3aHHE ONO3HABATEIb-
HOT0 MHJ/IEKCA IKCILUIyaTAHTA U rOCY/IapcTBa €ro
OCHOBHOI'0 MeCTA /1esITeJIbHOCTH.

3. Bsmocel B /IMB aas BO3AYHIHBIX CyI0B
COOTBETCTBYIOIIMX KATEeropuii ycTaHABJIMBA-
I0TCSI 10 CJIeAYIOIMM CTABKAM

KaTeropus MBB cn3
(3a camonert/

(kr) rog)

1 <500 300

2 <1000 600

3 < 2700 1200
4 < 6000 10 000
5 <12 000 25 000
6 < 25000 35000
7 <50 000 40 000
8 < 200 000 45 000
9 < 500 000 50 000
10 > 500 000 60 000

CYMMI)I, yCTaHOB.HeHHbIe COI'JIACHO HACTOMA-
mUM MMOJOKCHUAM, IIoAJIeKaT HepeCMOpr B
COOTBETCTBHMHM CO cTaThei 29.

4, DKCcmIyaTaHTBI MOTYT B OTHOIIEHUHM KakK-
J0TO BO3AYLIIHOTO CYTHA BBIIUIAYMBATH CYMMBI,
NPUYNTAIONINECS B COOTBETCTBHM C II. 3, 32 roj
WIH B COOTBETCTBYWIIUX A0JsAX 3a 6, 3, 1 mec
wim 1 nenn. Eciim oriaTa mpou3BoauTCs:

a) 3a 6mec, pasMep YaCTH CYMMBI,
NPUYUTAIOMIEHCS COTJIACHO 11. 3, YBEJIMYMBAETCS
Ha 5 %,

b) 3a 3 mec, pasmep uacTH CyYMMBI,
NPUYUTAIOMIEHCS COTJIACHO 11. 3, YBEJIMYMBAETCS
Ha 7,5 %,

C) 3a 1lwmec, pa3Mep 4YacTH CYMMBbI,
NPUYHMTAIOMIENHCS COrNIACHO M. 3, yBeJIHYNBAETCs
Ha 10 %,
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d) 3a 1genn, pa3Mep 4YacTH CyMMBI,
NPUYHTAIOMIEHCS COTJIACHO 11. 3, YBEJIMUMBAETCS
Ha 20 %.

5. B oTHOIIEHMHM HCYHCJIECHHS B3HOCOB 32
KAJEHJIAPHYI0 TOYKY OTCYETAa NPHU NepeBoje
BAJIIOTHBIX €IHHMI] TPUHUMAaeTcsl l-e 4mciI0
Mecsiia HOMOpsi, NMpeIlIeCTBYIOMIEro BBHIILIATE.
Kpome ToOro, mnpuMeHSIIOTCSI  MOJIOKEHHSA
craThu 28.

Cratba 17. O0s13aHHOCTH
rocy1apcTB-y4aCTHUKOB

1. Kaxnoe rocynapcTBo-y4acTHHK OOecrieyrBaeT
BBITIOJIHEHNE JTIOOBIX BBITEKAIONIMX W3 HACTOALICH
KoHBeHIIMM  00s3aT€IbCTB 1O  B3MMAHUIO U
MepeBOly B3HOCOB B [[OMOJHUTENbHBIN MEXaHU3M
BO3MEILCHNSI M TNPHHUMAET JIOOble HajjIexalme
Mepsl B COOTBETCTBHH CO CBOUM 3aKOHHO-
JIaTeNbCTBOM, BKIIOYasi BBEJICHHE TAKUX CAHKIUH,
Kakue OHO MOXET CYeCTh HEOOXOAWMBIMH, IS
3¢ (eKTUBHOTO  BBINIOJHEHUS  JIIOOBIX  TaKHUX
00513aTETBCTB.

2. Kaxmoe rocyapcTBO-y4acTHUK OOECIIEUYUBACT
MIpEeIOCTaBICHUE cienyromell wuHpopmarmuu B
JloToTHUTENBHBIM MEXaHU3M BO3MEIICHMUS.

a) YHCII0 MACCAKHPOB M KOJIHYECTBO TPy3a,
OTIIPABJICHHBIX MCKIAYHAPOJIHBIMU KOM-

MEPUCCKUMHU peﬁc aMH us3 9TOI0
rocymapcTBa-y4aCcTHHUKA,
b) CBCACHUA 00 OKCIITyaTaHTax, BBbIIOJ-

HHUBIIHUX TaKHUC peﬁcm.

B ToMm cnywae, ecnu rocyaapcTBO-y4acCTHHK
CIeNaNl0 3asBJICHUE COTJIACHO MYHKTY 2 CTaThH 2,
OHO o0ecrmeyuBaeT TakkKe IMPEAOCTaBICHUE
vH(pOpMaIMU 0 YHUCIIe MACCAXUPOB U KOJIMUECTBE
rpy3a, OTIpPaBJIEHHBIX KOMMEPUYECKMMH peicaMu
MEXAy ABYMs a3pomnopTamMH B 3TOM TrOCyJapcTBe-
YJaCTHWKE, W CBEACHHSI 00 OKCIDIyaTaHTax,
BBINOJHUBIINX 3TH peuchl. Takue CTaTUCTHYECKHE
JaHHBIE B MOPSAKE OMPOBEPNKUMOU MPE3yMIILIUU
paccMaTpHUBalOTCSl KakK J10Ka3aTelbCTBO IPUBOIU-
MBIX (paKTOB.

3. B ToM ciydae, eciiu rocyqapcTBO-y4acTHUK HE
BBINIOJIHSET  CBOMX  OOS3aTE€NbCTB  COIVIACHO
NYHKTY 2 HacTOSIIEH CTaThW M 3TO NPHUBOJHUT K

Cratba 17. O0s3anHO0CTH
rocyJaapcTB-y4YacTHUKOB

Kaxnoe rocyrapctBo-y4acTHUK TpedyeT OT
JII000r0 J3KCIJIyaTaHTA B OTHOLIEHMH KasKIOT0
M3 €ro BO3AYIIHBIX CYA0B, BBITOJHIIIIAX
nojeTsl B BO3AYIIHOM TMPOCTPAHCTBE 3TOr0
rocyiapcrsa, 3a0JaroBpeMeHHO MOATBEPKAATH
omary B3HocoB B JIMB mytem mpeacraB/ieHust
O0BIYHBIX 0AHKOBCKHMX JOKYMEHTOB, HUH(popMU-

poBaHHSI O  COBEepLIEHMH  TUIaTeXeil W
co0o0LIeHHs] JAAHHBIX, YKa3aHHbIX B 1L 2
crathu 16.  Kaxkmoe rocyaapcTBo-y4acTHHK

odecneyuBaeT, YTOObI JH000€ BO3AYLHIHOE CYIHO,
B OTHOIIEHHH KOTOPOro He OBLI HAJJIeKAIIUM
o0pa3om 3a0/1ar0OBpeMEHHO BbIIJIa4YeH B3HOC B
JAMB, paccmaTpuBajioch, Kak ecjJid Obl OHO He
OBLIO0 T0JIKHBIM 00Pa30M 3aCTPAXOBAHO.

[ITynxmot 1- 3 uckrouensi]
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yObITKaM i1 JIOMONHHUTENBHOTO  MEXaHU3Ma
BO3MEIICHUS, TAKOE T'OCYAapCTBO-YYaCTHUK HECET
OTBETCTBEHHOCTh 3a Takue yObITkU. KoHbepeHms
CTOPOH MO PEKOMEHJAIUU JUPEKTOpa MPHHUMAET
peIIeHUe O MOKPBITHH 3THM TOCYAapCTBaM TaKHX
yOBITKOB.

Crartps 18. ®unancoBble cpencTBa [10NoTHATEIHLHOTO
MeXaHM3Ma BO3MeLleHHs

[ocTraBiaeHO 0€3 M3MEHEHNIA |

— KOHEI[ —
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