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PABOYNA OOKYMEHT

IOPI/II[I/I‘—IECKI/Iﬁ KOMUTET - 40-51 CECCUs
(Monpeanb, 26-30 okTs6pst 2026 rona)

IIynkr 2 noBecTku 1HA. PaccmoTpenue o01eil mporpaMmmbl padoTsl FOpuanyeckoro komurera

IMPOHECCHI U TPOUEAYPbBI BBIIIOJTHEHUS T'OCY JAPCTBAMH CBOUX
OBA3ATEJIBCTB B COOTBETCTBUU CO CTATBEU 12 YUKAI'CKOU KOHBEHIIUN

(Tpexcrasneno npexacenaresiem LleneBoii rpymisl o cratbe 121)

1. NCXOJHAA NTHO®OPMALIUA

1.1 Ha cBoeit 40-it ceccum (Monpeans, 24 ceHtsOpst — 4 oktsiOps 2019 roma) Accambruest
HNKAO paccmorpena pabounii nokymeHT A40-WP/101 "Cmamosa 12 Yuxaeckoti KOH8eHyUU: MEXAHUIM
ocywecmenenus ceéa3u U pyKogooswue NpUHYunvl Ccooelicmeusi e2o eHeopeHuio", TpenCTaBICHHbIH
Bbpasunueii copmectno ¢ CoenunennsiMu IllTaTamMmu AMepuKky, U OpUHANA PELICHUE BKIIOYUTH BOIPOC
"[Iponiecchl U mpoueaypsl I TOCY1apCTB, HEOOXOAUMBIE IJIS1 BBIITOJHEHUSI UMH CBOMX 0053aTEJIbCTB 110
crarbe 12 Umkarckoii KOHBEHIMH" B Ka4eCTBE HOBOTO IIYHKTa B OOIIYIO MPOrpaMMy CBOCH paOOTHI
B nensx aktuBH3anuu paboThl Mo JaHHOMY Bompocy B Mae 2021 roga Owina co3nana Llenesast rpymmna no
ctarbe 12 (A12 TF) mnst ananm3a xo/1a OCYIIECTBICHUS TOJIO0XKEHHUH CTaThy 12, a TakyKe IS OTpe/IeIeHUs
croco00B U MEXaHU3MOB, CITIOCOOCTBYIOIIMX H COACUCTBYIOMINX TAKOMY OCYILECTBIICHUIO.

1.2 Crarpa 12 Kongenyuu o mesxcoynapoouoii epascoanckou asuayuu (Yukaro, 1944 rogn,
"Uukarckas KOHBEHIHS') SBISCTCS OJHHM W3 OCHOBOIIOJATAMOIINX IOJOKEHUH 1O 00ecIeueHuo
0€3011aCHOCTH ITOJICTOB U YIIOPSIOUEHHOT0 OCYIIECTRBIICHUS JESTSILHOCTH MEXKTYHAPOIHOM Tpask1aHCKOM
aBuaruu. OHa 00s3biBaeT JloroBapuBaroIuecs: rocyJapcTBa 00ECIeYUTh, YTOOBI MX BO3AYIIHBIC CyJia
COOFO/Ial TIPUMEHHUMEIE TPaBHIIA, KACArOIIWEcs 'TOJIETOB W MAaHEBPHPOBAHUS BO3AYIIHBIX CyIOB',
JICHCTBYIOIIHE B JTIOOOM MECTE HaXOXICHUS TAKUX BO3AYIIHBIX CYJIOB, @ TAK)KE 00CCIICUUTh MTPUBIICUCHUC
K OTBETCTBEHHOCTH 32 HapYIIICHUE 3TUX MTPABHIL

1.3 Pabora lleneBoii rpynmel ObUTa HalpaBlieHa Ha YCTPaHEHWE OIACEHUH, BBICKa3aHHBIX
rocyJapcTBaMU B CBSI3M C TE€M, YTO, HECMOTPs Ha OCHOBOIIOJIAaramollee 3HAUCHHE crarbu 12, ee
OCYILIECTBJIICHUE Ha NMPAKTHUKE HE Bceraa sisisiercs 3 dekTuBHbIM. B yacTHOCTH, 00pamianoch BHUMaHUE
Ha MPAaKTUYECKHE TPYAHOCTH, BOSHMKAIOLIME NPU PACCMOTPEHUH HApyLIEHWH MPaBHUI a3POHABUTALINH,
B TOM 4HCI€ Ha HEOOXOIUMOCTh CBOEBPEMEHHOTO M J(PQPEKTHBHOTO B3aMMOJEHCTBUS MEXIY
ABUAIIMOHHBIMU OpraHaMH B CITy4asx, KaCaroIIMXCsl MHOCTPAHHBIX BO3YIIIHBIX CYI0B, SKCIUTyaTaHTOB MIIN
MWIOTOB, a TaKXe NPU MPOM3BOJACTBE IOJIETOB B HALMOHAIBHOM BO3AYLIHOM IPOCTPAaHCTBE MJIM Haj
OTKPBITBIM MOPEM.

' II-p Jdxonaran Anex (ABcTpanus)
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2. 3AKJTIOUUATEJBHBIN JOKJIAL IIEJIEBOM I'PYIIIIBI ITO CTATHE 12

Lesan 1 xapakTep 3aKTI0YUTENHLHOTO T0KIa/1a

2.1 B noGaBienun k Hacrosimemy pabodeMy JOKYMEHTY COACPIKUTCS 3aKIFOUUTETIbHBIH
noxnan rpynmel A12 TF, xotopsiil mpeacrasnseTcss Ha paccMmoTpenue 40-if ceccunm FOpunnyeckoro
KomuTeTa. B 3akmounTenbHOM oKIaae B 0000IIEeHHOM BUJIE IIPEACTABIICHBI pe3yibTaThl paboTs! LleneBoit
TPyl IO PACCMOTPEHUIO X0/1a OCYIECTBIICHNUS MOJI0XKEHUH cTaThy 12 YnKarckoil KOHBEHIUH.

2.2 B 3aknrounTenbHOM JOKJIaje NpeACTaBICHBl pe3yibTaThl OleHKH LleneBoil rpymmsl,
Kacaroruecst cepsl 0XBaTa ¥ IpUMeHeHHs cTaThyl 12 Ynkarckoit KOHBEHIUH, TPAKTHYECKHX BOMPOCOB,
BO3HUKAMOIIUX TPH PACCMOTPEHHH BO3MOXKHBIX WIJIM TMPENINOJaracMblX HAPYIICHHU TPaBUI IOJICTOB;
MEXaHU3MOB, CLIOCOOCTBYIOIIUX COTPYAHUYECTBY K 00MeHy HHpOpManueld Mexxay rocyaapcrsamu. Kpome
TOTO, B JTOKJIaJe MPEACTABICH BeO-MHCTPYMEHT, pa3paboTaHHBIA 1o pyKoBoacTBoM Trpymmbsl A12 TF u
MPU3BAHHBIN COJICHCTBOBAThH B3aUMOICHCTBHUIO MEX/Ty aBHAITMOHHBIMY OpraHaMu, a Takxke 3 (HEeKTHBHOMY
OCYILECTBJIICHUIO TOJOXKEHUH craThy 12. HakoHem, B 3aKIIIOYMTENFHOM JOKJaJe TMpEACTaBICHBI
30 BBIBOJIOB, ClICNIaHHBIX 10 pe3yibTaTtaM padotsl rpynmsl Al12 TF.

2.3 Marepuanbl, comepKamuecss B 3aKIIOYUTEIFHOM JOKIAAe, HOCSIT HH()OPMAIMOHHBIH,
MOSICHUTEbHBIM M TpakTH4ecKuil xapakrep. Llenp noknmaza 3akirodaeTcs B TOM, YTOOBI OKa3aTh
COHCﬁCTBHC rocyaapCcrsaM, MCXKAYHAPOJHBIM OpraHmu3alvuiaM U APYTUM 3aUHTECPECOBAHHBIM CTOpPOHAM B
o0JacTH aBWaNW{, TPENOCTaBHB CBOJHYIO CIPABOYHYIO HHpopMamuioo 1o cTartbe 12 Ymkarckoi
KOHBEHLIMH, a TAKKE MO NPABOBBIM M HOPMATUBHBIM OCHOBaM, PEryJIUPYIOIIUM NPUMEHEHHUE HPaBHII
moJi€Ta 1 MAaHCBpPUPOBAHUA BO3AYIIHBIX CYIOB. I[aHHBH‘/'I JOKJIaad HE CTaBUT LCJIIBIO HHU BO3JIOKUTH Ha
roCyJapcTBa HOBBIE 00s3aTENbCTBA, HU IMPHU3BATH K BHECEHHIO TONPABOK B KaKWe-IMOO JOKYMEHTHI
MEXyHapOIHOI'O BO3ILYLIHOTO IIPABaA.

Cocrtas u Metoabl padoTsl LlesieBoii rpynnel nmo crarbe 12

24 C Hos10ps 2021 roga o mait 2026 rona Llenesas rpymnmna mposesnia mECTb COBEIIAHMM, KaK
B OHJIaliH-opMare, Tak U B 04HOM (opmaTe. B ogHOM mim Heckonbkux coBenlanusax rpymmbel Al2 TF
MIPUHSITN y4acThe 3KcnepTsl u3 21 rocynapcrsa-uieHa (ABctpanus, bpasunus, [ana, ['penus, Mopaanus,
Wpnangus, Kanama, Karap, Kwuraii, Komymbus, Hunepnanmer (KoponesctBo), Homas 3emanmus,
O6nenunennsle Apabckue Omupatel, Oman, Pecybnuka Kopesi, Poccuiickas ®@enepanus, Cunramyp,
Coennnennoe Koponescto, Coenvnnennsie ltatel Amepukn, Ounnaaaus u Opannus), a Takxe Tpex
MEXJYHapOIHBIX opranu3aiuii  (AdpukaHckas KoMuccHus rpaxgaHckodl aswamun  (ADKIA),
MexnyHaponHas accounuanus BozaymHoro TpaHcnopra (MATA) wm MexnyHaponHas Qenepanus
acconmanuii TnHeHbIX inoToB (MDAJIITA)). Lenesas rpymnia 3aBepiiriia CBO paboTy IpH MOJIEPIKKE
Cekperapuata UKAO, B yacTHOCTH YTIpaBlI€HUS 10 MPABOBBIM BOIPOCaM M BHEIIHUM cHomeHusM (LEB),
AbspoHaBurannoHHoro ympasineHus (ANB) u  AJMHUHHCTPaTHBHOTO yNpaBI€HHS B OO0NacTH
nHPOPMALMOHHO-KOMMYHHUKAMOHHbIX TexHonoruit (ADB/ICT).

2.5 LeneBas rpynma ocymiecTBisIa CBOIO padoTy B paMKkax AByxX moxarpymi: Iloarpymmer mo
cpepe nmpumenenus (SSG), 3aHuMaBLIelics BompocamMu cdepbl NPUMEHEHHs CTaTbH 12 U COMyTCTBY-
IOLIMMHU TPaBOBBIMU Bompocamu, U Iloarpynmer no unctpymentam (TSG), 3anuMaBiieiics: pa3paboTKoi
BeO-WHCTPYMEHTA JIJIsl 0OMeHa WHPOpMaITe MexX1y rocyaapcTBaMu. Ee MeTo bl BKITIOUAIH IPOBEICHHE
WCTOPUYECKUX W TIPABOBBIX HCCIICIOBAHWH, pPACCMOTPEHHE COOTBETCTBYIOIIMX TIOJOXKEHUH U
nokymenTtanmu MKAO, ocyniectBienue TexHuueckux KoHcynbTanuii ¢ opranamu MKAO u opranuzanus
rJ100aJILHOTO IOPUIMYECKOTO OINPOCa, KOTOPBIM OBLI pacmpoCcTpaHEH Cpedu ToCylapcTB M HEKOTOPBIX
MEXTyHAPOIHBIX OPTaHU3aIIi.
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OnbIT rocy1apcTB M BONPOCHI OCYIIECTBJICHUSI HA MPAKTHKE

2.6 3aepmenabiii B 2023 roqy IOPUAWYECKHI OMpPOC, B KOTOPOM TIPHHSUIM ydacThe
93 rocynmapcTBa, cTaln BaXKHBIM HUCTOYHHKOM IMIHpHUYECKON mH(popmanuu. B gacTtHOCTH, B HEM ObLTH
PacCMOTPEHBI MPABOBBIE OCHOBAHUS JIJISl TIPABONPUMEHECHHS, TIOJTHOMOYHS TI0 TIPOBEACHUIO paccie/IoBa-
HUH, BUJBI IPUMEHSICMBIX CaHKIUH, IPaBHiia, KacaloNIMecs NHOCTPAHHBIX SKCIDTYaTaHTOB MU MMUJIOTOB,
CJTydau, CBS3aHHbBIC C TOCYIAPCTBEHHBIMU BO3IYIIHBIMU CY/IaMH, COBEPIIAIOIINMH TTOJIETH B BO3AYITHOM
MPOCTPAHCTBE JAPYroro rocyAapcTBa HIIM HaJ OTKPBITBIM MOpPEM, a TaKKE KaHalbl, M0 KOTOPBIM
rocyaapcTBa 0OMEHUBAIOTCS HH(POpPMAIIUEH APYT ¢ IPYTOM B TAKHX CITydasx.

2.7 OTBeTHI, TOTYUYEHHBIE B XO/I€ OIPOCca, MPOJEMOHCTPHUPOBAIH Pa3HOOOpa3He MOIX0I0B Ha
HAI[MOHATLHOM YPOBHE, OTpaXKkarolllee pa3Inyus B IPABOBBIX CHCTEMaX, aIMUHUCTPATHBHBIX MEXaHU3MaxX
Y TIPAaBONIPHMEHUTENIBHBIX METOJaX. B TO e BpeMsi OHM BBISSBHUJIM OOIUE MPAKTUYCCKUE OTPaHHUYCHYS,
B YACTHOCTH 3aJICPXKKU WIA MPOoOenbl B KOMMYHHKAIIMU W TIPUHATHH TMOCICIYIONNX JEHCTBUI mpH
PacCMOTPEHUHU TpaHCTPAaHUYHBIX cly4aeB. TakuM 00pa3oM, 3aKIIOYHTENBHBIA JNOKIAN Oasupyercs Ha
MMOHMMAHWUU TOTO, YTO YKPEIUICHHUE COTPYIHHYECTBA W OOMEH WH(pOpPMAIMEH MOTYT CIIOCOOCTBOBAThH
MOBBIIICHUIO 0€30IIaCHOCTH IOJICTOB 0€3 HeOOXOJMMOCTH BHECEHHUS W3MEHEHHUI B OCHOBHBIC TPABOBBIC
00s13aTEILCTBA.

3. OCHOBHBIE BOITPOCBI, PACCMOTPEHHBIE B 3AK/IIOYUTEJIBHOM JOKJIAJIE
Cdepa oxBara crarbu 12 u npuMeHenne nojaoxenuii llpuwioskenus 2

3.1 OpnHIM 13 OCHOBHBIX IIPABOBBIX BOIIPOCOB, paccMOTpeHHBIX rpymmoii A12 TF, Obuia chepa
O0XBaTa BbIpaXeHMs '"NIpaBWJa W PErjiaMeHTbl, Kacarolluecs IOJIETOB U MaHEBPUPOBAHMSA BO3IYIIHBIX
cynos". B wuactHocTH, lleneBas rpymma paccMoTpena BOIPOC O TOM, OIPAaHUYMBAIOTCS JIU
cooTBeTcTBYIOIKE npaBuina [lpunoxenuem 2 "llpasuna nosemog” Wiam ke B ONPEACICHHBIX CUTyalUsIX
MOT'YT IPUMEHSTHCA U NOJOKEHUS npyrux llpunosxkeHuil. B 3akIrOYMTENBHOM JOKIAJE 3aKPEILICHO
MMOHMMaHWE TOTO, YTO, B COOTBETCTBUM C aeicTByromei npaktukoin UKAO, Ilpunoxenue 2 "lpasuna
nonemog” mpencTaBiasier coOOW OCHOBHOW CBOJ IPaBWI W PErjaMEHTOB, KacalOIIMXCS MOJETOB U
MaHEBPUPOBAHUS BO3AYLIHBIX CYAOB, UL LieJiel cTaTbi 12, B 4aCTHOCTH MOJIETOB HAJ OTKPBITBIM MOPEM,
ecnu Toinbko COBET HE OMpEeNeNuT, YTO K STOW KaTeropuy OTHOCATCS WHble mpaswia. Kpome Toro,
B JOKJIaJleé OTMEYAETCs, YTO IPYTUe TOJOKEHHS MEXKIyHapOAHBIX JOroBopoB M aokymeHToB MKAO,
a TaKkKe pa3IM4yHas NPaKTHKa TOCYAapCcTB MOTYT HMMETh 3HAUE€HHE AJIsl OCYIIECTBICHHS CTaTbu 12
B KOHKPETHBIX IKCIUTYaTallMOHHBIX WJIM MTPABOBBIX YCIOBHSAX.

3HavyeHHMe TepMHHA "MPUBJICYEeHHE K OTBETCTBEHHOCTH' M COBPEMEHHbIe MephI NPABONPUMEHEHUs

3.2 B 3akirounTenbHOM MOKJIaNe TakKe paccMaTpUBaeTcs 3HAU€HHE COep)Kallerocss B
crathe 12 TepMuHa "mpuBIedeHHE K OTBETCTBEHHOCTH'. Kak mpaBmiio, 3TOT TEPMHUH acCOIUUPYETCS
C YTOJIOBHEIM CyIOTIPOM3BOJICTBOM, O/fHaKO LleneBast rpymma oTMeTHIIa, 9TO TOCy1apCTBa BEITIOIHSIOT 3TO
TpeOOBaHME C MOMOIIBIO IENIOTO Psijia MPABOBBIX M aJIMHHHACTPATUBHBIX MEXaHH3MOB. B coBpeMeHHON
MIPaKTUKE MEPHI MPABONPHUMEHEHUS MOTYT BKJIIOYATh YTOJOBHBIC, aJMHUHUCTPATHUBHBIE, TPaXIAHCKUE
MEpbl WIH MEpbI, CBS3aHHBIE C COOJIIOJICHUEM HOPMATHUBHBIX TPEOOBAaHWH, MPU YCIOBHU IOCTHKCHUS
OCHOBHBIX IIEJICH, 3aKIFOYAIOIINXCS B 00ECIICYCHUN COOTFOICHUS TPEOOBAHUI U TTOJIOTYETHOCTH.

IIpuHIUNBI 3a1MTHI M MHpOpManKs 0 6e30MACHOCTH MOJIEeTOB

3.3 B 3aximrounTenbHOM TOKJIQA€ TOMYSPKUBACTCS, YTO IPABONPUMEHEHWE IO cTaThe 12
JIOJDKHO OCYIIECTBIIATHCS B COOTBETCTBUU C YCTOSBITUMUECS MTPUHIUIIAMU Oe3onacHOCcTH mosietoB UKAQ,
B TOM YHCJIE KaCAOIUMUCS 3alUTHl HHGOPMAIHK 0 0€30IaCHOCTH TOJIETOB, IPEIOCTABICHHSI OTYSTHOCTH
0 0€e30ITacHOCTH TOJIETOB W yMpaBleHUs 0e30macHOCThIO mojeToB. Ocoboe BHMMaHWE oOparraeTrcs Ha
HE00X0JUMOCTh 00eCIIeYuBaTh, YTOOBI HHPOPMAIHsI 0 O€30MACHOCTH TOJIETOB HE HCIIOJIb30Balach TAKUM
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06p330M, KOTOpHﬁ MOr OBl HAHECTHU YH_[Cp6 nponeccaM IMpeACTaBJICHUA OTYCTHOCTH, O6yLICHI/I$I n
TOBBIIICHUA YPOBHA 0e30IMacHOCTH IIOJIETOB, ITPU OAHOBPEMEHHOM IIPU3HAHUHN 3aKOHHBIX 00s13aHHOCTEM
rocygapCTB B OTHOIICHUH IIPaBONIPUMEHCHUA.

PacciienoBanus u mpoueaypa coopa 10Ka3aTeabCcTB

34 B kpyre Benenus LleneBoii rpynimsl mperycMOTpeHa BRIpa00TKa peKOMEHAAIINH 110 OOIIIM
CIIEICTBEHHBIM MpOILEAypaM M Tpoueaype cOopa JOKa3aTeNbCTB, OJHAKO OHA MpPHUILIA K BHIBOAY, UTO
BHe/IpeHHEe YHU(UIMPOBAHHBIX TPOLEAYP B 3TOM 00JacTH HelenecooOpa3HO M HE OCYLIECTBUMO Ha
mpakThKe. Takoil BBIBOJ CAENaH C Y4€TOM CYBEPEHHTETa TOCYAapCTB, Pa3HOOOPas3Ms HAIMOHAIBHBIX
MIPABOBBIX CHUCTEM M OTCYTCTBHS OYEBHUIHONW HEOOXOAMMOCTH B pa3paOOTKe MOAPOOHBIX OOIINX MPaBHII
MIPOBEICHUSI PACCIICIOBAHU.

OoMen nndopmanueil U Be0-HHCTPYMEHT

3.5 OpuH 13 OCHOBHBIX ITPAKTUUECKUX BEIBOIOB L{e1eBoii Tpy bl 3aK/II04aeTCs B TOM, YTO BO
MHOTHX TOCYJapCTBaX OTCYTCTBYIOT CTPYKTYPHPOBAaHHBIC MEXaHH3Mbl OOMEHa MH(pOpMAIUei B Cirydae
BO3MOXKHBIX WJIM TPEIIOiaraeMblX HapyIIEHWH NpaBUJI W PETJIAMEHTOB, KACAIOIIUXCS TOJETOB W
MaHEBPHUPOBAHUS BO3AYIIHBIX CyI0B. brutn paccMoTpens! cymiectBytomue HHCTpyMeHTsl UKAO, ograko
OHM OKa3aJHMCh HEMPHUTOAHBIMU JUIsl JaHHOW 1enu. B cBs3u ¢ stum TSG pazpaboTana KOHIETIHIO
CHETMATN3MPOBAHHONW 3aIlUIICHHON BeO-maTgopMbl, TPHU3BAaHHON 00ECHeYnTh CBOEBPEMEHHOE
YBEJIOMJICHHE W TIOCIEIYyIoIIee B3anMOACHCTBUE MEXKAY COOTBETCTBYIOIIUMH TOCYAAPCTBAMH, MPHUEM
JOCTyN K MH(GOpMAIUK OyJIeT OrpaHUYEH JIMIIb KPYrOM 3aTPOHYTHIX TOCYIApCTB. BbLIo MpoBEcHO J1Ba
JKCIIEPUMEHTAIBHBIX dTana: ouH — B Hauase 2025 roxa, a npyroii — B 2026 roay. B mneiaoM Oblia noiryueHa
TIOJIOKUTENbHAS O0paTHas CBA3b: IIONB30BATENIM OTMETHIN IMPOCTOTY HWCIOIB30BAHHUS WHCTPYMEHTA,
a TaKXKe yKa3aJd Ha BO3MOXKHBIC JIONOJHUTEIbHBIE (yHKIMH. [Ipeanonaraercs, 4To 3TOT WHCTPYMEHT,
pa3pabOTaHHBIM IMOJ PYKOBOJACTBOM LleneBol TpyIIibl, CTAaHET BCIOMOTATEIBHBIM JTOOPOBOJIEHBIM
MEXaHM3MOM, [OTIOJHSIONIMM HAI[MOHANBHBIE TMPOIEAYpbl W  TOAMANAIONIMM TIOJ  JeicTBHe
COOTBETCTBYIOIINX TpeOOBaHWK B OTHONIEHUH KOH(PHUISHIMATFHOCTH W  3alllUTHl  JAaHHBIX.
Crieriuaiu3upOBaHHbIN BEO-MHCTPYMEHT MPEICTABIIECT COOOH MPAKTUUIECKOE CPEJICTBO, CIIOCOOCTBYIOIIEE
CBOEBPEMEHHOMY YBEJIOMIICHHIO W MIPUHATHIO TIOCIEYIOMUX JEHCTBUIA KaK B paMKaX COOTBETCTBYIOIINX
rocygapctB, Tak W Mexnay HumH. llo muenuto LeneBoit rpymmel, UKAO sBnserca noaxonsuieit
CTPYKTYpO# Jjisi oOecrieueHus: (PYHKIIMOHUPOBAHUS M DPETYJUPOBAHHUS JAHHOTO WHCTPYMEHTA B CHIIY
IJI00aJIbHOIO YJICHCKOI'O COCTaBa, HEHTPAIBHON MHCTUTYIMOHAIBLHOW POJIM U CIIOCOOHOCTH BECTH Y4YET
KOHTaKTHOW WH(pOpMAaIMK Ha3HAYEHHBIX KOOPIUHATOPOB.

CBsizaHHbIE MEXaHU3MBI 1 CYIIECTBYOIIIUE CPEACTBA MOAACPKKHA OCYHIECTBJICHU S

3.6 B 3akmounTeNnsHOM JIOKJIA/IE TAKXKE OTMEYAETCsl, YTO TOCYAapcTBa MOTYT HCIOJIb30BaTh
W Jpyrde MEXaHW3Mbl, B TOM 4YHCJE PErvOHAIbHBIE MEXaHU3Mbl COTPYAHHYECTBA, BYCTOPOHHHE
COTJIALIICHUSI U TIOJIOKEHUS] 0 OE30MacHOCTH IOJIETOB, COJAEPIKAIMECS B COTJIAIIEHUSAX O BO3AYIIHBIX
nepeBo3kax. Kpome Toro, B HeM Takske ykaspiBatoTcsi CTaHAAPTHI, Kacarolrecs: coOIro1eH s TpeOOBaHUH
U HalnpaBlE€HHsA YBEIOMIICHUM NIpH MEXKIyHapoOHBIX TmosieTax, llpunoxenus 6 "Oxcnayamayua
8030YUHbIX Ccy008", a Takke MeXaHW3M HENPEPHIBHOTO MOHUTOPHHTA B paMKaxX YHHUBEPCATBLHOM
MpOrpaMMBI  TIPOBEPOK  OpraHW3alliil  KOHTpOJII 3a obOecriedeHreM  Oe30MacHOCTH  IMOJIETOB
(MHM VIIIIKBIT) u cBA3aHHBIE ¢ HUM BOIIPOCHI MPOTOKOJIA B KAYECTBE BO3ZMOKHBIX CPEZCTB MTOBBILICHUS
OCBEJIOMJICHHOCTH M OCYIIECTBIECHHS IIOJIOKEHUI cTaThu 12 B COOTBETCTBYIOIIUX  YCIIOBUSX.
AXTHUBH3AINS COTPYJAHUYECTBA M TIpoliecca oOMeHa mH(popManueil Mexay aBHAMOHHBIMH OpraHaMu
MOKET MOBBICUTH 3((PEKTUBHOCTD OCYIIECCTBICHHS MTOJIOKEHUH CTaTh 12 1 cltocoOCTBOBATH JOCTHKEHUIO
OLYTHUMBIX PE3yJIbTATOB B 00J1acTH 0€30MIacHOCTH IOJIETOB, B TO BpeMsa Kak MexaHu3smbl UKAO moryT
o0ecreunTs He0OX0UMYI0 YBEPEHHOCTD | MOJJIEPIKKY B TIPOIIECCE OCYIECTBICHUSI.
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BbIBO/JbI U PEKOMEH/JIALIUN

Ilenesas rpynna pekoMenayet HOpuauyeckoMy KOMUTETY:

a)

b)

d)

MPUHATH K CBEIACHHIO 3aKIIOUUTENbHBIN nokiaz LlemeBoit rpymmer mo cratee 12 u
0JI00pUTH €ro BBIBOABI, O)OPMUB €0 B KaYECTBE CBOJHOTO CIIPABOYHOTO JIOKYMEHTA
o cTaThe 12 U ee OCYIECTRICHUIO, & TAKXKE P HEOOXOIUMOCTH OTIPEICIHTh, CICTYET
JU TIPENOCTaBUTh €Tr0 TOCYyAapCTBaM, MEXKIYHApOIHBIM OPTraHU3aIlUsM H COOTBET-
CTBYIOIIIMUM 3aWHTEPECOBAHHBIM CTOpPOHAM B cepe aBuanuMu B KadecTBe HH(OpMa-
TUBHOI'O U MPAKTUYECKOTO MHCTPYKTUBHOTO MaTepUaa;

IpU YCIOBHM HalW4YUsl PECYpcOB M B IIOJHOM COOTBETCTBUH C IPUMEHUMBIMU
TpeOOBaHUSIMH B OOJIACTH KOH(PHMIACHUMATBFHOCTH U 3allUTHl JaHHBIX OKa3aTh
HNOJ/ICPKKY BBEIEHHIO B OKCIUIyaTallMIO, IIOCTOSIHHOMY COBEPLICHCTBOBAHHUIO,
OOCTYXMBaHUIO W OOECIEYCHHIO JOOPOBOJIBHOTO WCIOIB30BAHUA OE30MacHOrO
BeO-MHCTpyMeHTa, Haxojdmerocs B BeaeHun WMKAO, pans  mpencTaBieHUs
YBEIOMJICHUH O COOTBETCTBYIOIIMX IPaBHJaX W MOCIEAYIOUIET0 B3aMMOJCHCTBUS
rocyIapcTB, BKIIOYas ero Oyayllee IpUMEHEHHE B KAUeCTBE MEXaHU3Ma ITOBBIICHHS
0011eit 6e30IMacHOCTH TOJIETOB B MEXKTyHAPOJHON TPasKIaHCKOW aBUAIIHIH,

PEKOMEHI0BATh TOCYAAPCTBAM TPEIOCTaBIATh M OOHOBIATH WH(GOPMAIUIO O COOT-
BETCTBYIOIIUX KOOPAWHATOPAaX Ui BKJIIOYEHHS B BEO-WHCTPYMEHT, a TakXke NpH
HEOOXOUMOCTH HMCIOJIB30BATh ATOT HHCTPYMEHT M CTPYKTYPHUPOBaHHBIE KaHAIBI JUIS
CBOCBPEMEHHOT0 00MEHa MH(pOpPMAIUCH B CITydasx, CBSI3aHHBIX ¢ BO3MOXHBIMH HIIH
MpeanojiaraéMbIMA HAPYIICHUSIMHA TIPABUJI TIOJIETA M MaHEBPHPOBAHUS BO3IYIIHBIX
CyJIOB B COOTBETCTBUU CO CTaThel 12;

pexomernoBath CekpeTapuaTy M BIPEAb COJIEHCTBOBATH TOBBHIIMICHUIO OCBEIOMIICH-
HOCTH O B3aWMOCBS3M MEXIY OCYIIECTBICHHUEM IIOJNIOKEHUH cTaThu 12, mpencras-
JICHUEM OTYETHOCTH O O€30MaCHOCTH IOJIETOB, 3alUTON HH(OPMAIIUU 0 0€30MaCHOCTH
MOJIETOB M COOTBETCTBYIOIIMMHU MEpaMHU IPAaBOMPUMEHEHUs, a TaKKe IMPH HEeoOXo-
JUMOCTH  YKPeIUIATh  OCYNIECTBICEHHWE JAHHOTO TIOJOXEHHS C  IIOMOIIBIO
cymectByomux Mmexann3moB MKAQO, Takux kak MHM VYIITIKBII.

JEACTBUS KOMUTETA

IOpunnueckoMy KOMHUTETY IpeuIaraeTcs: a) NPUHSITH K CBEACHUIO paboTy, NPOJeTaHHYIO
enesoit rpynmoii mo crathe 12, M 00O0PUTH BEIBOJABI, COMEPIKAIINECS B COOTBETCTBYIONINX KITFOUEBBIX
AJIEMEHTAaX 3aKIIOUUTENLHOTO JIOKIIA/Ia, KPaTKO M3JIOKEHHBIX B MyHKTax 3.1-3.6; b) paccMoTpeTs 1 nipu
HEOOXOIMMOCTH OJIOOPUTH BBIBOJBI M PEKOMEHIAINH, M3JIOKEHHbIE B MYyHKTE 4.1; C) NpUHATH Jr00BIE
JIPYTUE MEPHI, KOTOPBIE OH COYTET HEOOXOAMMBIMHU IS 3aBEPIICHUS PAOOTHI 110 JAHHOMY BOTIPOCY.
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LeneBasi rpynmna no crarbe 12

MexnyHapoaHas opraHu3alus rpax 1aHCKOU
aBUaluu

JIOKJAJI HEJEBOM I'PYIIIBI IO CTATBE 12

Momnpeans, 31 aBrycra 2026 rona



LC/40-WP/2-5 A-2

Appendix
Conep:xanue
1.  HNCXOHHAS MHDOPMALS ......ooiuiiiiiiiieieee ettt ettt ettt ettt st et 3
2. THOJHOMOYUSA U OPTAHUSALMA TPYIIIIBI A12 TF...oiiiiiie e 3
3. OIIbIT 'OCYJAPCTB B OBJIACTU BBIIIOJIHEHW A ITPABUJI 1 PETJTAMEHTOB,
IPEJYCMOTPEHHBIX CTATBEM 12 .....ooviiiieieieeeeeeeeeeeeee e 6
4.  PACCMOTPEHHUE ITPABOBLBIX BOITPOCOB, 3ATPOHYTBIX B CTATBE 12.......cccceveenee 8
4.1 OCHOBHBIE 3JIEMEHTBI CTATBH 12 ...cuiiiiiiiiiiiiiiieeitceie ettt sttt ettt st 8
42 OrnpezaeneHye MpaBmi MOJETa U MAHEBPUPOBAHUS BOSAYIITHBIX CYIOB ....cccuveerrreeevreennveennns 10
4.3 IIpumenenne ctater 12 Ha HAIMOHANBHOMN TEPPUTOPHUH (B CYBEPEHHOM BO3AYIITHOM
TIPOCTPAHCTBE)....ecvveeeuveeesereeeseeessseeasseeessseesssesassesessseesssesassssssssesssssssssssesssssessseesssssesssessssesanes 15
4.4 [Mpumenenue Cranaapra 3.1.1 Ipunoxenus 2 "HebpexxHnoe mium 6e3paccygHoe
YIPABICHUE BO3AYIITHBIM CYTHOM' .. ..oiiiiiiieiieerurieeireeniteesteeeenteesseeeseeesseessseesnseesnseessseens 17
4.5 IOprcaAuKINs B OTHOIIIEHUH BO3IYIITHBIX CYIOB B ITOJTETE ...uveeuviennreneeanreenreenseesueesneeenseeneens 18
4.6 OrnpeaeneHre MPOCTPAHCTBA HAML OTKPBITEIM MOPEM. ....ccuveerurrerrereessreesereessseessseeessseessseennes 19
4.7 3HaueHNE TEPMUHA "TIPUBICUCHUE K OTBETCTBEHHOCTH ....ccvvieeereeeieenereenereeeereessreesnnennes 22
4.8 [ TpHHIATIBT 3AITUTHT B OCBOOOIKICHII «.....evveenveenreeneesneeenseenseeseenseesseesaeesnsesnsesnseesseeseesnsenns 24
5. PACCIIEHOBAHIS.......oooiiieeeeeeee ettt ettt ettt ettt b e s be e st eeateesaeesbeesneesnneeas 26
6. TIPOU3BOACTBO ITOJIETOB BECITMJIOTHBIX BO3AYIIHBIX CYAOB.......ccooiieeeeee 27
7. BEB-FHCTPYMEHT .....ooiiiiiieee ettt ettt ettt ettt et et st e teeteesbeesneesaeeeas 28
7.1 Paccmotpenue Bonpoca 0 CO3AaHUH CIELUATU3UPOBAHHOTO HHCTPYMEHTA «..c.vvveeenveeennnennn 28
7.2 [IpenmonaraeMbie (YHKIUH HHCTPYMEHTA ....c.veerveerererereeereeseeseesseesssessessesssesssesssessssessenns 29
7.3 OKCMEPUMEHTAIBHAS BEPCUS HHCTPYMEHTA. ... vveeneveeenreeaereensreesereessseesssesssseessseeenssesssseennes 31
8.  IIPOYUE MEXAHU3MbI OBMEHA MHO®OPMAILEM ..o 33
8.1 PErnOHAIEHOE COTPYITHIUECCTBO ...eeuvvveenereensreernereessseesseeassseesseessssesssseesssseessseessseessssesssseennes 33
8.2 MeMOPAHIIYM O B3AUMOTIOHUMAHU .......veeeeveernrreesnseesseesssseessseessssesssseessssessssesssseessssesssseesnes 34
8.3 [Topran A yuera MeXAYHAPOIHBIX OTKJIOHEHHH OT MPABUJI TIOJIETA CO CTOPOHBI
TIHTIOTOB .. uuteeeutteentteesuteeeataeesutaeenbeeesateesabteessteesabee e sbeesabeeeabeeeeabeesabeeenbbeesabaeebbeesabeesnbaeennseennne 35
8.4 Mepsl obecriedueHus 6e30MaCHOCTH TIOJIETOB B paMKaX COTJIAIIEHUH O BO3YITHBIX
TICPEBOBKAX ..eeeuvteeneteeruteeesuueesuteeataeesuteessteessteesaseeessteesaseeasaeeenseessseessseesasaeensseesaseesnseessnseesnne 35
9. TIOJIOMKEHUS MTKAOQ.....cutiiiieieeieeeeeette ettt ettt ettt s e st e st et e bt estesaeesaeesnseesaesseesseasanenns 37
9.1 Crangaptsl [Ipunoxxenus 6, kacaromuecs: coOI0eHHs TPEOOBAHUN U YBEJOMIICHHS
(Cranpapt 3.2 vactu | "MexayHapoaHbII KOMMEPUYECKUIT BO3TyIIHBIH TPAHCIIOPT.
Camonets!" [Ipunoxenus 6 "DKCITyaTalusi BO3AYIIHBIX CYIOB'") .c.cvierienerieiinieeienieenne 37
9.2 YHuBepcanbHas mporpaMMa IpoBepOK OpTaHU3aIllii KOHTPOJIS 32 00ecIiedeHrEM
0€30MACHOCTH TIOTETOB M CTATBS 1 2. uiiiiiiiiiiiiiiiieiiie sttt et 37
ATTACHMENT A. LIST OF EXPERTS OF THE ARTICLE 12 TASK FORCE ......ccccccocenininniinnnnnn. 39
ATTACHMENT B. LEGAL SURVEY ON THE IMPLEMENTATION BY STATES
OF ARTICLE 12 OF THE CHICAGO CONVENTION .....coooiiiiiiiieeeeeseee e 41
ATTACHMENT C. ILLUSTRATIVE RELATIONSHIP BETWEEN ANNEX 2
AND OTHER ICAO ANNEXES OPERATIONALLY RELATED STANDARDS SUPPORTING ....... 59
ATTACHMENT D. CATEGORIZATION OF AIRSPACE UNDER UNCLOS AND THE
CHICAGO CONVENTION ...ttt ettt ettt sht e st ettt et e bt e sbeesaeesateenbeesbeesbeesaeeeas 61
ATTACHMENT E. PLATFORM MODEL .....ccoiiiiiiiiiiiiitieeeteee ettt st 62

ATTACHMENT F. SAMPLE MOU ESTABLISHING A FRAMEWORK FOR MUTUAL
SUPPORT IN AVIATION OVERSIGHT AND INFORMATION EXCHANGE .......cccccocecininecninenn 65



A-3 LC/40-WP/2-5

Appendix
JTOKJIAJ IIEJIEBOM T'PYIIIBI IO CTATBE 12
1. HUCXOJHASA UHOOPMALIUSA
1.1 Cratbs 12 Kousenyuu o meancoynapoouou epasxcoanckoi asuayuu (Yukaro, 1944 ron,

"Yukarckas kouBeHius ") (Doc 7300/9) nmpemycmarpuBaer, 4ro:

Kaxnoe JloroBapupatorieecsi rocyJapcTBO 00s3yeTcs IPUHUMATD MEPHI U 00eciedeHHsI
TOrO, YTOOBI KaX/10€ BO3JYIIHOE CYIHO, COBEpLIAIOIIEE MOJET WIN MaHEBPUPYIOLIee B
npefenax ero TEPpPUTOPHM, a TaKXKe KaKAoe BO3AYIIHOE CYAHO, HECYIIEE €ro
HAIIMOHAJBHBIA 3HaK, TAe Obl Takoe BO3AYIIHOE CYJHO HU HaXOAMJIOCh, COOJIIOANO
IOCHCTBYIONME B JAHHOM MECTE MpaBHUIa M PErJIAMEHTBI, KAacalollnecs MOJCTOB H
MaHEBPUPOBAaHUS BO3AYIIHBIX cynoB. Kaxkmoe JloroBapuBaromieecss TIOCYAapCTBO
00s13yeTcs MoAIepKUBaTh MAaKCUMAIIEHO BO3MOYKHOE €IMHO00pa3ne CBOMX COOCTBEHHBIX
IIpaBuJI B 9TOH 00JIacTH U ImpaBuJl, YCTaHABJIMBACMBIX BpEMs OT BPEMCHH Ha OCHOBaHHUU
Hacrosimed KonBennuu. Han OTKpBITBIM MOpeM JOEHCTBYIOLIMMH SIBJSIIOTCA IIpaBUia,
YCTaHOBJICHHBIE B COOTBETCTBHHU ¢ HacTosued Konpenuueil. Kaxxnoe Jloropapuparonieecst
TOCYJIaPCTBO 00s3yeTcsi 00eclevnTh NPUBJICYCHUE K OTBETCTBEHHOCTH BCEX JIWIL,
HapYIIAONIUX JCHCTBYIOIINE PErTaMeHThI. (TIoA4epKUBaHNe 100aBICHO)

1.2 Ha 40-#1 ceccun Accam6iien (Monpeais, 24 ceHTsa0ps — 4 oktsi0ps 2019 rona) bpasunus
n Coenunennbie IlltaTel AMepuKH COBMECTHO mpelncTaBuin paboumii gokymeHT A40-WP/101
"Cmamovsa 12 YHuxaeckou KOHGeHYUUX MEXAHUZM OCYUeCMBIEeHUs C8A3U U PYKOBoOAwjue NPUHYUNDL
cooeticmeus e2o 6HeOperur0", B KOTOPOM TIOJYEPKUBAIIOCH, UTO "OCYIIECTBIIEHHE CTaTbu 12, XOTSI OHO U
HUMeeT KITII0UeBOe 3HaYCHHUE 1715 o0ecTieueH s 0€30MacHOCTH MOJIETOB, He Beeraa 3¢ exTuBHO". B kauecTBe
MIPUYUH HA3BIBATHCH "OTCYTCTBHE MEXaHHU3MOB oOecriedeHHs d(PQPEKTUBHOW M CBOEBPEMEHHOW CBSI3U
MEXJy NOJHOMOYHBIMH OpraHaMH TIpaXJAHCKOM aBuanuu', a TaKkKe TO, YTO "HBIHELIHSS MpPaKTHUKa
nepeiayy ¥ MpueMa yBEeJOMJICHUH O IIPeanojaraéMoM HapylIeHUH pa3iindyaeTcs B Pa3HbIX TOCYAapCcTBax
1 MOXKeT ObITh Hed(HEKTHUBHOM" .

1.3 B cooTBercTBUU ¢ equHOTIaACHON pekomMeHaanuei KOpunnueckoit komuccuu 40-s ceccust
Accambiien UKAO mocranoBuiia 100aBUTH HOBBIM IyHKT HoMep 3 moj Ha3BanueM "[lpomecchl u
MpoLeaypsl sl TOCYJapcTB, HEOOXOOUMBIE Il BBIOJHEHUS UMH CBOMX O0S3aTelbCTB IO cTaThe 12
Yukarckoli koHBeHIMHM" B 00mIyro nporpammy pabotsl FOpuamueckoro xomutera. HekoTopsie
rocy/apcTBa MOJYEPKHYIIH, UTO paboTa [0 3TOMY BOIIPOCY JOJDKHA BKIIIOYATh PACCMOTPEHNE HAPYIIEHUH
MpaBWI TOJIETOB B HPOCTPAHCTBE HAJ OTKPHITHIM MOPEM M NPHHUMATh BO BHUMAaHHE KOHLEHIMIO U
MIPUHIUIIEL "KyIIbTyphI OecripuctpacTHOCTH". Ha cBoeit 39-it ceccun (Moupeais, 25-28 urons 2024 roga)
HOpunuyeckuit koMHuTET, paccMOTpeB A0KIa] 0 Xoje pabotsl Lleneroii rpynmet o crathe 12 (A12 TF nn
Llenesas rpynma)’, npencrasnennsii Cexperapuarom MKAO, MpUCBOMI TaHHOMY IyHKTY NMPHOPUTET
HOMEp OJMH, PACCUUTHIBAs, YTO yKa3zaHHas LleneBas rpynmna 3aBepinT CBOIO paboTy MPEeANOYTUTENBHO 1O
cienytoeii ceccun FOpuauyeckoro Komurera.

2. MHNOJTHOMOYMA U OPTAHU3ADMSA I'PYIIIIBI A12 TF

2.1 I'pynma A12 TF ©Oputa co3mana B Mae 2021 roma mocne HampaBieHHS MHCHMa
rocynapctBaMm o Homepom LE 4/76-IND/21/5 ot 7 anpens 2021 roaa, B KOTOpOM cojiepkaiack Npocsoa
K rocyJapcTBaM M OTAEIbHBIM MEXIyHApOIHBIM OpraHU3alsM BBIIBUHYTh KaHIUAATyphl SKCIIEPTOB

2 CwM. paszen 2 HiKe, KaCaroIMIiCs CO3/1aHusl, COBELaHUi 1 MeToMKU paGoTsl rpynmbl A12 TF.
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B coctaB rpynmsl A12 TF. B muceme rocyaapctsam LE 4/76-IND/21/5 cooTBETCTBYIOIIMM rOCyJapCTBaM
U MEXIyHapOAHBIM OpraHu3alusM cooOmanock, yro rpynna Al2 TF u3yduT cuTyanmio ¢ ocymiecTsie-
HHEM TOCYAapCTBaMH MOJIOKEHUH cTaTh 12 YnKarckoi KOHBEHITHH U OMPEIETUT CIIOCOOBI 1 MEXaHU3MBI
MTOEPKKH U TOBHIIIEHUS 3((PEKTUBHOCTH €€ OCYIIECTBIEHUS TocyaapcTBamu. Kpome Toro, B muceMe
rocyJapcTBaM YIOMHUHANOCh, uTo LleneBas rpynma Takke pacCMOTPUT BOMPOC O pa3paboTKe MpaBUIL,
WHCTPYKTUBHOrO Martepuana win pexkoMeHmauud MKAO, HanpaBieHHBIX Ha  COJIEHCTBHE
rocy/apCTBaM-w4IeHaM B WX YCHJIHSIX IO TIOBBIMIEHUIO 3()(h)eKTUBHOCTH BBITIONHEHHS MX 00S3aTEIHCTB IO
cratbe 12 Yukarckoil KOHBEHIIUH'.

2.2 Uro kacaeTcsi pe3ynbTaToB, TO Ipeamnoiaraiock, uro rpymma Al2 TF: a) paspaboraer
3G PEKTHBHYIO NPOLEAYPY B3aUMOACHCTBHA BEJOMCTB TpaxkaaHckol aBuanmu (BI'A) mist cBoeBpeMeH-
HOro W 3¢ ¢EKTUBHOTO YyBeAoMIIeHHS M oOMeHa wuH(popMamueil O MpeanoiaraeéMblX HapyILICHUIX;
b) pazpaboTaer pexkoMeHAAMA OTHOCHUTEIHHO OOIIMX MTPOIEAyp W TEepeJOoBOH MPAKTHKH B OOIACTH
pacciefloBaHUi W TIPAaBOTIPUMEHEHHS, B TOM YHCJIE€ OTHOCHTEIHHO HEOOXOMUMBIX OKa3aTEIbHBIX
MaTepUajoB U JOKYMCHTAIlMH; C) PACCMOTPHUT JIIOOBIC APYrue akTyalbHBIC BOIPOCHI, 0003HAYCHHBIC
LeneBoii rpynnoi B Xo[1¢ UCCIEIOBAHUS.

23 B ogHoM nnu Heckonbkux coBemanusax rpynnsl A12 TF npunsnm ygactue sKcrepTsl U3
21 rocynmapctBa-uneHa (ABcrpanusi, bpaswmus, ['ana, I'pennsi, Mopmanus, Upnaamus, Kanama, Karap,
Kuraii, Komym6us, Hunepnauner (KoponesctBo), Hosast 3enanaust, O0benuHenasie Apadckue IMUpPATHI,
Owman, Pecnyomuka Kopes, Poccuiickas ®enepanus, Cunramyp, CoenunenHoe KoponescTso,
Coenunennsle Lltatel AMepuku, OuaASHANS 1 OpaHIus), a TAKKE TPEX MEXTYHAPOIHBIX OpraHU3alui
(Adpukanckas komuccns rpaxaanckoi aBuanuu (ADOKI'A), MexmyHapogHas acCOIUaIUs BO3YITHOTO
tpancnopta (MATA) u MexayHapoanas ¢enepanus accounanuid nuHeHHbIX muiioToB (MDAJIITA)).
Lenepas rpymnma padotana npu noanepxke Cekperapuata MKAQO, B yacTHOCTH Y TIpaBJICHUS MO IPABOBBIM
Bonpocam u BHemHMM cHomeHmsM (LEB), a Ttakke AsponaBurarnmonHoro ympasieHus (ANB) u
AIMUHHUCTPAaTUBHOTO yIpaBlieHHs B 007acTd HHPOPMAMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJOTHH
(ADB/ICT). Cnucok 3KCrepToB, IPUHSBIINX YYacTHE B OJHOM MM HECKOJBKUX coBelraHusx LleneBoi
TPYMIIbI, TPUBOJMUTCS B AOTOJTHEHHH A K HACTOSIIEMY JOKIATy.

CoBelanus

2.4 I'pynna A12 TF npoBena miecTb COBEIIAHMNA: MEPBOE COBELIAHUE, B BUPTYyAIbHOM
¢dopmare, 23 HosiOps 2021 roma; BTOpoe coBenlanue, Moupeaiab, 5—6 okTsaOps 2022 roga; TpeThbe
copemanue, Mackar (Oman), 20 derpans 2023 roga; dyerBeproe cosernanue, Jlonaon (CoeauHeHHOE
KoponesctBo), 25 Hosi0pst 2024 Toza; nATOE COBEaHNe, B BUPTyalibHOM opmare, 16 despans 2026 roxa;
mecrtoe coBenianue, Haccay (baramckue Octposa), 25 mas 2026 rona.

2.5 B xoze nepBoro coemanus rpymmsl A12 TF ee npencenarenem myTeM akkiiamaliy ObLia
n30pana r-xa Cycanna Mercsutamnu (OuHISIHINS ), @ 3aMecTUTeNeM ripenceaarens — 1-p >konaran Anek
(ABcrpanus). B xone nsroro cosemanus rpymisl A12 TF ee npeacenarenem Obu1 uzdpan n-p JxoHatan
Anek, a 3amectuteneM npexacenarens — - Jpsug Cromnap (Coequaennoe KoponieBcTBO) mocie Toro, kak

3 TlepBoHauanbHO K yyacTHio B paGore rpynmbl Al2 TF ObUlM NpHIIALIEHBI CIEAYIOME TOCYAapCTBA M MEKIYHAPOIHBIE
opranm3auuu: bpaswnus, ana, I'peunsi, 3ambus, Wunonesus, Wopnanus, Kabo-Bepae, Karap, Kuraii, Komym6us, Kowro,
Kot-n’UByap, Ky6a, Mekcuka, HoBast 3emangus, O6bennnennsie Apabekue Omuparsl, OmaH, Pecrrybmmka Kopest, Poccuiickas
Oeneparms, Cunramyp, Coenunennoe KoponesctBo, Coemunennsie Illtater Amepuxw, Cynan, Ounmsaamus, Dpaxmms,
Adpukanckas xomuccusi rpaxganckoi apuanmu (ADKI'A), AreHTcTBO Mo Ge3omacHOCTH TONETOB B LleHTpansHON AMepuke
(ACSA), Opraruszanus 10 a’pOHaBUTAIIMOHHOMY 00cTykuBaHMIo rpaxaanckoil aBnanun (KAHCO), ArentctBo EBpomnetickoro
coto3a o 6e3omnacHoctu nojieroB (EASA), MexayHaponHas accoumanus Bo3ayiHoro Tpancrnopta (MATA), MexayHapoaHast
(benepamus accormanmii anHeHHbIX muiotoB (MDAJITIA) u MexrocynapctBeHHbli apuannoHusiii komuret (MAK).
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B okTa0pe 2025 roma DOUHISHANS M COOTBETCTBEHHO T-ka MeTcsuilamMnu BHIIUTM U3 cocTaBa LleneBoit
TPYTIIIBL

MeTtoauka

Iloozpynnot

2.6 I'pymna A12 TF co3nana nBe moArpynisl i 1) u3ydeHus cepbl IpUMEHEHUsI cTaTbu 12
UYukarckoii xonBeHimu (I[loarpymma mo cdepe mpumenenus (SSG)); ii) paccMOTpeHHs Bompoca o
pa3zpaboTke BeO-WHCTpyMeHTa it oOMmeHa wuH(popmanuedn Mmexmy rocymapcrBamu (Iloarpymma mo
unctpymentaM (TSG)).

2.7 Pa6ory SSG BosrmaBmsan n-p Ixonatan Anexk (ABcTpanusi); TPOBEIEHO YETHIpe
COBCIIIaHUS B BUPTyallbHOM (hopmare: mepBoe coBemanue — 13 ampens 2023 roga; BTOpoe COBEIIaHUE —
25 anpens 2024 rona; Tpethe coBelanue — 16 okTs0ps 2024 rona; yerBepToe coBenlanue — 30 OKTAOpS
2025 roga. B ogHOM WM HECKOJBKHMX coBewlaHusAx SSG nmpuHsu yuactue 34 skcnepTa u3 bpasunum,
I'anbl, Mopnannu, Kanagel, Kuras, Hunepnaanos (KoponescTtBo), Poccuiickoit @enepannu, Cunramypa,
Coenunennoro Koponesctsa u Coenunennsix ltatoB, @unnsanuu u Opannuu, a Taxke 4 skcrepra u3
HNATA u UOAJITIA.

2.8 Pabory TSG Bosrnaeinsii r-H Actop ae Jluma Aeepca Hero (Bpasunus); mpoBeneHo niBa
COBEIIaHUS B BUPTYyaIbHOM (opmaTte: mepBoe coBemanne — 9 ampens 2024 roma; BTOpoe COBemaHUE —
3 okTsa0pst 2024 roma. B omHOM MM HECKONMBKUX coBemIaHusax 1TSG mpuHsmu ydactre 27 SKCIEpTOB U3
Bpaszunum, [anbl, Kanager, Kuras, Hunepnangos (Koponescto), O0beaAnHEHHBIX APaOCKHX DMHUPATOB,
Cunranypa, Coequnennsix Llltatos, ®unnsaauu u @paniuuy, a Takxke 4 sxcrepta u3 MATA u UOAJITIA.

Hcemopuueckas cnpaska

2.9 B nonnepxky cBoeit padorsl rpymma Al2 TF momkna OblLIa pacCMOTPETh PE3yJIbTaThI
WCCIIeIOBAHNUI 1 aHAIH3a, POBeIeHHBIX CeKkpeTapruaToM, B YaCTHOCTH B OTHOIIIEHHH HCTOPUH Pa3padOTKU
u chepsl npuMeHeHus ctaThk 12 YMKarckoi KOHBEHIIMU HA OCHOBAHUH NPOIECIYP MPUHSITUS TIOTOBOPOB,
BKutouas Koneenyuio o pezyiuposanuu 8030yuiHol Hagueayuu, noanvucaHHyto B llapmxe 13 okTsabps
1919 rona (ITapmxckas kouBeHius 1919 rona) u Unkarckyro KoHBeHIMIO. Kpome Toro, ObLIH paccMoOT-
peHbl KitoueBble TosiokeHus: gokymeHToB MKAOQO, kacarormuecst craTeu 12, a Taxke HHCTPYMEHTHI,
KOTOpBIC B HacTosIIee BpeMs ucnonb3ytorcs B MKAO mis oOMena napopMalimeiit Mex 1y rocyaapcTBaMH.

Onpoc zocyoapcme

2.10 Bo Bce JloroBapuBaromuecss rocydapcTBa ObUI HamlpaBleH HOPUIANYECKHN OIpoC
(mucemo TocymapctBam LE 4/76-22/116 ot 22 nexadps 2022 roga). MexIyHapOIHBIM OpTaHH3AIHIM,
BKIIIOYAsi OpPTaHW3alli{ PETMOHANBHOW WHTErpallid M PETHOHAIBHBIE OpraHM3alld MO KOHTPOJIO 32
obecrieyeHneM OE30MACHOCTH TOJIETOB," OBUIO MPEUIOKEHO TPEICTABUTH CBOM 3ameuanus. [IpoBeeHue

4 IepeueHnb MEXTyHAPOJHBIX OPraHU3AUH, KOTOPLIM OBUIO TIPENIOKEHO NPUHATE YYaCTHE B ONMPOCE, MOCBIIIEHHOM CTaThe 12
Yukarckoid koHBeHLUH: ApaOckas opranuzanus rpaxiganckoil asuaimu (ACAOQO), AreHTCTBO MO 0€30MaCHOCTH MOJETOB B
Hentpamsroit Amepuke (ACSA), Adpuxanckas xomuccus rpaxpanckoit asuamun (ADPKI'A), AreHTCTBO 1O 00ecIeueHUIo
Oe3omacHoCTH adpoHaBurammu B Adpuke m Ha Manarackape (ACEKHA), Opranmsamus 1o KOHTPOJIO 3a OOecTieueHHeM
0€30ITaCHOCTH TIOJIETOB TPYIMIEI TOCYJAapcTB — ydacTHUKOB bBamkynsckoro moroBopa (BATACOO), Opranmsanust 1o
a’pOHABUTaMOHHOMY oOcTyXuBaHuio TpaxaaHckoil asmamuu (KAHCO), AreHTCTBO 1O KOHTPOIIO 3a OOeCIeueHHEeM
0E30MMacHOCTH TOJIETOB TPaXIAHCKOM aBHAlMM M aBUALMOHHOW Oe3omacHocTH BocrouHoadprkaHckoro cooliecTBa
(CASSOA-EAC), LlenTpansHoaMepuKaHCKasi KOPHOpaIys 1Mo a’dpoHaBuranuonHomy obcmyxusanuio (KOCECHA), ArentctBo
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OlpOoca HAMpPaBJICHHO Ha YJIYYIICHHE TOHUMAHHS TOJOXKEHHUS e C OCYIICCTBICHUEM IOJOXKCHUN
cTarthd 12, a TakkKe CBA3aHHBIX C 3TUM MPOOJIEM U MOTPEOHOCTEH rocylaapcTB. B 00Imel ClI0XKHOCTH B
orpoce MPHUHUTN ydacTre 93 rocymaperBa (UTO cocTaBisieT modTH 50 MPOIEHTOB TOCYIapCTB — YICHOB
HNKAO) n ogiH 0coObBIH aAMIUHUCTPATUBHEIHN paiioH (OAP).

Koucynbmauuﬂ no mexnuiecKkum eonpocam

2.11 17 urons 2025 roga AsponaBuranuonaoi komuccur MKAQO ObU10 T0JI0KEHO O TEKyIIeh
pabote rpynmsl A12 TF. B ceccun, koTopas npoiuia noj pykoBoacTBoM ObiBiiero toraa [Ipencenarenem
AdpoHaBUTAIMOHHON Komuiccnu r-Ha lI[3toHbxkyHa JlsHa, mpuHsnm y4dactue Oonee 70 mpemcTaBUTENeH,
BKJIOYAsl UICHOB ADpPOHABHTAIMOHHOW Kommccnn u dkcrmeptoB Tpymmsl Al2 TF. Mudopmarmio
npencraBwia r-xka CycanHa MeTcsiaMIiy, 3aHUMAaBIIasi B TO BPEMs JTOJDKHOCTh MPEJCENATEIIs TPYIIIIbI
A12 TF, npu momnepkke n-pa Jl>koHaTaHa AJjieka, 3aHUMAaBIIETO B TO BpeMs AOHKHOCTH 3aMECTHTENS
npencenarenss rpynmbl Al2 TF wu BosrmaBmsBmero lloarpymmy mo cdepe NpuUMeHEHHs, a TaKke
npeacrasuteneit Cexperapuara.

Pazpabomka uncmpymenma

2.12 B pamkax noarpynmsl TSG Obuia nposenana paboTa 1o H3y4eHUI0 BO3MOXKHBIX BAPHAHTOB
1 QyHKIIHOHAJIA BEO-MHCTPYMEHTA, KOTOPHIH JOJDKEH OBITH pa3paboTaH 1yt 0OMeHa nHpOpMaIe Mex Ty
roCyJapCcTBaMH B CBSI3H C OCYILLECTBICHUEM MOJOKEHUN cTaThu 12.

3 OIBIT TOCYJAPCTB B OBJIACTH BbIIIOJTHEHU A ITPABIJI
U PEI'JIAMEHTOB, IPEAYCMOTPEHHBIX CTATBEH 12

3.1 B xonme coemianmii rpymnsl A12 TF skcnepTsl 0003HauMIIM pa3indHbIE MPOOIEMBI
Y TPYAHOCTH, BO3HUKAIOIINE MTPU OCYIIIECTBICHUH MOJIOKEHUH cTaThu 12:

a) Bompocamu nepBOCTENEHHOW BaKHOCTH ObUIM MPHU3HAHBI MPOOJIEMBI, BO3HUKAIOIINAE
13-3a OTCYTCTBUS 3((EKTUBHOTO U CBOCBPEMEHHOT0 B3auMoaencTrus Mmexxay BI'A.

b) B caywasx HapyleHWi, COBEpIIAEMbIX HMHOCTPAHHBIMHM OSKCIUTyaTaHTAMU WM
NHUJIOTaMU HaJl TEPPUTOPUEH COOTBETCTBYIOIIEr0 TOCY1apCTBa, TOCYapcTBa COOOIIAIN
O TPYAHOCTSX C NPUMEHEHHUEM CAaHKIUM, ITOCKOJIbKY WHOCTPaHHBIE JKCILTYyaTaHTbI
3a4acTyl0 OTKAa3bIBAIOTCSl YIUIaYMBaTh MITpadpl WIM W30€raroT BO3BpallleHHUsS Ha
TEPPUTOPHUIO COOTBETCTBYIOIIErO TOCYJapCTBa. BBIJIO OTMEYEHO, UTO B CIy4asX, KOTAa
TaKoe HapylIeHHE POUCXONUT B I€JIETHPOBAHHOM BO3IYIIIHOM ITPOCTPAHCTBE (TO €CTh
B Clly4yasiX, KOIZa ITOJIHOMOYHS IO OOCITY>KHBAaHHIO BO3AYIIHOTO JABHMXKEHUS OBLIH
JeJIETUPOBaHbl OTHUM I'OCYIapCTBOM JIPYTOMY ), OIPEIEIEHUE KOMIIETEHTHBIX OPTraHoOB
Y YCTAHOBJICHHE IIPUMEHMMOM NPOLIEAYPbl B COOTBETCTBUU ¢ UHMKArcKoW KOHBEHIUEN
MOYKET HOCUTb JAEJMKATHBIN XapakTep. B kauecTBe 0gHOM U3 npobiieM ObIIIO OTMEYECHO
MPUMEHEHUE CaHKLIMH B OTHOIIEHWH HWHOCTPAHHBIX JKCIUTyaTaHTOB 3a HapylIeHHE

EBpomneiickoro coro3a mo OesomacHoctn moneroB (EASA), Espomeiickas koHdepeHmus rpaxkpanckoit asmarum (EKTA),
EBpomneiickass opranmsanust mno OesomacHoctd Bo3mymHoM Haurammum (EBPOKOHTPOJIb), MexrocynapcTBeHHBIH
aBuannoHHb komuTeT (MAK), MexnynapomHas acconnanus Bo3ayiHoro tpancmopra (MATA), MexayHapoaHas dheaepanus
acconuaryit muHeHHBIX THoToB (UMDAJIIIA), JlatnHOaMeprKaHCcKast KoMUcCHS TpaxaaHckoi aBuanuu (JIAKI'A), Opranusanust
CAJIK mo o6e3onacHoctu moneroB (SASO). BnocnencrBum opranmzaiuun BATACOO u CASSOA-EAC mnpeacraBuiu
UH(DOPMAIIMIO O CBOUX JICHCTBYIOIINX MEXaHW3Max oOMeHa JaHHBIMH 110 0€30IaCHOCTH TI0JIETOB.
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ImpaBuJI IOJICTOB, 0COOEHHO B TEX ClIydadax, Korja TakKu€ HapyHICHUSA MPOHUCXOOAT
B ACJICTUPOBAHHOM BO3AYIIHOM HNPOCTPAHCTBE WJIN HAJT OTKPBITHIM MOPEM.

Kpome Toro, rocymapctBa CTaJKMBAUCh C OOIIMMH MpOOIeMaMH, CBSI3aHHBIMH CO
cOOpPOM JIOKa3aTeIbCTB, @ TAKXKE C TPYMHOCTSMH, BBITCKAIONIUMH B CBSI3M C OTCYT-
CTBUEM YHU(DUIIMPOBAHHBIX TPOIECAYP YBEAOMIICHUS WM COTPYAHHYESCTBA TNIPU
paccieoBaHUU HapyIIeHUH MOJI0XKeHH cTaThu 12. B KauecTBe cpencTB coneiicTBus
3()(EeKTUBHOMY OCYIIECTBJICHHIO IMOJIOKEHUH cTaThU 12 OBLIM Ha3BaHBI AKTHBHU3AIIHS
COTPYAHUYECTBA M B3aUMOJICUCTBUSI MEXAY TOCYJapCTBaMH, B TOM UYHCIE B paMKax
PETHOHATBFHBIX OOBEIMHEHNH, a TAaKXKe YHUPHUKAIHS IPOLIETyp ¥ METOJIOB.

Yro KacaeTcs MPUBJICUCHUSI K OTBETCTBEHHOCTH, TO B KAYECTBE eIlle OAHOM MpoOIeMbl
IPU OCYIIECTBICHUH IOJIOKEHUN cTaTby 12 ObUIM OTMEYEHBI CIOXHOCTH C OIpere-
JICHHEM NPUMEHUMOH IOPUCAUKLUHI, OCOOCHHO B Cllyyae HapyLICHHH, COBEPIIACMbIX
B IIPOCTPAHCTBE HAJl OTKPBITBIM MOPEM.

Uro kacaeTcsi MPaBONPHUMEHEHWS, TO HAIMOHAIBHOE 3aKOHOJATENhCTBO psijia
rOCyIapCTB-YICHOB MPEAyCMAaTPUBACT YTOJIOBHBIC W aJMUHUCTPATHBHBIC CAHKIIHMH,
a TaKXke rPaKIaHCKO-TIPaBOBbIC MTpadbl, KOTOPHIC MOTYT HajaraThCsl Ha AKCILIyaTaH-
TOB BO3IYITHBIX CYIOB, BIAJAEIBIEB BO3AYITHBIX CYJ0B, aBHAKOMITAHHMH ¥/FITH MTHIOTOB
B Cllydae HEeCOONIOJCHHUS MPUMEHNUMBIX MPaBWI U periaMeHToB. Kpome Toro, Opu10
JIOCTUTHYTO MIOHUMAHUE O TOM, YTO B JAHHOM KOHTEKCTE CTAHAAPThI 3alUThI JAHHBIX
u nHDOpMalMu O OE30MacHOCTH TIOJIETOB, a TAKXKE MPHHIMUIBI 3aIIUTHl JaHHBIX
1 uHbOpMAIK O OE30MACHOCTH TOJETOB U COOTBETCTBYIOIINX HWCTOYHHUKOB, H3IIO-
sxenHble B [lpunoxenun 19 "Vnpasnenue beszonacnocmvio nonemog”, U CTaHIAPTHI
3alIUTHl OMPEICIICHHBIX 3alUCeH, OTHOCSIIMXCS K PACCICIOBAHUIO aBHAIMOHHBIX
MPOUCIIIECTBUI W WHIMACHTOB, W3ioxeHHble B llpmnoxenun 13 "Paccredosanue
ABUAYUOHHBIX npoucuiecmseutt 1 uHyuoenmog” k UMkarckoil KOHBEHIIUH, JIOJDKHBI
B COOTBETCTBYIOIIUX CIIy4asx MPUMEHSITHCS HAJICKAIMM 00pa3oM.

3.2 PesynbpraTthl OpUAMYECKOr0 ONpoOCa, HANPABICHHONO BCEM TIOCYAapCTBaM — WiIEHAM
HNKAO u oTaenbHbIM MEXIyHApOIHBIM OpraHu3anusaM (cM. MyHKT 2.10 BbIIIe), MO3BOIMIN MONTYYHUThH
CIIEIYIOIIYIO JOTIOJIHUTENIbHYIO0 HH(OpMALHIO:

a)

b)

Pesynprarel ompoca MOKa3bIBalOT, YTO 3HAUMTENIBHOE KOJIWYECTBO TOCYIapCTB
obecreunsio  OCYIIECTBICHHE TIOJOXKEHWUW CTaThd 12, YCTaHOBHB IIPaBHIIA,
NPEANUCHIBAIOIINE COOJIONEHNE OKCIUTyaTaHTAaMH W JIETHBIM OKUIaXXeM CBOUX
HAallMOHAJBbHBIX BO3IYLIHBIX CYIOB PErJIAMEHTOB, KAacCaloOLIUXCS IIOJIETOB U
MaHEBPHUPOBAHMA BO3AYIIHBIX CyHOB, ("MpaBuia moyieToB") Hax CBOEH TeppuUTOpHUen
WJIN HaJl THOCTPAHHOM TEPPUTOPUEH, a TaKkKe COOJII0JICHNE YCTaHOBJIEHHBIX YNKarckoii
KOHBEHIIMEH TMpaBWJI TOJNETOB Haj OTKpbITEIM MopeM (IIpmnoxenue 2 "llpasuia
nonemos"). BONBIIMHCTBO 3THUX TOCYIApCTB TaKKe CO3Malld MEXaHHW3MBI, obec-
MIEYNBAIOIINE TIPUBJIEUYEHIE K OTBETCTBEHHOCTH 32 HapyIIEHUE IEHCTBYIONINX HOPM.

BonbIIMHCTBO TOCYZIapCTB HCXOMAT W3 TOTO, YTO JUISI BBHITIOJIHEHHS TPeOOBaHHUS O
"MpUBIEYEHNN K OTBETCTBEHHOCTH" B 3HAYEHWH CTaThH 12 MOTYT HCIIOIB30BaThCS
pa3ianuHbIEe MTPABONPUMEHUTENBHBIE Mepbl. K TakuM Mepam OTHOCATCS, B YaCTHOCTH,
BBIHECEHHE O(PHUIMAIBFHOTO NpPEAyNpeXICHUs, HAJIOXKEHHE JICHEXKHBIX MTpadoB,
JUIIEHHE CBOOOBI, aHHYJIMPOBAHKME WM OT3bIB JIUIEH3UI/cepTH(UKATOB, 3aNpeT Ha
BBUIETHI BO3JYIIHBIX CYJOB, a TaKK€ IIPUOCTAHOBKA IIpaBa Ha BBIIIOJIHEHHE TIOJIETOB
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B HAaI[MOHAJIbHOM BO3AYIIHOM MpOCTpaHcTBE (CM. Oojee MOApPOOHOE pa3bsiCHEHHE
3HAa4YEeHUS TEPMUHA "TIPUBJICYCHUE K OTBETCTBEHHOCTH" B ITyHKTE 4.7 HIKE).

c) MHorue rocymapcTBa CTAJKHBAIOTCA C TPYOHOCTSIMH C TIOJYYCHHEM OTBETa WIH
WHGOPMAIUH OT JPYroro rocyAapcTBa MOCJE HANPaBJICHUS UM COOOIICHHS O MPEJ-
moJjlaraeMoM HapyiieHud. Kpome TOro, MHOTME TOCYJIapcTBa HE CO3Jald YETKHUX
MIPUHLIMIIOB WJIM MEXaHU3MOB Ui 0OMeHa MH(OpManrel ¢ IPyTUMH TOCyIapCTBaMu
B Cllydaec HapyIUICHHs NpaBWJ, YCTAaHOBIICHHBIX cTaTheid 12. Cpemu rocynapcrs,
MPEIOCTAaBUBIIUX OTBETHI, HAOJIOJACTCS aKTUBHAS TOJJCPKKA HACH CO3JaHUS
BeO-moptama UKAO ans HampaBieHus yBeIOMIIEHHI TOCYyIapCTBY PErHCTPAAN TN
TOCYyAapCTBY JKCIUTyaTaHTa W/WIH JUIsi oOMeHa MHQOpMamuel, CBI3aHHOW C MpaBo-
MPUMEHCHUEM.

PesynbTaThl ompoca mpeacTaBieHb B 10NM0JAHeHun B k HacToseMy JOKIamy.

Cornacno pesyapratam YIIIIKBII mo Bompocy mpotokona 7.001 ("Ilpussimo mu

TOCy/IapCTBO aBHAIIMOHHOE 3aKOHOJATEIhCTBO, COOTBETCTBYIOIIEE, 0€3 KaKHUX-THOO WCKITIOUSHUH,
MPUMEHUMBIM TOJI0XKEHUSIM [IpritoxkeHus 2, KacaroIuMCs OTKPBITOro Mopsi?"), mokaszareib d3(pGEeKTUBHOM
peanusanuu cocrasisger 76,03 npouenra’.

BeBon 1. C yuemom sasicnocmu 6e3onacnocmu noiemos u npoonem, 603HUKAIOWUX NPU
ocywecmenenuu nonodxcenuti cmamou 12 Yuxaeckoi KOHGeHyuu, Kiiouesble 8ONpOCH,
céazanHvle co cmamvell 12, exniouarom 6 cebs npobenvbl 8 KOMMYHUKAYUU MEIHCOY
sedomcmeamu epaxcoanckou asuayuu (BI'A), mpyonocmu ¢ npumeHeHuem CaHKyull 6
OMHOWEHUU UHOCMPAHHBIX NUIOMOE U IKCHIYAMAHMO8, 8 MOM HuUcie HapyueHul,
COBEPUIEHHBIX 8 NPOCMPAHCIEEe HAO OMKPbLIMbIM MOpeM U cOopa 00Ka3amenbCcme nocie
HapyweHusi npasunl u peziameHmos cmamou 12, a maxoice YHUQUKAyUO npoyeccos
medxcoy  eocyoapcmeamu. s peuleHuss  8blu€YNOMAHYMbIX — B0NPOCO8  MOICHO
ocywecmeums mMepul no YKpenieHuio compyonuiecmea, paspabomke 3pghexmusHuvix u
onepamuenvlx  npoyedyp  83aumooelicmeus U  obMeHa  uH@opmayuen  MexHcOy
20Cy0apcmeamu, NPUHAMUIO HA0EHCHO20 HAYUOHATLHO20 3AKOHOOAMENbCMEd, d MAaKice
coOn00enU0  NPUHYUNO8 OMYEemHOCMU NO  8ONpocam 0e30nacHocmu  Nnoaemos,
usnoxcennwvx 6 Ipunoocenuu 19 "Ynpasnenue dezonacnocmio noiemos”.

4. PACCMOTPEHHE ITPABOBBIX BOITPOCOB, 3ATPOHYTBIX B CTATBE 12

Cdepa npumeHnenns cratbn 12

4.1

4.1.1

OCHOBHBIE DJIEMEHTHI CTaTbU 12

Cratps 12 oOs3eiBaeT Kaxmoe JloroBapuBaromieecss TOCYAapCcTBO 00OeCIeunBaTh

cOOJIIOZICHNE TPUMEHHMMBIX TPaBHJI M PETJIAMEHTOB, KAacaloUIUXCsl "MOJETOB M MaHEBPHUPOBAHUS
BO3AYIIHBIX cynoB" ("MmpaBuia moieroB"), Ha CBOCH TEPPUTOPHM WIIM B OTHOLICHWH BO3AYIIHBIX CYIOB,
HMEIOMIHUX €r0 HAIlMOHAIIbHOCTH, Tie Obl OHM HHM HaXoAwiauch. Jlusa menmed cratbm 12 oOs3aTenbcTBa
COOTBETCTBYIOIINX TOCYJAPCTB BKIIOYAIOT CIIEIYIOIINE JIEMEHTHI:

3 Pe3yabTathl 110 COCTOSAHUIO Ha 27 aBrycra 2026 roaa.
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a) Teppuropuansnslii oxBat. ['ocy1apcTBo, Hal TEPPUTOPHEH KOTOPOTO MPOU3BOAUTCS
MOJIET WX B MpefesiaX KOTOPO OCYIIECTBIISICTCS SKCIUTyaTalus BO3AYIIHBIX CY/AOB,
00s3aH0 o0ecneunTh, 9TOOBI BCE BO3AYIIHBIE CYAd, COBEpIIAIOIINE TMOJIET Hall ero
TepPUTOPUEH WIN SKCIUTyaTHpyeMble B Tpeneliax ero TEPPUTOPHH, COOIIOTaIH
NPUMEHUMBIC TpPaBUIa W PErJIAMEHTHI, Kacarolluecs IOJIETOB W MaHEBPUPOBaHUS
BO3/YIIHBIX CY/IOB, a TAK)KE MPUBJIEKATh K OTBETCTBEHHOCTH BCEX JIML, HAPYILAIOMINX
TaKHe HOPMBI.

b) HanmonansHocThb. Bo3aymiHoe cynHO MMeET HAIMOHAJIBHOCTH TOTO TOCYAApCTBa,
B KOTOPOM OHO 3apeTHCTPUPOBAHO (TOCYIapCTBO PETHCTPAIMU), U 3TO TOCYIapCTBO
00s13aH0 00ecTeunTh, 9TOOBI KaXKI0€ BO3AYIITHOE CyIHO, HECYIIEe er0 HAIMOHAIBHBIN
3HaK, rAe¢ Obl TaKoe BO3AYIIHOE CYAHO HHM HAaXOAWIOCH, COONIONANO0 MPUMEHUMEBIE
IpaBHiIa ¥ PErIaMEeHTHI, KaCalOIINECs TOJIETOB U MaHEBPHPOBAHUS BO3IYIIHBIX CY/IOB,
a TaKk)Ke TMPHUBJIEKATh K OTBETCTBEHHOCTH BCEX JIUII, HAPYIIAIOMINX TaKHe HOPMBL. JTO
03HAYaeT, YTO B IPOCTPAHCTBE HaJl OTKPLITHIM MOPEM I'OCYAAaPCTBO PErUCTPALIUN HECET
OTBETCTBEHHOCTh 3a oOecrieueHne COONIO/ICHHS CBOMMH HAllMOHAILHBIMH BO3MIYII-
HBIMH Cy/IaMH TIPaBHJI MIOJIETa M MAaHEBPUPOBAHUS BO3AYIIHBIX CY/IOB.

Kpome TOro, 00s3aHHOCTH, BO3JIOKCHHBIE Ha TOCYAapCTBO PETHCTpPAllMd B COOT-
BETCTBHH CO CTaThei 12, MOTYT OBITh IepelaHbl TOCYJaPCTBY SKCIUTYyaTaHTa B COOTBET-
cTBUU co cratheit 83 bis Uwukarckoi koHBeHmuUH. OmHAKO, B WHCTPYKTHBHOM
marepuaie MKAO (a umenHo B Pykogodcmee no evinoinenuro cmamvu 83 bis
Kousenyuu o mesxcoynapoonou epasxcoanckou asuayuu (Doc 10059)) ycranosneHo,
YTO TpaBWJIa TOJICTOB, H3JIOKEHHBIE B TJaBaX, MO0ABICHHUAX W JOMOIHEHHIX
[MpunoxxeHust 2, He MOTYT OBITH pa3AeicHbl MEXKAY TOCYAApCTBOM DPETHCTPAlH H
rocyJIapcTBoM dKciutyaranTa. OHH 00pa3yloT KOMIUIEKC OXBATBIBAIOUIMX IpaBHIIA
HOJIETOB  O0S3aHHOCTEW, 3a BBHIMOJHEHHE KOTOPHIX B IEJIOM JOJDKHO HECTH
OTBETCTBEHHOCTH OJIHO M3 3THX JIBYX FOCYJIapCTB, BKIIIOUYAs 0053aTEIbCTBO IPUBIICKATD
K OTBETCTBEHHOCTH BCEX JIMII, HAPYIIAIOIIMX MPUMEHAEMbIE PABHIIA’,

c) EnunooOpasme. Kaxgoe rocygapcTBo 00s3aHO TMOANEPKUBATH MaKCHMAaIbHO
BO3MOXKHOE €TMHO00pa3ne CBOMX COOCTBEHHBIX IPABUII U MTPABUJI, YCTAHOBJICHHBIX Ha
ocHOBaHMHM UMKarckoii KOHBEHIIHH.

d) OtkpbiToe Mope. B mpocTpaHCTBE HaJl OTKPBITBIM MOpEM JICHCTBYIOT MpaBuIia,
YCTaHOBJICHHBIC B COOTBETCTBUM ¢ Umkarckoll KoHBeHIued. ['ocyaapcTBo o00s3aHO
TpeOOBaTh OT 3KCIUTyaTaHTOB WU MHJIOTOB 3apErMCTPUPOBAHHBIX B HEM BO3IYLIHBIX
CyIOB COOJIONCHMS NpPaBWI IMOJETOB, conepxammxcs B Ilpunoxenun 2, npu
BBITIOJTHEHNUH IIOJIETOB HAJl OTKPHITHIM MOPEM, OJHAKO HE BIIPABE PACIPOCTPAHATH U
MIPUMEHATh CBOM HALIMOHAJIBHBIE MPABUJIA B OTHOLIEHWM JKCIUIyaTaHTOB WU MHJIOTOB
JIPYTUX TOCYAAPCTB MPHU BBIITOJIHEHUH MTOJIETOB HAJl OTKPBITBIM MOPEM.

4.1.2 B texcre crathm 12 He yKazaHBl Kakue-THOO KOHKPETHBIE IPOILECCHI WU MPOIEAYPHI,
KOTOPBIE TOCYIapCTBa JIOJDKHBI IPUMEHSITh ITPH BHITIOJTHEHUH CBOUX 0053aTEIHCTB B COOTBETCTBUY C ATHM
MI0JIO’KEHUEM. B CBs3M ¢ 3THUM pelleHne TakuX BOIIPOCOB OCTABIIAETCS HA YCMOTPEHHE COOTBETCTBYIOLINX
rocymapctB. Kpome Toro, Takne TepMHHBI, Kak "TpaBWja M pPETJIaMEHTHI, Kacalolluecs TOJETOB U
MaHEeBPHUPOBAHUS BO3IYITHBIX Cy/MOB" U "IpUBIICYCHNE K OTBETCTBEHHOCTH'', HCIIOIB3yEMBIC B CTaThe 12,

6 CM. Pyrkosoocmeo no evinoanenuto cmamou 83 bis Konsenyuu o mescoynapoonoii epascoanckoii asuayuu (Doc 10059),
paszmen 5.3.3 b).
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HE BCErJa TOJIKYIOTCS TOCYIapcTBaMU OJIMHAKOBO M OJHO3HAYHO, B CBSI3U C 4YeM TpedyeTcs uX
JIOTIOJTHUTENIBHOE ~ pa3bsiCHeHHE. l[IpM 3TOM 1O JaHHOMY BONPOCY, IO-BHIAWMOMY, CYIIECTBYET
OTIpPEJICNICHHBIN KOHCEHCYC, OJJHAKO TPAHHUIIBI OTKPBITOIO MOPS HE ONpeiesieHbl B UNKarckoii KOHBEHIHHY,
B CBSI3U C YeM TOCYJIapCTBA OIMUPAIOTCS HA IPYTHE MEKTYHAPOHEIE IOTOBOPHI, B Y4CTHOCTH Ha KoHBeHYUIO
Opeanuzayuu Obvedunenuvix Hayuii no mopckomy npasy (Montero-beit, 1982 ron, "FOHKJIOC"), mu6o
Ha MEXIyHapOJHOE OOBIYHOE MPABO.

4.2 Onpenesenue mpaBui MoJjeTa 1 MAaHEBPUPOBAHHUS BO3AYIIHBIX CYI0B
Ilpunoscenue 2 "Ilpasuna nonemog"

4.2.1 I'pymma A12 TF paccmotpena 3HadeHue u chepy NpUMEHEHHS BbIpaKeHHs "TpaBuia
perIaMeHThl, KaCaroLI1ecs MI0JETOB U MaHEBPUPOBAHHUS BO3YIIHBIX CyI0B", cCOAeprKalerocs B cratbe 12.
[Ipu aTOM OHa yuWTHIBala TeKCT cTaThd 12, HazBaHue naHHOro momoxkeHus ("[IpaBmma mometo"),
ucTopuio paspabotku crateu 12, npunarue Coserom [Ipunoxenus 2 "llpasuna nonemos” x Ynkarckoi
KOHBEHIINH, mocienyomue oocyxkaeans B Cosere, kacapmmecs [lpumoxenws 11 "Ob6cnyocusanue
6030VyuH020 O8udcenusa”, a TakkKe pPe3yibTaThl KOHCYNBTAIlMH C ADPOHABUTAIIMOHHOW KOMHCCHEH H
COOTBETCTBYIOIIE HAyUYHO-IIPABOBbIE 3aMEUaHMUsL.

422 Kpome Ttoro, rpymna Al12 TF pykoBojacTBOBanach OOBIYHBIMH HOPMaMH{ TOJKOBAHHS
MEKIYHAPOAHBIX JOrOBOPOB, 3aKpEIUVICHHBIMU B cTathsiX 31 u 32 Benckoti xousenyuu o npase
MeAHCOYHapoOHbIX 002060pos (Bena, 1969 rox, "BeHckas KOHBEHIHMA'"), COTJIACHO KOTOPBIM JIOTOBOP
JIOJDKEH TOJIKOBATHCS IOOPOCOBECTHO B COOTBETCTBUHU C OOBIYHBIM 3HAYCHUEM, KOTOPOE CIIeAyeT MPHIaTh
TEpMUHAM JIOTOBOPA, U MX KOHTEKCTOM, a TAaKKe ¢ y4eToM OObeKTa W 1eei morosopa. Kpome rtoro,
LeneBast rpymnma nmpu3Haia 1eIecO00pa3HOCTh UCIOIB30BaHMSI B COOTBETCTBUM ¢ BeHCKoW KOHBeHIMEH
JIOTIOJTHUTENIBHBIX CPEJCTB TOJKOBAHMA, BKIIOYas MOATOTOBUTENbHBIE MaTepHajbl COOTBETCTBYIOLINX
JOTOBOPOB, a TAaKXe YCTOSBLIYIOCS HHCTUTYLHOHAJIBHYIO INPAKTHKY, KAacaloLIyloCs TOJKOBAHUS H
npuMeHeHus1 Ynkarckoi KOHBEHIINH.

423 B nensx ompenenenus chepbl NMpUMEHEHHs CTAaThU 12 MyTeM H3YYCHUS HCTOPHU e€e
Bo3HMKHOBeHHs Tpyme A12 TF 6bpun npencrasnens! uccienoBanus Cekperapuara UKAO, kacaromuecs
ucTopuu paspaboTku cratbk 12 Ynkarckoit kouBeHImu . IT0AroToOBUTENBHBIE MATEPHANBI Kak Koreenyuu
o0 pezynuposanuu 6030yuinon Hasueayuu (Ilapwxk, 1919 rona, "Ilapmkckas koupennus 1919 roga"), tak u
Uwukarckoli KOHBEHIIMHU JAIOT JIMIIb OTPAaHHYEHHOE TPE/ICTaBlIeHHE 00 W3HAYAILHO TUIAaHUPYeMOH cdepe
MPUMEHEHUS cTaThu 12 1 onpeneneHuy IpaBuil IoJIeTa 1 MAaHEBPUPOBAHUS BO3AYIIHBIX cyn0B. CtaThs 12
Yukarckoli KOHBEHLMH, MO-BUAUMOMY, B 3HAYMTEIBHOW CTENEHH OCHOBBIBAETCS Ha IMOJIOXKECHUSIX
cratby 25 TTapwKCKOM KOHBEHIMH , OJHAKO B HMMEIOLIMXCS Marepuagax O IEPEroBopax II0 0OOUM
JIOTOBOpaM OTCYTCTBYET COJIep)KaTelIbHOEe OOCYKJEHHE TOYHOTO 3HA4YeHUs BhIpaKEHHS ''TpaBWia H
periaMeHThl, Kacaroluecs 0JIeTOB U MAHEBPUPOBAHHS BO3IYIIHBIX CYOB".

7 Crarps 25 Tapmwxkckoii kousenmuu 1919 roga rmacut: "Kaxnoe U3 J0roBapHBarOIIUXCs FOCYapCTB 0043y€eTCs IPHHATH MEPDI,
o0ecreyrBaroye BBIMOJHEHNE BCEMU BO3AYLIHBIMHU CYIaMH, COBEPLIAIOIIMMH MOJIETHI HAll €r0 TEPPUTOPUEH, a TakkKe BCEMU
BO3IYLIHBIMU CyAaMH, HOCSILIMMH 3HaK €ro HaI[MOHAJbHOCTH, e Obl OHM HU HAXOIWIMCh, IPAaBWI, MPEIyCMOTPEHHBIX B
[Mpunoxxennu D. [IIpaBuna 06 orusx u o curHanax. [Ipasuna nonetoB]. Kaxnoe JloroBapuBarorieecs: TocyJapcTBO 00s3yeTcs
obecneynTh NpUBJIEIEHIE K OTBETCTBEHHOCTH U HaKa3aHHE BCEX JIUI, HAPYIIAIOMINX 3TH PETJIaMEHTHI .

8 Crates 25 [Mapukckoit kousenuu 1919 roxa rimacur: "Kaxmoe U3 10oroBapuBalomMXcst TOCYIApPCTB 00A3yETCs IPHHATH MEPBI,
obecneYrBarolye BHITOJHEHNE BCEMU BO3AYIIHBIMU CYIaMH, COBEPIIAIONINMH ITOJIETHl HAJl €T0 TEPPUTOPUEH, a TakXKe BCEMHU
BO3IYIIHBIMH CyJaMH, HOCSIIVMH 3HAK €r0 HAaIMOHAIGHOCTH, IA¢ Obl OHM HU HAXOAWINCH, IPABHI, TPEIyCMOTPEHHBIX B
[Mpunoxennu D. Kaxaoe 13 D0OroBapUBAaIOIIMXCS TOCYyIapcTB 00s3yercss 00ecHeduTh MPUBJICUYCHUE K OTBETCTBEHHOCTH MU
Haka3aHue Hapymuresnen".
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424 Her nuxakux comHeHuii B ToM, 4to llpunoxenue 2 coaepXUT IpaBuia, KacaroUIHecs
[oJIeTa U MaHEBPUPOBaHMA BO3AYLIHBIX cynoB. B 1948 rony mocne npunstus Coserom I[lpunoxkenus 2
B pe3omoruio CoBeTa OBUTO BKJIIOYCHO CHEIHMAIBHOE ITOJIOKEHHE, OTPaKarollee OCOOBIH XapakTep
nanHoro IlpwmoskeHWss W ero cBsi3b co crarhedt 12 Umkarckoit kouHBeHIMH. COBET IOCTAHOBHJI, YTO
uznoxenHsle B [Ipunokennn "mpaBuiia MoJeTOB NPEACTABISIOT CO00 MpaBuiia, Kacarouecs IoNIeTOB U
MaHEBPUPOBAHUS BO3AYIIHBIX CYyIOB, B COOTBETCTBUHU CO CMBICIOM cTaTtbu 12 KoHBeHIMH, 1 3TH paBuia

HNPUMEHSIOTCS 0€3 HCKITIOUEHNS TIPU MOJIETE Hajl OTKPBITHIM MopeM"’.

4.2.5 B [lpunoxeHun 2 W3M0XKEHbI MPaBUiIa, PETYIUPYIONIUE NEHCTBUS BO3AYIIHBIX CYyIIOB
B [TOJIETE U IPUMEHSIIOIMEC 0e3 UCKITIOUSHHUH B TPOCTPAHCTBE Hal OTKPBITHIM MOPEM, a TaKKe B Ipeenax
HAIMOHAJIBHOTO BO3AYIIHOTO IIPOCTPAHCTBA, 33 HCKIIOYEHHEM CIydaeB, KOTJa OHHM 3aMEHSIOTCS
HaIMOHAIBHBIMU npaBuiamu.'® B HeM 3aKperuieHsl OCHOBHBIE TPEOOBAHUS MO OOECTIEYEHHIO OE30ITaCHO-
CTH TIOJIETOB, YMOPSAOYEHHOCTH M 3()(EKTUBHOCTH ad’pOHABUTALMH, BKIIOYAS YHU(PHINPOBAHHYIO
TEPMHUHOJIOTHIO, OOS3aHHOCTH W TIOJHOMOYHMS KOMaHIMpa BO3IYLIHOTO CyJHA, a TaKkKe OCHOBHBIC
IKCIUTyaTallMOHHBIE IpaBWJIa, KAacaloUIMecs IPEJIOTBPAIICHUS CTOJKHOBEHMH, 3alllUTBl JIOAEH W
UMYyILECTBA, a TaKkXkKe 00sA3aTeNbCTB IO COCTaBIEHMIO IUaHa monera. Kpome Ttoro, B Ilpunoxenun 2
coJiepkarcsi yHH(DUIMpOBaHHBIE HAa MEXKIYHAPOJHOM YPOBHE TMIOJIOKEHHS, KacaloUIMecsl IPaBHIl
Bm3yanbHOTO miosiera (I1BII) u mpaBun monetoB o mpubopam (I1I1I1), a Tak:ke ocHOBHBIE TPeOOBAHUS K
CBSI3M, KOOPAMHAIIMK M COONIOJICHUIO MPAaBWJI MPU YIPaBICHWU BO3AYIIHBIM IBHYKCHHEM, aBapUHHBIM
CUrHajiaM M mnpoueaypam rnepexsara rpaxJaHCKuX BO3AYIIHBIX CYyIOB. B COBOKYITHOCTH 3THU ITOJIOKCHUA
CO3/Ial0T BCEOOBEMITIONTYIO OCHOBY ISl 0€30TIaCHOTO, YIIOPSIIOYEHHOTO U 3(PPEKTHBHOTO OCYIIECTBICHHUS
MEKTyHApOIHOM a3pOHABUTAIINH.

Hucmumyuuouaﬂbuaﬂ npakmuka

4.2.6 Kpome Ttoro, rpynma Al12 TF paccmorpena Bompoc 0 TOM, MOXKET JH (HOpMYIHpPOBKa
"MpaBuiia 1oJieTa ¥ MaHEBPUPOBAHUS BO3AYIIHBIX CyJOB" OXBaThIBATh MOJOKEHHSA, HE BKIIOYCHHBIC
B [Ipunoxenue 2.

4.2.7 Ocoboe BHUMaHUE YJesuiochk 00CyKaeHus M, koTopble pouuti B Cosere B 1950 rony u
npuBenu K npuHsatuio Ilpunoxenus 11 "Ob6cayocusanue 6030yuinozo osuscenusa”. B 1o BpeMs riasa
IOpunuueckoro ympasneHus OTMeTHJ, 4TO «ipu npuHsthu llpwiosxkenus 2 CoBer He BbIpaboTai
o(pHULIHaTBEHOrO peIeH s M0 TOMY BOIIPOCY, OHAKO BBICKA3bIBAJIOCH MHEHHE O TOM, YTO B COOTBETCTBUHU
co cwmbicioM cTateu 12 "IlpaBuna mnonetoB" MOryT OBITh HE EAWHCTBEHHBIMH "TpaBHJIaMH U
periaMeHTaMu, KacarollUMHCS TII0JIeTa W MaHEeBPUPOBAaHUS BO3AYIIHBIX cyaoB". Ha ToT MomeHT
TmatensHoe nzydenne Konpenuun yoenwio HOpuandeckoe yrpasieHHE B TOM, YTO 3Ta TOUKA 3PCHHMS
ObLIa BEpHOH U YTO "MpaBHJIaMH M PerlIaMeHTaMHU, KAaCAIOIIMMUCS TI0JIeTa U MaHEBPUPOBAHHUS BO3TYITHBIX
CyJIOB" SIBJIIOTCS JIIOOBIE MpaBmiia, KoTopble CoBeT 0003HAUMII KaK TAKOBBIC, M OHU HE OIPaHHUYMBAIOTCS
"TIpaBHiIaMu MOJIETOB", U3I0KEHHBIMHU B [Ipunoskenun 2» ',

4.2.8 B xone o6cyxnenns B CoBeTe psii BBICTYNAOIIUX TOJHSUTH BOIIPOC O TOM, SIBJISIFOTCS JIH
otaenbHble CTaHIAPTHI, Kacarolyecs o0cykuBanus Bo3yurHoro aswkenns (OB/JI), o kpaitaeit Mepe e
13 HUX, KOTOpBIE KacaroTCs MPOLEAYP YIIPaBJICHUS BO3YIIIHBIM IBUKEHHUEM, ITPABUIIAMH U PETJIaMEHTaMH,
KaCaroIMMHUCH M0JIeTa 1 MAHEBPUPOBAHUS BO3IYIIHBIX CYZOB, B COOTBETCTBHM CO CMBICIOM CTaThH 12,

Y UKAO, Tpemovs ceccua Cosema, Ilpomoxon deadyams emopo2o 3acedanus, 13 anpens 1948 rona (Doc 5701, C/672), 24/6/48.
crp. 60, nm. 332-334.

10 Cwm. Cranpgapr 2.1.1 [punoxenus 2.

N UKAO, IIpomoxon emopozo 3acedanus decamoti ceccuu Cosema, 18 mas 1950 rog (Doc 7037-2, C/814-2), 6/9/50, ctp. 29,
o. 81.
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onHako COBET IMOCTAHOBHII HE TPUAABaTh UM 00s3aTEIBHOTO XapaKTepa B MPOCTPAHCTBE HAJ[ OTKPBITHIM
MopeM. Kpome Toro, Tornamuuii [Ipencenarens A3poHaBUraIllMOHHOW KOMHCCUU BBICKa3ajl MHEHHE, YTO
rocy/iapcTBo, "OTCTyNHWBIIEe OT OINpeneieHHbXx monokennid [[Ipumoxkenus 11], momKHO WUMETH
BO3MOHOCTh ¥ BIPEJb MOCTYNATh TaKUM O0Opa3oM IMPH MPEAOCTABICHUU OOCITY>KUBAHHS BO3JYIIHOTO
JBWOKCHHUST B BO3AYIIHOM IPOCTPAHCTBE HAJl OTKPBITHIM MOPEM WU B BO3IYIIHOM HPOCTPAHCTBE,
CYBEPEHHUTET HaJ KOTOPhIM He onpezeneH"2. B npoTuBHOM cilydae y HEro ObLIO ObI Ba HAOOpa IPaBHII
OOCITy’)KUBaHHSI BO3JYIIHOTO JIBHXKCHHUS: OJUH — TPUMEHHMBIA K COOCTBEHHOMY BO3JYITHOMY
MIPOCTPAHCTBY, a IPYTOl — K BO3AYIIHOMY MPOCTPAHCTBY HAJI OTKPBITHIM MOPEM M paliOHAMHU, CYBEPECHUTET
HaJl KOTOPHIMH HE OIPEJCIICH, IJ¢ OHO MPEIOCTaBIISCT IUCIETYSPCKOES OOCTYKUBAHUE BO3IYITHOTO
JBIDKEHMS. B CBS3W ¢ 3TUM OJTHO M3 TOCYIapCTB MOMYEPKHYJIO, UTO, HE KacasCh MPABOBOI'0 BOMPOCA O TOM,
otHocstest i Ctanaaptel OB/l k mpaBuiaM M perjaMeHTaM, KacarolliMCsl TojieTa U MaHEBPUPOBAHHUS
BO3/IYIIHBIX CYI0B, B COOTBETCTBUHU CO CMbICTIOM cTaThu 12, npunanue Crangapram OB/l o6s3arensHOrO
XapakTepa B MPOCTPAHCTBE HAJl OTKPHITHIM MOPEM C TPAKTHYECKON TOYKH 3PCHHS MOXKET MOMEIIATh
TOCYJIAPCTBY MPEIOCTABNIATH OOCTY)KUBaHHE BO3IYIIHOTO JBWKCHUS B OTHX paillOHaX, MOCKOJIBKY TAKOe
06CHy)KI/IBaHI/Ie, BO3MOKHO, IMPUACTCA OKa3bIBaThb B COOTBECTCTBUH C IIpaBUJIaMU, B HCKOTOPLIX ACICKTax
OTJIMYAOLIUMHUCS OT TEX, KOTOPHIE MPUMEHSAIOTCS B €10 TEPPUTOPHAIILHOM BO3/YIIHOM MPOCTpaHCTBe >,

429 Takum oOpazom, B xoxe obcyxnaenus Coserom monoxkeHuil [Ipumoxkenus 11 Owuo
BBISIBIICHO, YTO JAHHBIH BOIPOC HOCHUT 3HAYHMTENLHO OOJiee CIOXKHBIA XapakTep, HEXKeIH MpoCToe
oTpesiesIeHHe TOT0, BIUSET JIU TOT Wiu nHoM CTaHnapt Ha BeiosiHeHue nonera. ['pynna Al12 TF mpumuia
K BBIBONly, YTO 3HAUYMMOCTh OOCyXnmeHui, kacatommxcs llpunoxkenus 11, 3akmrodaeTcss HE TOIBKO B
pemenny CoBeTa, HO M B TOM, KaK 3TO PELICHHUE XapaKTEPHU3YeT MPOLECC, IPELyCMOTPEHHBINH MPAKTUKON
HUKAO. bsuno otmeueHo, yto CTanaapThl, He BKIIIOYeHHbIe B [IpuioskeHue 2, MOTyT KacaThCsl BBITIOTHEHUS
[oJIeTa C TOYKH 3PEHUs 3KCIUTyaTalud, onHako COBET HE CUMTAeT TaKyl SKCIUIyaTAallHOHHYIO CBSI3b
JOCTaTOYHBIM OCHOBAaHHEM JJISI OTHECEHMSA MX K IPaBHJIaM, KAacalOIIUMCS IOJieTa U MaHEBPUPOBAHMS
BO3AYIIHBIX CyAOB. HampoTuB, o00CyXKAE€HUS OCHOBHIBAJICb Ha TOM, 4YTO BKJIIOUYEHHE JOOBIX
JIOTIOJIHUTENBHBIX HE coeprkatuxcs B [Ipunoxenun 2 mpaBuil B KaTETOPHUIO MPaBUII, Kacaroluxcs MojeTa
1 MaHEBPHUPOBAHMS BO3AYLIHBIX CYAOB, TOTPEOYET OCMBICIEHHOTO HETOCPEICTBEHHOTO perieHus: CoBera.
Ha ceromusimnuii gens CoBer He 0003HAuMi HHUKakue Jpyrue [IpuinokeHWs] wiv mpaBuja B KayecTBE
TaKMX, KOTOpPBIE KacaloTCs MOJIeTa U MAaHEBPUPOBAHHUS BO3AYIIHBIX CYZOB, B COOTBETCTBHH CO CMBICIIOM
ctatbu 12 KouseHimu.

4.2.10 Buaumanuto lleneBoil rpynmbl ObUTH TakKe MPEICTABICHB Hay4yHBIE TPYIsl Tomaca
broprenrans, cozepkaHue KOTOPBIX, CyAs IO BCEMY, B TOYHOCTH OTpa)kaeT paccMaTpUBaeMBId B
HACTOsIEe BpPEMs BOIPOC, IOCKONBKY aBTOP C(HOPMYIHPOBAI KIIOYEBYIO IMPOOJIEMY CIIEIyIOMINM
00pa3oM: IMpeAycMaTpHUBaeT JIM CTaThs 12 00s3aTelbHOE NPUMEHEHHE B MPOCTPAHCTBE HAJ OTKPBITHIM
MOpPEM HCKJIIOUMTENBHO TeX CTaHIApTOB, KOTOpble coiepxkarca B llpmnokenuu 2, unm xe "neiicTBue
cTarthu 12 pacmpocTpaHseTcss TakXke Ha CTaHIapThl, KOTOphIE KacaioTcs IoJIeTa U MaHEeBPHUPOBAHUS
BO3JYIIHBIX CY/IOB, HO BKJIIOYEHBI B Jpyrue npwioxkenus MKAO"', Broprenrans ormeru, uro Coser
paccMaTpuBall 3TOT BONPOC B XoJle 00cykaeHul, kacaBmuxcs [Ipunoxenus 11, u npuHsu1 peuieHue He
BBOJIUTH 00s13aTeNbHOE IPUMEHEHNe cTaHaapToB [Ipuinoxkenns 11 B mpocTpaHcTBE HAJl OTKPHITHIM MOPEM
10 IPUYMHAM, U3JI0KEHHBIM BbIIIE B MyHKTE 4.2.8. Kpome Toro, oH BeICKa3ajl MHEHHUE, YTO 3TO pPELICHHE
MoOxeT "0OBsicHUTH, moyemy COBET HE cuesl IeJecoOo0pa3HbIM NPUMEHSTh CTAaThio 12 K HEKOTOPHIM
CTaHIapTaM, KoTopsie coaepxkarcs B [lpunoxennn 6 u [Ipunoxennn 12 u KoTopble, HO-BUANMOMY, TAKXKe
MOTYT BXOJHWTh B KaTErOPUIO MPABHJI, KACAFOIIMXCS IMOJIETA U MAHEBPMPOBAHMS BO3AYHIHBIX CymoB"'>.
B TomM xe kimoue B xone oOcyxneHuss B CoBere Bompoca o npuHATHM [lpunoxenus 2 oxuH u3

12 Tam xe, c1p. 29, m. 77.

13 Tam e, ctp. 29-30, . 77-79, 82 u 83.

14 Thomas Buergenthal, Law-Making in the International Civil Aviation Organization (Syracuse University Press, 1969), ctp. 82.
15 Tam xe, cTp. 84.
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npeactaButeneid CoBeTa BBICKAa3aJl MHEHHE, YTO "HEKOTOphIE MojiockeHus CTaHAapTOB, KACAIOLIUXCS
MIPOU3BOJICTBA MTOJIETOB BO3AYIIHBIX CYJI0B," MOTYT MOJAMNAIATh MO OIpeieicHUE "IPaBUII U PErJIAMEHTOB,
KaCAMOIIMXCS MOJIETOB U MAHEBPUPOBAHMS BO3AYLIHBIX CY10B" 6.

4.2.11 AHaNoruYHBIe 3aMEYaHWs BBICKA3bIBAIM W Apyrue BeicTymamomue. [-p Oxen [lemen
MIPUILEN K BBIBOJY, UTO "€AMHCTBEHHBIMHU NpaBWJIaMH, IPUHATEIMU Ha JaHHBIH MoMeHT Coetom MKAO
B COOTBETCTBHUHM CO CTaTheil 12 M MMEIOMUMH 00S3aTeNbHYI0 CHIY B BO3AYIIHOM MPOCTPAaHCTBE Hal
OTKPBITBIM MOpEM, SBISIIOTCS T€, KOTopble conepxarcsi B Ilpunoxenuu 2", HeCMOTps Ha TO 4TO,
MO-BUAUMOMY, B xoJe YMKarckoi KOH(QEpPEeHLIHWH paccCMaTPUBAINCH BO3MOXKHOCTH Ooliee IIUPOKOTO
xapakrepal’.

4.2.12 LeneBass rpymma mnpu3Hala TIIYOOKYI0 B3aMMO3aBUCHMOCTH IKCILTYaTaIl[HOHHOTO
xapaktepa mexnay [lpumoxenuem 2 u apyrumu [lpmmoxenusmu HUKAO. Ilpuioxenwe 2 MOMXKHO
paccMaTpuBaTh Kak OCHOBHOW CBOJA YHU(HUIMPOBAHHBIX Ha MEXKIAYHApOJHOM YpPOBHE MpPAaBUIL,
PEryIUPYIOLINX MOJIETHl 1 MaHEBPUPOBAHKE BO3IYIIHBIX CYJIOB, OJHAKO €ro 3¢ (GeKTUBHOE IPUMEHEHHE
3aBUCHUT OT psina CTaHAapTOB, OOCITY>KUBAaHHS M BCIIOMOTaTEJIbHBIX TPEOOBaHUHN, U3I0XKEHHBIX B APYTUX
JOKYMEHTax B paMKax cucteMsl [Ipunoxennit. B aTux [IpunokeHusIX perinaMeHTUpyoTCs 00CTy)KUBaHue,
nHpOpMaILs, TpoLeaypsl 1 HHYPACTPYKTYypa, 0e3 KOTopbix cobmonenue [IpaBui MoneToB Ha MpaKTHKE
010 OB HEBO3MOXKHO. B cBs3u ¢ atum [lpmnmoxkenue 11 "Obcayocusanue 6030yuinozo osudxcernusn”
HaunboJee BHO yBs3aHO ¢ "[IpaBuiamMu 0JIE€TOB" ¢ 3KCIUTyaTallMOHHON TOUKHU 3PEHHSI, YTO yKe MOJpOoOHO
paccMmarpuBayioch Bhimie. Kpome Toro, oco6o BaxHbIM ObuUT0 Tpu3HaHo Ilpuioxenue 1 "Buioaua
ceudemenvcms  aguayuonHomy nepconany”. TpeOoBaHMA K BblIaue CBHICTENHCTB, H3JI0KCHHBIC B
[Ipunoxenun 1, ompenessoT KBUIM(GUKALNIO, KOMICTEHIMM W NPUBHICTUH, HEOOXOOUMBbIE JUIS
MPOM3BOJCTBA IOJICTOB, M, CJIEJOBATEIBHO, MMEIOT HEMOCPEICTBEHHOE OTHOIICHHE K O€30MacHOCTU
[OJIETOB W MAaHEBPUPOBAaHUS BO3AYIIHBIX cynoB. CoOmromenue IlpaBun moneToB 00s3aTeNbHO
MPEAroNaraeT HUIMYKE Yy JIETHOTO 3KHUIMaXa U MpHU HEOOXOAUMOCTH y BHEIIHUX NMUJIOTOB KOMIETEHIHH,
HEOOXOIUMOH ISl BRITIOTHEHHSI 00513aHHOCTEH, BO3JIOKEHHBIX HAa HUX B COOTBETCTBHH C [Tprinoxkenuem 2.
Hpyrue IlpunoxeHuss Takke CHOCOOCTBYIOT Oe30macHOMy, YHOpSJOYeHHOMY H 3((deKTUBHOMY
BBITOJIHEHMIO TT0JIETOB, B ToM uuciie [Ipunoxenue 3 "Memeoponocuueckoe obecneuenue mexncoyHapooHou
asponasueayuu”, Tpunoxenue 6 "Oxcnayamayus 6030yunsix cyoos”, Ipunoxenue 10 "Asuayuonnas
anexmpoceass”, llpunoxenne 12 "Ilouck u cnacanue"”, lpunoxenue 14 "Aapoopomsr”, Ilpunoxenue 15
"Cnyorcovr  asponasueayuonnou ungopmayuu” u llpunoxenue 19 "Vupasnenue 6e3onacnocmoio
nonemog”. llpumepsl CTaHgapToB, coiepikamuxcs B 3THX lIpHIIOKEHMSAX, MMEIOIUX OTHOLICHHE K
obecriedeHuto 6€30MacHOCTH TIOJIETOB € TOYKH 3PEHUS DKCIUTyaTally, IPUBEIeHEI B JonoaHeHun C.

4.2.13 TakuMm 00pa3oM, € TOYKM 3pEHHs] OJKCIUIyaTallMOHHOW TPAKTHKH ¥ CHCTEMHOM
apxuTekTypbl [lpuiokeHne 2 He SBISETCS MCYEPIBIBAIOIINM JOKyMEHTOM. [IpumeuarensHO, YTO
HeKoTopble TonoxkeHust [Ipunoxenns 2 camu 1o cebe TpeOyIOT CTPOroro COOMIOACHUS IPYTUX MPaBUIL,
MMEIOIIMX 0OJIBIIOE 3HAYEHHE JUIsl 0becreueHns: GE30ACHOCTH MOJIETOB BO3AyIIHbIX cynoB'®. B camom

16 UKAO, Tpemws ceccus Cosema, [Ipomokon dsadyams emopozo 3acedanus, 13 anpens 1948 rona (Doc 5701, C/672), 24/6/48,
crp. 57, m. 306

17 I-p Dxen Ilenen oTMewaer, 4To "€IMHCTBEHHBIMM IIPABMJIAMHM, NPUHATHIMA Ha naHHb MomenT Cosetom UKAO B
COOTBETCTBUH CO CTaThel 12 M MMEIOIUMHU 00s13aTebHYIO CHIy B BO3AYIIHOM IPOCTPAHCTBE HAJl OTKPBITBIM MOPEM, SIBISIFOTCS
Te, KOTOpbIe cojepxarcs B IIpuinoskeHun 2, XOTs, MO-BUAMMOMY, JOKYMEHTbI YMKAarckoil KOHBEHIMH YKA3bIBAIOT Ha TO, YTO
aBTopbl KoHBeHINH npecienoBany osiee aMouIo3nele nenu'". (moadepkuBanue nodasneno) Cm. Eugene Pépin, The Law of the
Air and the Draft Articles Concerning the Law of the Sea Adopted by the International Law Commission at Its Eighth Session,
"Odurmansasre otaersl Kondepenmmu Oprannsannn O6sequnenHbx Harwit mo Mmopckomy npasy”, Tom I (IloaroroBrnTensHble
nokyMeHTsl), KemeBa, 24 deBpamss — 27 ampems 1958 roma, A/CONF.13/4, ctp. 68-69, m. 36, URL:
<https://legal.un.org/diplconf records/1958 los/docs/english/vol 1/a_confl3_4.pdf>. Cm. taxke Francis Schubert, The Law of Air
Navigation Services (Edward Elgar Publishing, 2024), ctp. 297-298.

18 Tam ace.
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[TpunoxxeHun MpU3HAETCS dTa B3aUMO3aBHUCHUMOCTh ¢ TOYKH 3PEHHS JKCILTyaTalldH, MOCKOJIbKY B HEM
COJIEPXKATCSl CCHUIKA Ha IMOJIOKEHUs JApyrux [lpuiokeHwid, dYaiie Bcero B BHJAC NPUMEYaHHN C
(dakTHuecKkod WHpOpPMAIUEeH WIH MEePEKPECTHBIMU CCBUIKAMH, KOTOpBIE, XOTS M HE BXOJSIT B COCTaB
CTanaapToB, HO HMEKOT OTHOIIEHHE K MPMMEHEHHUIO KOHKPETHBIX CTanmapTos'’. B oTebHBIX ClTydasx B
camux Crangaprax [IpumoxxeHus 2 conepkaTcs MpsAMBbIC CCHUIKK Ha TONOXEHUS Apyrux [IpunoxeHui,
IJIaBHBIM 00Pa30M KacaroIMeECs JUCTAHIMOHHO MMJIOTUPYEMBIX aBuanoHHbIX cucteM (JATTAC)®. Tem ne
MeHee llenmeBast rpymnma momdYepKHyNa, YTO CJICAYET MPOBECTH PA3IUYUE MEXKIY B3aWMOCBS3BIO C
AKCIUTYaTallMOHHOW TOYKY 3pEHHUSI U OUIMATILHBIM cTaTycoM. MHorouncinenHsie SARPS, conepxarmecs
B apyrux lIpunoxeHusx, moAIepKUBaoT, 00SCIICUUBAIOT WK YIIPOIIAIOT coOtoaeHue [Ipasun moyieros,
omHako HU onHo [lpwioxkenue, kpome [IpunoxeHus 2, ¥ HA OJHO TOJOXCHHUE, HE COJepiKalieecs
B [lpunoxxennu 2, He ObUTO oduIMANbHO 0003HadeHO COBETOM B KadeCTBE KacalolIuXcs IOjeTa M
MaHEBPHUPOBAHHS BO3YIITHBIX CYI0B PaBUJ, KOTOPBIC 005S3aTEIBHBI K COOJIIOJICHHUIO B POCTPAHCTBE HAJl
OTKPBITBIM MOPEM M MPUMEHSIOTCS Ha HAIMOHAIHLHON TEPPUTOPUU TIPH YCIOBHU TOJAYM YBEIOMIICHHUN
0 PA3IUYMUAX U C YYETOM MPUMEHUMOTO HAIIMOHAIBHOTO 3aKOHOAATEIILCTBRA.

Koncynemauusn ¢ A3ponasuzayuonnoit Komuccuei

4.2.14 ABpPOHABUTALIMOHHONH KOMHCCHH OBIIO IMpeioskeHo npeactaButh rpynmne Al2 TF cBou
3aMeYaHusl M0 PsLy KIHOYEBBIX BONPOCOB, 2 MMEHHO: TEXHHYECKOE TOJIKOBAaHME '"HpaBWJI IOJNETa U
MaHEBpPUpPOBaHMA BO3IAYIIHBIX CYJOB"; MOTYT JM TOJOXEHUs Apyrux IlpunoxeHuit, Hampumep
[punoxenuit 1, 6 u 11, BXOAUTh B KaTErOpWIO TaKMX MNpPaBWI; MOTECHIHMAJbHAs 1EIecooOpa3HOCTb
BKIIFOUEHUS BormpocoB npotokona (BII) B pamMkax YHuEBepcanbHON MporpaMMbl IPOBEPOK OPraHU3AINAN
KOHTpoua 3a obecriedeHreM OezonacHocTH moieroB (YIIIIKBII) mns ycraHoBmeHusi, 00€CIeUNBAIOT JIH
roCyJJapcTBa COOJIIOJICHUE MTPABUII ITyTEM MPHUBIICUEHHS K OTBETCTBEHHOCTH 32 HAPYIICHUS, OICPIKAHHS
MEXaHM3MOB OOMeHa WH(OpMamueld W pearnpoBaHWs Ha 3alpoOChl O COTPYJHUYECTBE B cdepe
npaBonpuMerneHus. Kpome toro, Obl1 HOJHAT BOIPOC O TOM, MPOBOAUTCS JIM B Ipouecce pa3paboTKu
CTaHIApPTOB LIEJICHANPABICHHBIH aHAIHU3 TOTO, TOANAAAIOT M OHU MoJ cepy NMpUMEHEHHs cTaThu 12.
Komuccust otMeTHna ClIoKHOCTh TOJIKOBAHHUS TEpMUHA "HpaBI/IHa " PErilaMCHThI, KaCcaronuecs 1moJi€ToB U
MaHEBPUPOBAHUS BO3IYLIHBIX CYJOB", a TaK)K€ BOIIPOCA O TOM, BBIXOIUT JH c(hepa NPUMEHEHHUS 3TOTO
TepMuHa 3a pamku [IpuinokeHust 2 W pacnpoCcTpaHseTcsl JIM OH Ha MpaBWia, COAEpKalluecs B JPYrux
[punoxeHusix. ASpoHaBUTAIIMOHHAS KOMUCCHS ITPEJIOKUIIA JIOTIOTHUTEIIBHO PACCMOTPETh 3TOT BOMPOC,
MIPEX/Ie YeM BBICKa3bIBaTh 00JIee OHO3HAYHOE MHEHHE.

4.2.15 B cBoem mocnenyromieM OTBEeTe A3pPOHABUTAlMOHHAs KOMUCCHUS IMpHU3HAjJa Ba)KHOCTb
MIOAHATHIX BOIIPOCOB, OJHAKO yKa3aja Ha CIOKHOCThH MPEAOCTABICHUS PEKOMEHIAINH, KOTOPhIE MOTYT
MMETb TPaBOBBIE IOCIEICTBUA. B CBsI3UM C 3TUM AdpOHaBHUTAIIMOHHAS KOMHCCHSI OTKa3ajach /1aBaTh
TEXHUYECKHUE PEKOMEHIAINY IO BOIPOCaM, KOTOPBIE MOTYT KacaThCs IOPHINYECKOTO TOJKOBAaHUS, W
BMECTO ATOTO MPEATIOWIa OCTABUTh PEIICHNE TAKUX BOMPOCOB HA YCMOTPEHUE IOPUANICCKIX YKCIIEPTOB.

19 Ilannble npuMedanus oTHOCATCS K ciaenyromuM CTaHmapTaM, U3oKeHHsM B [pwioxennn 2: 2.2, 3.7.1 (Tlpunoxenue 11),
OMpeZeNieHne TePMHUHA "3ax00b1 Ha nocadxy no npubopam”, 3.2, 3.2.3, 3.2.6.2 (Ilpunoxenwue 6), 3.2.2.7.2, 4.2 nobasnenus |
(ITpunoxenue 14), 3.2.3 (Ilpunoxenue 8) u 1 nodasnenus 1 (Ilpunoxenune 12), 3.7.2 (Ipunoxxenue 17).

20 K stum crangapram, kacaromumes JIIAC, otHocatcsa: 2.2 (Yacts IV Ilpunoxenus 6,), 2.3 (Ilpunoxenue 1), 2.1, 2.2
no6asnenus 4 (Ilpunoxenne 8), 3.2 p) nodasnenus 4 (IIpunoxenue 16), 3.2 q) modasnenus 4 (Ilpunoxenne 17). Cremyer
OTMETHTS, uTo Cranmaptsl, kacatomuecs ATTAC u obecrieunBaronye BEIMOIHEHNH moiokeHni 1o0asnenns 4 [Tpunoxenns 2 Ha
MpaKkTUKe, OBUIM TMPHHSATHI B OTHOIICHWH: 1) BBAAYM CBUAETENbCTB BHemHero mmwiota B 2018 romy (Ilompaeka 175
[Mpunoxennto 1); ii) Bemaum ceptu¢ukaroB nerHoil roxHoctw B orHomenun JIITAC B 2021 romy (Ilompaska 108 x
[Mpunoxxennto 8); iii) BbIga4Ya cepTHHUKATOB IKCIUTyaTaHTA JUCTAaHIIMOHHO MMIOTUPYeMbIx aBuanuoHHbIX cucteM ([ITAC) (ROC)
B 2024 rony (TTucemo rocymapcream AN 11/61.1-24/37). K apyrum Cranaapram oTHocuTcs myHKT 3.6.5.2 (Ilpuinoxenue 10).
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Ipakmuueckue nocnedcmeusn

4.2.16 I'pynmma A12 TF oTmeTuina, 4To, HECMOTPS Ha JII0ObIe MHEHHUSI OTHOCUTENLHO TEOpeTHYe-
CKOW c(epbl OxBaTa MOHATHS 'NpaBUIa M PErJIaMEHTHI, KacaloLIHecs II0JCTOB M MaHEBPHUPOBAHUS
BO3AYIIHBIX CYHOB", CIOXWICA IIMPOKUH KOHCEHCYC OTHOCHUTENbHO TOro, uro Ilpunoxenue 2
MpeacTaBisieT cO00W OCHOBHOM CBOJ TaKHMX MpaBwil 1 1eneid crateu 12. Kpome toro, LleneBas rpynma
npuzHana, uto CraHgaptel Apyrux lIpunokeHHd MOTYT TOAJEpPXKHUBAaTh, OOECIEUMBATH WIH
00yCJIOBIMBaTh BBIIOJHEHHE IIOJIETOB M MOTYT HaxXxOOUTh OTPaKCHHE B IpaBWIaxX SKCIUIyaTalluu,
MIPUMEHMMBIX B HAlIMOHAJIBHOM BO3AYIIHOM IpocTpaHcTBe. Tem He MeHee lleneBas rpymmna mposena
pasaryune MeXay TaKoi 3HaUMMOCTBIO C 3KCIITYyaTal[HOHHON TOUYKH 3pEHUS U OT/IEIBHBIM BOIIPOCOM O TOM,
o6o3Haunn au Coer 3T CTaHAapThl B KayecTBE IIPaBUJ, KACAIOLIMXCS I0JIE€Ta U MaHEBPHUPOBAHUS
BO3YIIHBIX Cy/IOB, B COOTBETCTBUHU cO cMbIciioM cTtarthu 12 KonBernmmu. Kpome Toro, LleneBas rpymnma
OTMETHJIa IPABOBBIE U MPAKTUUECKHE CII0)KHOCTH, CBSI3aHHBIE C OIPEEIEHUEM JOMIOJHUTENBHBIX PABUII,
KacaloIluXcs MOJeTa M MaHEBPUPOBAHMS BO3LYLIHBIX CYIOB, IIOMHMO TEX, KOTOPBIE COIEpXKAarcs B
[Ipunoxenun 2. K HUM OTHOCSTCS OTCYTCTBHE COIJIACOBAHHBIX HOPUIMYECKHX KPUTEPUEB IUISI TAKOTO
OTpe/ieNIeHHsI, BOIIPOCHI, Kacalolhecs OopraHa, yIOJIHOMOYEHHOI'O MPUHUMATh TaKHe pEIIeHus, a TaKkxke
MOCIIEZICTBUSA, KOTOPbIE MOTYT BO3HUKHYTH B CBSI3U C Pa3IN4YUIMHU, OCYLIECTBIEHUEM, IPAaBOIPUMEHEHHEM
U TpPUBJICYCHHEM K OTBETCTBEHHOCTH. LleneBas rpymma mpuinia K BbIBOAY, YTO PacCLIMpEeHue cdepbl
MpUMeHeHus cTatbu 12 3a npenensl [Ipunoxkenns 2 B OTCYTCTBHE YETKOTO MPAaBOBOIO WHCTPYKTUBHOIO
MaTepuaga WM HENOCPeACTBEHHOro pemeHus CoBeTa MOXKET CO31aTh HEONPENEICHHOCTh IS
JoroBapuBaromuxcs rocyJapcTB U OCIOXKHUTh NOIJEPKaHNUE PEKUMA, IPEAYCMOTPEHHOTO CTaTheil 12.

4.2.17 Kpome Toro, rpynma A12 TF ormernna, 4yTo OOIIENPU3HAHHBIM SBISIETCS OTCYTCTBHE
BO3MOKHOCTH 3asBJIATh O pa3jiniyugX B OTHOIICHUHU CTaHZ[apTOB HpI/IJIO)KCHI/ISI 2 B 4aCTH UX MIPUMCHCHUSA
B INPOCTPAHCTBE HAJ OTKPBITHIM MOPEM, OJHAKO TOCYAapcTBa YK€ YBEIOMIIUIM O Pa3IHyMsiIX C
MOJIOKEHUSAMH, COAEPKAILUMUCSA B Apyrux lIpuinoxkeHusx, BKJIOYas HEKOTOPbIE MOJOXKEHUS, KOTOpPhIE
MOTYT OBITH CBSI3aHBI C BBIIIOJHEHUEM TAaKOT'O II0JIETA C 3KCHJ’IyaTaHI/IOHHOI71 TOYKHU 3pCHUA. B cBs3u ¢ 3TUM
Llenesas rpynna 0003Ha4MIa HEBO3MOKHOCTh PETPOCIIEKTHBHOT'O ONPEICJICHUS TTOJI0KEHHUH, KOTOPhIE He
BKJITO4YeHH! B [IpuioxeHue 2, HO KOTOpBIE CIeqyeT paccMaTpuBaTh Kak MpaBuila, Kacalolluecs Mojera u
MaHEBPUPOBAHUS BO3AYIIHBIX CyJIOB, s 1enei crateu 12. Takum oOpazom, LleneBas rpynma BeicTyiIa
3a HpaFMaTHHHLIﬁ moaxoa, B 4aCTHOCTU K NPHUMEHCHHUIO HpI/IIIO)KeHI/IH 2, 1 Ha JaHHOM J3Tall€ HE CTaBUJIa
3aJady ONpeNeNUTh UK BbIICIUTH IOTIOJHUTENbHBIE TIOJIOKEHHS, He BKIIIOUeHHBIE B [Ipunoxenue 2, kak
noananaromue mnox chepy npumeHeHus crathi 12. Takol MOAXOJ MO3BOJSIET COXPAHUTH MPABOBYIO
OIIPEJEIICHHOCTh U OJHOBPEMEHHO U30eXaTb CIIOXKHOH 3aJauu peTPOCHEKTUBHOIO OINpPENENIEHHs TOro,
Kakue TOJIOKEHUs, He BKJIIOUEHHbIe B [IpuioxkeHue 2, MOTYT HaJIeKalldM O0pa3oM MOINaiaTh IOJ
JaHHOE OIIpe/IeTICHHE.

BroiBon 2. C yuwemom npaxmuxu Opeanuszayuu, 6 mom yucie npunamus Cogemom
IHpunooicenus 2 6 1948 200y u paccmompenusi um Ilpunoscenuss 11 18 mas 1950 2o00a,
npasuna u pecramenmol, Kacarowuecs Nojiema u MAaHespupoBanus 6030YUIHbIX CYO08,
6 coomeemcmaeuu co cmuiciom cmamou 12 Kongenyuu 6 Hacmosiujee 8pemst Co0epiHCamcsy
6 Ilpunooicenuu 2 xk Hurxazckou konsenyuu. Cosem modicem 8 noboe 8pems onpedeiums,
ymo npasuna, cooepiicawguecs 6 opyeux IIpunodcenusix, maxce Kacaromes noiema u
MAHEBPUPOBAHUSL BO30YUIHBIX CYO08 U OO0NHCHbI NPUMEHAMBCI 8 NPOCMPAHCHEe HAO
OMKPLIMBIM MOpeM 6e3 UCKTIOUEHUI.

43 IIpumenenne crateu 12 Ha HANMOHANBFHOW TEPPUTOPUH (B CYBEPEHHOM BO3IYIIHOM
MIPOCTPAHCTBE)
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43.1 OnHMM W3 OCHOBOIIOJIATAIOINUX Pa3IUYUN, MPEIyCMOTPEHHBIX UMKarckol KOHBEHIIMECH,
SIBIIICTCS Pa3IMYMe MEXK/y BO3IYIIHBIM IPOCTPAHCTBOM, TIO/IIAIAI0IUM T10]] CyBEPEHUTET rOCYAapCTBa,
W BO3AYIIHBIM MPOCTPAHCTBOM HAJl OTKPBHITBIM MOpeM. KOHBEHIMS TpEeayCMAaTpUBAET, UYTO KaxI0e
TOCYJJapCTBO 00NaaeT "MONHBIM M UCKIIOYUTENLHBIM CYBEPEHUTETOM HaJ BO3IYIIHBIM MPOCTPAHCTBOM
Haj cBoell Teppurtopucii" (ctaThs 1), U ONpEACNsAeT Ty TEPPUTOPHIO KaK CYXOITyTHBIC TEPPUTOPHH U
MPWIETAIOIINE K HUM TePPUTOPHAIILHBIC BOJIbI, HAXOISIIUECS MOJT CyBEPEHUTETOM JaHHOTO TOCYIapCTBa
(cratps 2). s npuOpeXKHBIX TOCYIApPCTB BHEITHSS TpaHUIA BO3AYIIHOTO MPOCTPAHCTBA HAJI TEPPUTO-
pHATIBHBEIMHI BOJAMH ONPEIENSET IPEAe/Ibl MX HAMOHAILHOIO CyBEPEHUTETa>! . DTO pasrpaHMUeHUE JEKHUT
B OCHOBE MHOXXECTBa TOJOXCHHIA YWKAarcKkoi KOHBCHIIMM U HAaXOIUT CBOC OTPAKCHHE B MPUMCHCHHU
crarpm 12.

432 B mnpenemax cyBepeHHOTO BO3AYIIHOTO TIPOCTPAHCTBAa BO3MYIIHBIE CyZa OOS3aHBI
coOJII0aTh MpaBujia U PeryiaMeHThI, JEHCTBYIONINE Ha COOTBETCTBYIOLICH TEPPUTOpUH. JTO OTpaxkaeT
0ojiee IMMPOKYIO YCTaHOBJICHHYIO UMKarckoil KOHBEHIWIEW CHCTEMYy, B KOTOPOW TPWU3HAETCS MPaBO
rOCyJapCcTB PETJIAMEHTUPOBATh NMPOW3BOACTBO IOJIETOB BO3AYLIHBIX CYJOB Ha CBOEH TEPPUTOPUH IpPU
YCJIOBUH, YTO TaAKHUEC 3aKOHBI IPUMECHAIOTCA 663 pasiindusd 1o Npru3HaKy HAlIMOHAJIbHOCTHU U B COOTBETCTBUU
C TOJIO’KeHUSIMH UMKarckoil KoHBeHINH. B 3ToM oTHOMmIeHNH ctaThu 11 1 12 nelicTBYIOT BO B3aUMOCBSI3H,
3aKpernIss Kak 00s3aTe’IbCTBO MO COOMIOACHNI0 TpeOOBaHMA, TaK W IIeNb OOECTIEUYeHUS] MAaKCUMAIbHO
BO3MOXHOH CTETIeHU eIMHO00pa3usl.

433 Uukarckas KOHBEHIIHS [IPENYCMATPUBAET, YTO IPUMEHEHUE SKCILTyaTal[MOHHBIX [IPABUII B
npenenax HalMOHAIBHOTO BO3AYIIHOTO IPOCTPAHCTBA MOXKET HE OBITh OAMHAKOBBIM BO BCEX OTHOIICHHSIX
B pa3HbIX JloroBapuBarouxcs rocyaapcrsax. B coorBercTBuu co cratheit 38 Yukarckoil KOHBEHLUH,
rocygapcrea MOIryT YBCAOMJIATL O pasjdyuax MCEXKAY CBOMMHU HAIMOHAJIBHBIMU IIpaBUJIaMU U
Crangapramu [Ipunoxenus 2. Ha cerogusmmHuit 1eHs MHOTHE TOCY/IapCTBA MMOCTYIIIIA TAKUM 00pa3oM B
OTHOIIEHUU CBOETO HAIMOHAJIBHOTO BO3AYIIHOTO INPOCTPAHCTBA. YBENOMIIEHHS, MOCTYNUBIIME Kak
MuUHUMYM OT 50 JloroBapHuBaromuxcsi roCyAapcTB, OXBAaTbIBAIOT MMIUPOKUH crekTp CraHAapToB U
ompenencHui, coaepxkammxcs B [lpunmoxkenun 2. MHOTHME €3 yKa3aHHBIX Pa3IMdUdl  HOCST
TEPMHUHOJIOTHYECKUI WM PENAKIMOHHBIA XapaKTep, OJHAKO BCE K€ CYIIECTBEHHAs MX 4acTb Kacaercd
OKCIUTyaTallMOHHBIX Tpe6OBaHI/II71, BJIMAIOIMX Ha MNOPAAOK IMPOU3BOJCTBA ITOJIETOB, B TOM 4YHCJIC ITPaBUJI
OTHOCHTCJILHO MUCIIOJIBb30BaHN BO3AYHUIHOT'O IMTPOCTPAHCTBA, MUHUMAJIbHBIX ITOT'O/IHBIX yCJ’IOBI/Iﬁ u yCHOBI/Iﬁ
BHJIUMOCTH, 3aI1aca BBICOTHI HaJ MPEMATCTBUEM, TPOLIEAYP TUITAHUPOBAHUS ITOJIETOB U IOHECEHUH, a TAKKe
cBsi3H. COOTBETCTBEHHO, NMPAKTUYECKOE MPUMEHEHHUE 3KCIUTyaTallHOHHBIX MPaBWJI, PErIaMEHTHPYIOLINX
MIPOM3BOICTBO TOJIETOB B MpejiesiaX HAIMOHAIHHON TEPPUTOPHH, MOXKET Pa3IndaThCs OT TOCYIapcTBa K
TOCYJJapCTBY B TOM Mepe, B KAKOH 3TO OTPAKEHO B PA3IUUHAX, O KOTOPHIX OBIJIO YBEAOMIICHO.

434 Ha Bo3gymHoe mnpOCTPaHCTBO HAJ OTKPHITBIM MOPEM CYBEPEHHTET KaKoro-imoo
rocy/apcTBa, HApOTHUB, HE PACIpPOCTPAHSIETCs, U PETYJTUPOBAHHUE ITOJIETOB B BO3AYIIIHOM IPOCTPAHCTBE
HaJl OTKPBITHIM MOPEM HE BXOJIUT B PETYJIUPYIOIIHE TIOJTHOMOYHS TOCY1apcTB>2. Bo n306exkanue npaBoBoro
BaKyyMa B JJaHHOM BO3YLIHOM IPOCTPAHCTBE B TPETHEM NPEAJIOKEHUH CTaTbU 12 MPEeayCMOTPEHO, YTO
"HaZ OTKPBITBIM MOPEM JEHCTBYIOIIUMH SBISIOTCS IIPaBHIA, YCTAHOBJIIEHHBIE B COOTBETCTBHH C
Hactosameil KoHBeHnuei'", KOTOphIE MOTYT AONOJHATHCS WM PACIIUPSTHCS IMPABOBBIMH HOpPMaMH
roCy/apCcTBa PEerucTpaliy B OTHOIIEHUH BO3AYIIHBIX CY0B, HECYIIIUX €T0 HAlIMOHAJIBHBINA 3HAK, B JAHHOM
BO3QYIIHOM TIPOCTPAHCTBE, €CIM O3TH HOPMBI HE TMpoTHBopedar mpaswiaM mosetos HMKAO,
pPETYNHPYIOMIMM BO3AYIIHOE [BW)XEHHWE HaJ OTKpPHITBIM MopeMm. TakoB wmexanusm KonBeHiuw,
MPU3BaHHBIN 00ECIIeUNTh MPUMEHEHHE YHUPHUIIMPOBAHHBIX MEXTYHAPOIHBIX IPaBHII (B MIEPBYIO OUYepeIb

2! Nicholas Grief, Public International Law in the Airspace of the High Seas (Martinus Nijhoff Publishers, 1994), ctp. 61.
22 Tam e, ctp. 61-62. Cm. Taxke Kay Hailbronner, “Freedom of the Air and the Convention on the Law of the Sea” (1983) 77
AJIL 490, ctp. 491.
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TeX, KOTOpble pa3pabaThiBalOTCS B pamMkax Mexanusma BBeleHus CranaaptoB MKAQO) B Tex ciydasx,
KOTJIa B CHIIy OTCYTCTBHSI CyBEPEHHTETAa TEPPUTOPHANILHAS IIPABOBask CUCTEMA HE JIEHCTBYeT>,

4.3.5 Cama Yukarckass KOHBEHIIUSI TaKXKe MPeILyCMaTPUBACT PSJI IPYTUX 3KCILTyaTallMOHHBIX
Mep, 3aTParuBaroINX BHITIONHEHHUE MOJICTOB B Tpejieiiax HalMOHANbHOW Tepputoprn. Ciloja OTHOCITCS
YCTAaHOBJICHHBIC MAapIIpyThl WX CICUUAIBHBIC pa3pelicHus], BbIIaBaeMble II0 COOOpaKCHUSAM
0€30MMacHOCTH TOJIETOB, & TAKXKE OCOOBIE PEXUMBI I OSCHHJIOTHBIX BO3IYIIHBIX CYJOB (CTaThs 8
"becninioTHBIE BO3MYITHBIE Cy1a" ), pABHO KaK M OTPaHWYCHHS FITH 3aIlPETHI Ha TIOJIET HaJl OIpeAeTICHHBIMHU
palioHaMu IO COOOpPAKCHUSM BOECHHOW HEOOXOIUMOCTU WM OOIIECTBEHHOW Oe30macHOCTH (CTaThs 9
"3anpetHble 30Hb1"). Takue MEphI BBOJSATCS C TOMOIIBIO HAITMOHATIBHOTO 3aKOHOIATEIILCTBA U JCHCTBYIOT
B paMKax peXHMa PeryJIMpOBaHUs, MPUMEHUMOTO K DKCIUTyaTallid BO3JIYNIHBIX CYJOB B Ipenenax
CYBEPEHHOT'O BO3/[yIITHOTO MPOCTPAHCTBRA.

4.3.6 CoO0TBETCTBEHHO, B cTaThe 12 MPOBOAUTCS pa3inuyle MEXIy BO3IYIIHBIM IPOCTPAHCTBOM
HaJ OTKPBITHIM MOPEM U HALIMOHAJIBHBIM BO3AYIIHBIM IPOCTPAHCTBOM. B mpocTpaHCcTBE HaJ OTKPBHITHIM
MOpEM NPUMEHUMBIE 3KCITyaTallMOHHBIE MpaBUiIa IpenycMoTpeHbl camoil KoHBeHIueW, B NEpBYIO
ouepens [lpunoxennem 2. C yueToM MpaBOBOM IOPUCAMKIIMM TOCYNApPCTB PETUCTPALMM B OTHOLICHHUU
CBOUX BO3IYIUIHBIX CYJIOB B BO3JYIIHOM MPOCTPAHCTBE HAJl OTKPHITBIM MOPEM HEKOTOpBIE TOCYIapCTBa B
CBOEM HAIMOHAJIBHOM 3aKOHOJATEIbCTBE MIPU3HAIOT NPEUMYIIECTBEHHYIO cuity [lpunoxenus 2 B ciaydae
HECOOTBETCTBUSI C MX COOTBETCTBYIOLIMMHU HAIlMOHAIBHBIMH HOpMaMHu. B kadecTBe Takoro mnpumepa
MpeayCcMaTpUBAETCsl, YTO MON0KeHUs [IpuiokeHus 2 CYUTAIOTCS HE MPOTHBOPEYAIINM TTOJIOKEHHUSIM UX
HAIMOHAJILHBIX IPABUJI B TOU MEpE, B KAKOM 9TH MOJIOKEHUS. MOTYT IPUMEHATHCS OJIHOBPEMEHHO,

BeiBoz 3. B HayuoHanbHom 6030YUHOM RPOCMPAHCIEE IKCHLYAMAHMbL B030YVUHBIX CYO08
0053aHbl  CcOONMIO0AMb  3aKOHbI U NpAGUILd, Oelicmeyrwue Ha Ccoomeemcmeayouen
meppumopuu, KN4 HAYUOHANbHbIE IKCNLYAMAYUOHHbIe MpeDO8anus, ¢ NOMOUBIO
KOMOPBIX 20CY0apCcma0 8binoansem nonodxcenust Lpunoosicenus 2, a maxoice mobvie opyeaue
Mepbl, npunamoele 8 coomeemcmeuu ¢ Hukaeckoui konsenyuell. Hukasckas KoHmeenyus
HanpaenieHa Ha obecneyeHue MAKCUMAILHO B803MONCHOU CMeneHu YHUDUKAyuu maxkux
NPAasul Ha MeNCOVHAPOOHOM YPOGHe, OOHAKO 6 Hell NPU3HAeMmCsl CY8epeHHOe Hpaso
KA2ACO020 20CY0apCcmed pe2yiuposams IKCHIAYAMAYUlo B030YWHbBIX CYO008 HA coell
meppumopuu npu Yciosuu codnodenus nooxceHul coomseemcemeayrouux Ipunoscenutl.
B cea3u ¢ smum HayuonanvHele 3KCHAYAMAyUOHHbIE MPEeOOBAHUS MO2YI PA3IUYAMbCS
8 PA3HBIX 20CYOAPCMBAX, 8 MOM HUCTe 8 MeX CAYHAsAX, KO20d 6 COOMBEmCmBUlU CO
cmamvetl 38 Yukxazcckoili KoHéeHyuu ObLIO HANPAGIEHO YEEOOMACHUEC O PA3TUYUSX
¢ nonooicenuamu Ilpunoowcenus 2.

4.4 IMpumenenue Cranmapta 3.1.1 [Ipunoxenus 2 "HeOpexHoe uinu 0e3paccyHOE yrpasiie-
HUE BO3AYIIHBIM CyTHOM"

4.4.1 B coBokynHocTH co crateeil 12 Yukarckoi koHBeHImu Cranaapt 3.1.1 Ilpunoxenus 2
BBIMOJIHSIET BaXHYI0 (yHKUOMIO oOecredeHusi Oe3omacHocTn moneToB. Crarbsa 12 00s3bIBaeT
JloroBapuBarolmuecsi TocyiapcTBa o0ecreunBaTh COOJIOICHUE NMPUMEHUMBIX MPaBWJI U PETJIAMEHTOB,
o0ecrieynBalOIIMX 0€30MacHOe NPOU3BOJACTBO IOJIETOB, a TaKXKe NPUHUMATh MEphl B Cllyyae HX
Hapymenua. CormacHo Cranpaprty 3.1.1  Ilpunoxenus 2 "ympaBieHHE  BO3AYIIHBIM — CYJHOM
OCyIIEeCTBIsIeTCsl Oe3 MPOsIBIICHHUS HEOPEKHOCTH WA 0€3paccy/ICTBa, CO3IAIONINX YIPO3Y KU3HU JPYTHX
JIIOJICH MIIM COXPAaHHOCTH MX UMYIIecTBa".

23 Cwm. Michael Milde, International Air law and ICAO, 31d ed (Eleven International Publishing, 2016), ctp. 40.
24 Ipasuna obecneuenuss bezonachocmu nonemos zpasicoanckoti asuayuu Aecmpanuu, 1998 ron, wacts 91, mymkr 91.015
"TIpumenenue ywacmu 91. Aecmpanuiickue o30yuinble cyoa 6 NPOCMPAHCMee HA0 OMKPbIMbIM Mopem”.
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44.2 Crannapt 3.1.1 OCHOBBIBacTCS Ha OILICHKE GIUsAHUSA COOTBETCTBYIOIIECTO TMOBEACHHS Ha
0€30MacHOCTh U YIOPSI0YCHHOCTS I10JIETa, @ HE Ha MPEANMCAHUH COOJTFOICHUS KOHKPETHBIX TIPOIIC Ty PHBIX
WA TeXHUYECKUX TpeboBaHmid. Takum oOpa3oM, naHHbIH CTaHIapT MO3BOJISET PErYIUPOBATh CUTYAIUH,
B KOTOPBIX JICHCTBHS, OC3ICHCTBHE WM OSKCIUTyaTallHOHHBIE CcOOM TNPHBENH K HEOPE)KHOMY WIH
0e3paccyTHOMY YIPaBICHHIO BO3IYUIHBIM CYJHOM, HE3aBUCUMO OT KOHKPETHBIX OOCTOSTENBCTB,
MOBJIEKIIINX 3a COOOM TaKkoe MOBEACHUE.

BuiBon 4. Cmanoapm 3.1.1 Ilpunooicenus 2 npumenum 6 mex Ciyyasx, Ko20a Oelcmeus
unu 6e3oelicmaue nPUBOOsIM K HEOPENCHOMY U 6e3PACCYOHOMY YAPABIEHUIO 8030 ULHbIM
CYOHOM UIU CNOCOOCMBYIOM SMOMY, CO30A8A5L Y2PO3Y HCUSHU JI00ell U COXPAHHOCIMU UX
umywecmesa. Ilpu npumenenuu oannoco Cmandapma paccmampugaemoe noseoeHue
MOJICem  OUEHUBAMBCSL C  YYemOM €20 GIUAHUS HA 0Oe30NACHOCMb  IKCHIYyamayuu
6030YUIHO20 CYOHA.

4.5 IOpucaukuys B OTHOIIEHUH BO3IYIIHBIX CYJOB B IOJIETE

4.5.1 B cratbe 4 Kousenyuu o npecmyniieHusx u HeKOmopsix Opy2ux akmax, co8epulaemvbix Ha
bopmy 6030yunsix cyoos (Tokuo, 1963 rox, "Tokulickas konBeHus 1963 roga™) (Doc 8364) nepeuncsi-
IOTCS. KOHKpPETHBIE OOCTOSTENILCTBA, TMPH KOTOPBIX TOCYNApCTBAa, HE SBISIOMIMECS TOCYIApPCTBOM
perucTpanru, MOryT OCYILECTBIISITh YTOJIOBHYIO FOPUCIUKINIO B OTHOIIEHHH BO3IYLITHOTO Cy/JHA B I1OJIETE
B paMKax MpaBoBOro pexunMa nanHod KonBenuwu. B vactHOCTH, myHKT d) cTaThul 4 HEMOCPEICTBEHHO
paspelaeT OCYyIIECTBIEHHE TaKOW IOPUCIMKIMK B TeX ClydasX, KOrja MpEecTyIUIEHHWE 3aKIovaeTcs B
HapyIEeHUH HalMOHAIBHBIX MPAaBUI WIH PErJIaMEHTOB TaKOI'O rOCYNApCTBa, PEryIHUPYIOMIKX MOJET WIN
MaHEBPUPOBAHUE BO3IYIIHBIX CyJIOB:

"JloroBapuBaromieecss rocylapcTBO, HE SBIAIONIEECS TOCYJapCTBOM PETHCTPAlliH, He
MOXET YUHHThH TPEMSATCTBUI BO3AYNIHOMY CYJHY, HaXOJSIIEMyCsl B MOJETE, B IENAX
OCYILECTBIICHHUST CBOCH YrOJIOBHOM OPUCOUKIIMA B OTHOIICHHWH MPECTYIUICHUS,
COBEPIICHHOT0 Ha OOPTY, 3a UCKIIOYCHHUEM CIICAYIONIMX ciay4aes: [...] d) npectyruieHue
3aKJII0YacTCd B HApYIICHUU ,HeﬁCTB}/IOHIHX B TaKOM rocCyaapCTBE JIIOOBIX IMpaBuJI UJIN
pErIaMeHTOB, OTHOCSIIMXCS K TIOJIETY WJIM MAHEBPUPOBAHHIO BO3IYIIHBIX CY/I0B".

4.5.2 JaHHOE MosioKeHne oTpaxkaeT posib TOKHIICKOW KOHBEHIINH B COJIeHCTBUU dPPEKTUBHOMY
MPaBOMPUMEHEHHIO TPaBHI 0E30MaCHOCTH MOJETOB M adpPOHABHUTAIMK B COOTBETCTBUM C NPHUHIIUIIAMH,
peayCMOTPEHHbIMU cTaTheil 12 Yukarckoit KOHBEHLIUU.

453 B noaroroBurensHeIXx Marepuanax TOKMHCKOM KOHBeHHMH 1963 roga comepikurcs
npsMoe TIOATBEPKIEHHE 3TOM CcBsa3u> . [10ArOTOBHTENLHBIE MAaTEPUANIbl CBHIETENLCTBYIOT O TOM, YTO
MyHKT d) cTaThu 4 OBUT HAMEPEHHO CPOPMYITUPOBAH C YUETOM cTaThu 12 Unkarckoii KOHBEHIIMH U JIOJIKEH
JefiCTBOBaTh B corilacuu ¢ Hel. B cBsi3u ¢ 3TuM nyHKT d) cTaThu 4 mpenoiaraeT HaIn4de IpU3HaHHOTO
U 3aKOHHOT'O CBOJia TIPAaBWJI WJIM PETJIAMEHTOB, PETYJIHPYIONINX IIOJIET WM MaHEBPUPOBAHUE, UYTO
MPEIyCMOTPEHO cTaThell 12, U Mo3BOJIIET roCyAapcTBaM 00eCeYrBaTh COOJIIOACHHUE STUX MIPABUII ITyTEM
OCYIIECTBJICHHUS YTOJIOBHOW IOPUCAWKIIMM B COOTBETCTBYIOIIMX Clydasx. TakuMm o0pa3oMm, JaHHOE
TMTOJIOKEHUE CITOCOOCTBYET A (EKTUBHOMY OCYIIECTBICHUIO TOJOXKEHUN CTAThU 12 W MEKIyHAPOIHBIX
00s13aTEIBCTB, KACAIOIIMXCS adpPOHABHUTAIMM M OE30MacHOCTH TIOJIETOB, a TakKe o0ecreunBacT
COTJIACOBAaHHOCTh MEXKAY 00EUMH KOHBEHITUSMU.

% Jleenadyamas ceccus FOpuduuecxozo xomumema UKAO (Mionxen, 18 aseycma — 4 cenmabpa 1959 200a), Tom 11, JlokyMeHTEI,
gacTb [-B (Doc 8111-LC/146-2), kommenTapuii Cexperapuara k npoekry Kousennnu, npuastomy [logkomuterom, ctp. 24, 31,
n. 7.5. Cm. Ttaxke Medxcoynapoonas xougpepenyus no e6o30yuinomy npagy (Tokuo, aszycm—cenmsops 1963 200a), Tom I,
[MTpotoxkossl (Doc 8565-LC/152-1), omurnaaiaroe 3acenanue, ctp. 111-112, m. 7.
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BoiBon 5. Tlynkrd) cmamwu 4 Toxuvickou xoneenyuu 1963 200a cnocobcmeyem
ahpexmueromy ocywecmenenuio noaodxcenui cmamovu 12 YHuxaeckoii Komeemyuu u
MENCOYHAPOOHBIX  00A3aMeNbCms,  KACarwuxcs  asponasueayuu  u  6e30nachocmu
nonemos, a makdice obecneuusaen co2iacO8AHHOCHbL MENCOY O8YMsL KOHBEHYUSMU.

4.6 Onpenenenre NpocTpaHCTBA Hajl OTKPBITHIM MOPEM
IIpocmpancmeo Had omKpvimvimM Mopem

4.6.1 Ha BozmgymrHOE MPOCTPAaHCTBO HAJ OTKPBITHIM MOPEM, B OTJIHYHE OT BO3AYITHOTO
MPOCTPAHCTBA HaJ TEPPUTOPHEH TOCYAapCTBa, HE PACHpPOCTPaHSETCS CYBEPEHUTET KaKOro-audo
rocy/lapcTBa, U, COINIACHO CTaThe 12, B HEM AEHCTBYIOT NpPaBHJIa, YCTAHOBJIEHHbIE B COOTBETCTBHM C
Konsenmmeit. Ha moment mpunstus Ymkarckoit koHBeHIH B 1944 rongy moHsTHE "OTKpBITOE MOpe"
OTIPEETISUIOCh HOPMaMH MEXIYHApPOIHOTO OOBIYHOTO mpaBa. Pa3BUTHE MOPCKOTO IMpaBa, B YaCTHOCTH
npunstie FOHKJIOC, npuBeno k MOSBIEHHIO ONpeAENCHHBIX IOJI0KEHUH, KacaroIlUXCsl OTKPBITOrO
mops*°. B wactnoctr, FOHKJIOC BBOAMT MOHATHE HCKIIOUMTENLHOM SKOHOMHYECKOH 30HBI (MD3)
C 0COOBIM MIPABOBBIM PEKUMOM, KOTOPBIN OTIIMYAETCS OT PEKAMa OTKPBITOTO MOPS | SIBISAETCS OTACTHHBIM
or Hero. B cBere wusydenms Bompoca o mocnenactBusx npusatas FOHKIJIOC s noxkymMeHTOB
MEXAYHapOJHOr0 BO3AyHIHOrO mpaBa Opuaudeckuil komutreT Ha cBoeil 29-i1 ceccum (Moupeass,
4-15 nurons 1994 roma) paccMoTpen BeIBOABI MccienoBanus CekperapuaTta®’ W JOKJIa[ JOKJIAJUUKA B
otHoteHuu U3 u mpusHai, uro BeeaeHue I3, mo-BUANMOMY, HE UMEET TOCISACTBHM I TPaK TAHCKOM
aBranmu *®. Kak KpaTKO WM3JI0KEHO B JOKJIAJE JOKIATYMKa, "HE BBI3HIBAET HUKAKUX COMHEHHMid, YTO
BO3/YIITHBIE Cy/a, BEIOJTHSIOMKE TToyeT Haj O3, monp3yroTes TeM ke MpaBoM Ha CBOOOy HaBHTAIIHIH,
YTO W BO3IYyIIHBIE CYZd, BBITIONHSIONINE TIONET HAJ OTKPHITHIM MOpEM, HYTO HENOCPEICTBEHHO
cootBeTcTBYeT cMbIcTy ctareit 58 u 87 FOHKJIOC. M3 sToro cieayeT, 4To B COOTBETCTBUH CO CTAThsIMH 58
u 87 FOHKJIOC IIpaBuna noneTos, AeicTBYIOMHKE B TpocTpaHcTBe Hag D3, MOMKHBI OBITH WICHTHUYHBI
npaBuiIaM, JEHCTBYIOIIMM B MPOCTPAHCTBE HAJ OTKPHITBIM MopeM"?. Bo u3z0exanue HenopasyMeHHi
ClIeIyeT OTMETHTh, YTO BO3JAYIIHOE MPOCTpaHCTBO Hajx O3 He BXOOUT B COCTaB CyBEPEHHOTO WU
HAIIMOHAJLHOTO BO3JAYIIHOTO IPOCTPAHCTBA KaKOTo-MHOO rocynapcTBa. PUCYHOK, MpUBEJCHHBIA B
nonotHeHun D, He sBnseTcS 0QUIMATEHOW CXEMOM, OJTHAKO CIYXKUT IMOJIE3HBIM HATJISAHBIM IIPUMEPOM
KJIACCU(pUKAIIMK BO3yIIHOrO pocTpancTBa B coorBeTcTBUM ¢ FOHKJIOC n Uukarckoii KOHBEHIIMEH.

4.6.2 Kpome Toro, B FOHKJIOC, a umenno B myHkTe 3 a) craThu 39, comaepuTcs mpsMas
ccoulka Ha llpaBuna moseToB, e NpexycMOTPEHO, YTO ''JeTaTelbHble anmaparbl NMPH TPaH3UTHOM
mpojere: [...] coOmomator IlpaBuima moONETOB, ycTaHOBIIEHHBIE MEXITyHapOTHOW OpraHu3aimen
TPKIAHCKONW aBHWAIMM, IMOCKOJIBKY OHHM OTHOCSTCS K TpakaaHckoi auaruu'. [lpaBuia moJieToB,
npunsteie CoBerom MKAQO, Oyayt umerh 00s3aTelbHYIO CHIIYy JJIS TPAKIAAHCKMX BO3AYIIHBIX CY/IOB,
BBIMOJIHSIOIIMX TPAH3UTHBI TPOJET HaJA MPOJIMBAMM, HCIHONb3YEeMBIMH [UII  MEXIYyHapOIHOIO
cynoxozctsa, a KOHKJIOC no3Bossier caenaTh BEIBOJ O TOM, YTO FOCYAapCTBa, TPaHUYAIINE C IPOJTUBOM,
HE MOTYT IOJaBaTh YBEAOMJICHUS O pa3Muusix ¢ nojoxkenusiMu [lpunoxkenus 2 "llpasuna nonemos" B
COOTBETCTBHHU €O cTaTbell 38 UnMkarckoil KOHBEHLMH B OTHOILIEHHH BO3AYIIHBIX CYAOB, BBIIOJHSIOLIMX

26 Cormacho cratbe 86 IOHKJIOC, orkpbitoe Mope onpexensiercs kak "Bce[] uact[u] Mops, KOTOpbE HE BXOIAT HU B
UCKJTIOYHUTEIBHYI0 SKOHOMHYECKYIO 30HY, HU B TEPPUTOPHAIBHOE MOPE WIIM BHYTPEHHHE BOJBI KAKOTO-THOO TOCYAapCTBa, HU B
apxuIenaxHble BOJbI Focy1apcTBa-apxumnenara’.

27 Cm. LC/29-WP/8-1, "Konsenyus Opeanusayuu Obvedunennvix Hayuii no mopckomy npagy. Bozmooicnwle nocredcmeus ee
npunsmus 015 npumernenust Qukaecroii koneenyuu, ee Ilpunodicenuil u Opyaux 00KyMeHnos MejicOyHapoOH020 6030YULHO20 NPABd.
Hccneoosanue Cexpemapuama”

28 Jloxnao o 29-ii ceccuu FOpuduueckozo komumema, Moupeans, 4—15 urons 1994 200a (Doc 9630-LC/189), ctp. 8-1.

2 Cm. LC/29-WP/8-3 "Konsenyus Opeanuzayuu O6vedunennvix Hayuii no mopckomy npasy. Bozmodichvie nocredcmeus ee
npunamus 015 npumenenus Yurkazcroil koneenyuu, ee [lpunodicenuil u Opyeux 0OKyMeHnmos MesicOyHapoOH020 6030V UIHO20 NPAgd.
Hoknao ooknaoduuxa” (e-na A.Y. [orc. Kuna (Coedunennoe Koponeecmso)), crp. 10, m. 33.
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TPaH3UTHBI TMOJET B BO3AYIIHOM TMpPOCTpPaHCTBE Hajx nponuBaMu. CrenoBaTenbHO, BBICIIAL
3aKOHO/aTeNbHAsd IOPUCIUKLIUSA B OTHOIIEHMH [lpaBuin moseroB, NPUMEHMMBIX K Tpa)kIaHCKUM
BO3AYIIHBIM Cy/JaM, BBIOJHSIOIIMM TPAaH3UTHBIM HPOJET 4epe3 BO3AYIIHOE MPOCTPAaHCTBO Hal
[IPOJIMBAMH, HCIIOJIB3YEMbIMH IJISi MEXAYHApOAHOM BO3AYIIHOW HaBUranuu, npuHamiaexxur Cosery
UKAO¥. B ciyyae nposmMBOB MPOTSKEHHOCTHIO 24 MOPCKMX MUJIH WITH MEHEE BOJIBI, 00Pa3yIOIIHE TAKHE
MIPOJIMBBI, SBJSAIOTCS TEPPUTOPUATBHBIMU MOpPSIMH TOCYJApCTB, TPaHHYAIIUX C 3TUMHU IPOJIHMBAMH,
a BO3yLIHOE IPOCTPAHCTBO HAJ TAKUMH BOAAMHU — CYBEPEHHBIM BO3IYLIHBIM IPOCTPAHCTBOM, IIPH 3TOM
OCYIIIECTBICHHE TaKOro CyBEpEHUTETa IOCYJapCTBaMH, I'PaHUYALIUMH C MPOJIMBAMH, PEryiIHpyercs
nonoxkenusvu FOHKJIOC u npyrumu HopMamu MeXIyHapOaHOro npasa’’.

4.6.3 Uukarckasi KOHBEHIUS HE COACP)KUT OIIPENeNICHNUS] TEPPUTOPHATIBHOTO MOPSL, B CBSA3HU C YEM
rocy/apcTBa PyKOBOJCTBYIOTCS monoxkeHusiMu ctathtl 3 FOHKJIOC, ommparommMucs Ha yCTOSBIIEECS
MEXKAyHAapoJHOe OOBIYHOE IIPaBO, COIJACHO KOTOpoMy "[K]akioe TrocylapcTBO HMEET IIpaBo
YCTaHaBJIMBaTh LIMPUHY CBOETO TEPPUTOPUAIBLHOIO MOPS A0 IpeAesa, He MPEBbILAIOIIETro IBeHaaTH
MOPCKUX MHJIb, OTMEPSAEMBIX OT MCXOAHBIX JMHMH [...]"*. Ilpu 3TOM Takke OBUIO OTMEYEHO, YTO
HEKOTOPBIE TOCYIaPCTBa, He sABjstomuecs yuactnukamu FOHKJIOC®, Taxke MOTyT Npu3HaTh rpaHuIly B
12 MOpCKUX MMJIb IIyTE€M NPUHATHS HAIlMOHAJIBHOTO 3aKOHOJATeNbCcTBa. Tak, Hampumep, CoeanHEHHBIE
[lItaTet AMEpHKH B COOTBETCTBHH C MPE3UIECHTCKUM Yyka3oM oT 27 mexabps 1988 roma (Ne 5928)
pacIvpuiivd MHUPHHY TeppuTtopuaibHoro Mops CoenanneHHbIX llITaToB AMepuku ¢ 3 MOPCKUX MUJIb 10
12 Mopckux Muib oT ucxoaubIx JuHU CoennneHHbIX LlTaTtoB AMepuku.

BriBon 6. [J{na yeneu cmamovu 12 Yukxaeckou KOHEEHYUU OMKPLIMOE MOpe HAYUHAEHCS Om
BHEWHell 2paHuybl MEPPUMOPUANLHO20 MOP  20CYOApCMEd, a 6 OMHOWEeHUU WUPUHBL
MeppUMOPUATIBHOZO MOPSL 20CYOapcmea 00aiCHbL npumensmes cmamvio 3 FOHKJIOC, komopas
Onupaemcs Ha ycmoseguieecs MexicOyHapooHoe 00blyHoe npaego, coanacto komopomy "[k]asxcooe
20cy0apcmeo umeem Npaso YCMAHABIUSAMb WUPUHY C80e20 MEPPUMOPUATLHO20 MOPA 00
npeoeia, He NPesblUAIOWe20 08eHAOYAMU MOPCKUX MULb, OMMEPAeMbIX OM UCXOOHBIX TUHUL

[]"
Ono3nasamenvHas 30Ha NPOMUB06030yUIHOI 060oponsl (ADIZ)

4.6.4 [IpaBuia moneToB, KOTOPHIM JOJDKHBI MOMUMHATHCS BO3MYIIHBIE cyna JloroBapuBaro-
mMXCs TocynapcTB UWKarckoii KOHBEHIIMM TIPU IIOJIETE HaJl OTKPHITBIM MOpPEM, HW3JIOKEHBI B
[Ipunoxxennu 2. Psnm rocymapcTB B OIHOCTOPOHHEM TIOPS/IKE BBENH JOTIOJIHUTENBHBIE TPaBHIIA,
peryIUpYIOIKUE TOJEThl HaJl OTKPBITBIM MOpEM, IIyTeM YCTAHOBJICHHUS OIO3HABATEIHHOW 30HBI
MPOTUBOBO3MyIIHOW 000poHbl (ADIZ). Ycranosienue ADIZ mnpencrariser co0Ol OIUH W3 BUIOB
TOCYy/IapCTBEHHON TIPaKTWKW, HAIMpaBIEHHOW Ha paHHEEe OMO3HABaHWE BO3MYIIHBIX  CYJIOB,
MPHUOJIMDKAIONIMXCSA K HAIIMOHAJLHOMY BO3IYIIHOMY IMPOCTPAHCTBY. Takue 30HBI, KOTOPHIE 3a4acTyIO

30 Cm. LC/29-WP/8-1 "Koueenyusi Opeanusayuu Obveounennvix Hayuii no mopckomy npagy. Bozmooicnvle nocredcmsus ee
npunamus 01 npumenenus Yurkazcroii koneenyuu, ee [lpunodicenuil u Opyaux OOKyMeHnos MesicOyHapoOH020 8030V ULHO20 NPABd.
HUccneoosanue Cexpemapuama”, n. 9.7

31 Crarps 34 FOHKJIOC.

32 [lpu 5TOM yYUTHIBAIOTCS IPYTHE COOTBETCTBYIOIIME MOJIOXKEHHUS, B 4acTHOCTH cTaThs 7 ("TIpAMble MCXOOHbIE JMHUK") K
craths 15 ("denuMuTanys TEppUTOPUAIBHOTO MOpS MEXIy TOCyJapCcTBAMU C MPOTUBOJEKALIMMU WIM CMEXHBIMU
no6epexpsimu'") KOHKJIOC.

3 Mo cocrosamo wa | mrons 2026 roma umcno ywactaukoB FOHKJIOC cocrasmser 172. Cpenm Hux 169  smnstores
rocynapctBamu — wieHamMun VIKAO. Tocymapcra —unensr MKAO, He sBmiommecss ydactHukamMu FOHKIJIOC: Ampoppa,
Adranucran, Bypynmu, byraHn, Benecysna (BommBapmanckas PecnyOmuka), Wzpawmnp, HUpan (Mcmamckas PecmyGmuka),
Kazaxcran, Komym6wus, Kopeiickas Hapogno-/lemokparnaeckas PecryOmnmka, JInsus, O6benunennsre Apabekne Omupatsl, [lepy,
CanbBagop, Cupuiickas Apabckas Pecry6nmka, Coennnennsie Illtatel Amepuxu, Tamkxukucran, Typkmenucran, Typrws,
V36ekuctan, LlentpansHoadpukanckas Pecriyonuka, Dpurpest, Dduonus u FOxubrii CynaH.
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BBIXOJISIT 32 MIPEJIENbl CYyBEPEHHOI0 BO3IYIIHOIO IIPOCTPAHCTBA TOCYapCTBA JAJIEKO B OTKPBITOE MOPE, KaK
MIpaBWJIO, YCTaHABIMBAIOTCS B KAdyeCTBE IPEBEHTHBHOM Mepbl A MOBBIIIEHUS HALWOHAJIBHOU
0e30macHOCTH, 00s3bIBasi BO3MYIIHBIE Cy/la BHIIONHATH TPeOOBAHUS PAHHETO OIO3HABAHUS MPHU BIIETE B
ot 308 llepBeie ADIZ Obumn ycraHoBneHsl B 1950-e rompl, M B HacTosIee BpeMs BO BCEM MHUpE
HacuuteiBaetcs Oonee 20 peiictByrommx ADIZ**. Uudopmauus, kacaromascs npouenyp ADIZ, kak
MPaBWIO, MPEJOCTaBIseTCS B COOpPHHMKE a’poHaBUranuoHHOH uHpopmanun (AIP). ObmenoctynHoro
coaHoro crincka ADIZ ne umeercs®. Kak npasmito, koruenmus ADIZ npeycMaTpuBaeT, 9To BO3IyIIHbIE
CyJa, IepeceKarole 3Ty 30HY, JOJKHBI 00eCIIeYnTh CBOE 3a0J1aroBpeMeHHOE OII03HABaHHUE ITyTEM [TOJaun
IUTaHa MOJIeTa, KOTOPBIN JOIKEH CoiepKaTh MH(OPMALIMIO O PACUETHOM BpeMEHH B TOUKax Bxojaa B ADIZ,
a TaKXXE€ HaIpaBJISITh TOHECEHUS O MECTOIOJIOKECHUM C YKAa3aHHUEM BPEMEHHM U BBICOTHI MPOXOXKICHUA
Ka)XIOT0 U3 yCTAaHOBJIEHHBIX ITyHKTOB MEPeavn JOHECEHHH, a B CITydae HECOOIIOIEHUS 3TUX TpeOOBaHUN
BO3YILITHOE CYJTHO MOKET MOABEPTHYThCS IIEPEXBATY.

4.6.5 [Honstue ADIZ 6pu10 BBeaeHo B TexHudeckne mpasmia MKAO CoBerom, KOTOPBIN Aal
clenyomee ompeneieHne dToro TepmuHa B [lpmmoxkenuu 15 "Cnyowcbsr  asponagueayuonHou
ungopmayuu': «cienuaTbLHO YCTaHOBJICHHAS YaCTh BO3LYITHOTO TPOCTPAHCTBA OIIPEeNICHHBIX Pa3MepoB,
B IpeJenax KOTOPOTO BO3AYIIHOE CYJHO JOJKHO BBIMOJHATH CHEIHalbHbIE MPOLETyphl OMO3HAaBaHUS
W/WIN NPEICTABICHUS JOHECEHUH B IOTIOJIHEHUE K TEM, KOTOPBIE BHIMOJIHAIOTCS B CBSI3U C IPEAOCTaBIIe-
HUEM OOCTYy)XUBaHMUS BO3AYIIHOTO IBWXKCHHUs». [loMHMO cojepikainerocs tam onpeneneHus, ADIZ
ynomuHaetcs B I[lpunoxenusx UKAO eauHCTBEHHBIH pa3 B CBSI3M C TpeOOBaHHEM IPEIOCTABIICHHS
rocynapctBamu nHopMmain o ceonx ADIZ B cOopHuKax aspoHaBUTanMOHHON nHpopMmarmu (AIP) u Ha
a’poHaBuTranmoHHbIX KapTax (IIpunoxenune 15 u llpunoxenne 4 "4sponasucayuonnvie kapmo"). JIpyrux
CrannmaproB win npoueayp MKAO, kacarommxcsi yctaHoBieHUs win ¢yHkunonupoBanuss ADIZ, He
nMeeTcs.

4.6.6 B IlpumoxxeHnn 2 HET TOJOXKEHWM, OOS3BIBAIOIIMX BO3MYIIHBIE CyJa BBIIOIHSITH
TpeboBanus B oTHomeHH ADIZ, omHako HEKOTOpBIE U3 COMCPKALIMXCS B HEM MOJOKECHHUH HMEIOT
OTHOIIICHUE K BBIMOJHEHHIO Kacaroumxcsi ADIZ TpeOGoBaHME COOTBETCTBYIOUIMMH TOCylapcTBamu. B
[Ipunoxenun 2 conepxarcs npaBuiia, Kacaroluecs npeaocrasienus miana noiera (Crangapt 3.3.1.2 d))
n goHeceHuss o wMecronoioxennn (Cranmapt 3.6.3), KOTOpble HEOOXOIWMBI COOTBETCTBYIOLIEMY
nontHomMoyHoMy oprany OBJI. Kpome toro, B [Ipunoxkenun 2 comeprkarcs MoJI0KeHUs, KOTOpPBIE KacaroTcs
npouenyp nepexsara (Crangapt 3.8.1) u 10KHBI COOIIIOAATECS COOTBETCTBYIOIIMMH IFOCYAapCTBaMU IIPH
pa3paboTKe MU HaMOHAIBHOTO 3aKOHOAATENbCTBA OTHOCUTENIBHO MIEPEXBATa IPaXK IAHCKUX BO3IYLIHBIX
CYJIOB B cllydae HecoOjrogeHus TpeOoBanuii B mpeaenax ADIZ. JlononuutenbHas uHbOpManus u
WHCTPYKTUBHBIN MaTepHai Jjisi TOCYAapcTB MO BOMPOCY BBINONHEHHs Kacaromwxcs ADIZ tpeGoBanwmii
npuBeAeHsl B riase 9 Pykosodcmea UKAO no compyounuuecmay epa)coanckux u 60eHHbIX 0peanos npu
opeanuzayuu 6030yuihozo osudicenusi (Doc 10088).

BeBon 7. [lpaxmuxa ycmanosnenuss ONO3HABAMENbHOU 30HbL  NPOMUBOBO30VUIHOLL
oboponvl (ADIZ) ne enusem na npumenenue llpunodxcenus 2 8 omxpbimom mope;, 0OHAKO
OHA MOJICEem UMemsb NPAKmMuiecKue nOCIeOCmauUs 8 Niane coOo0eHUs NPAsUul NOIEmo8
8030VUIHBIMU CYOAMU, NOCKOJILKY 00YCAABIUBAen 00CMYN K HAYUOHATILHOMY 8030V ULHOMY

3 K crpanam, ycranosusmuM ADIZ (KOTOpbIE MO-NPEKHEMY IEHCTBYIOT), OTHOCATCS: ABCTpanus, AprentuHa, banrnanen,
Bpazumus, 'penust, Uanusa, Manonesus, Upan (Mcnamckas Pecny6mika), Kanana, Kutait, Ky6a, Mesiama, [lakucran, [Tanama,
[epy, [Tonsmra, Pecrrydmmka Kopest, Coenunennsie Iltater Amepukn, Tammann, Ypyrsai, @unnstaans, Llpu-Jlanka u SnoHus.
Cw. Stephanie Stipsits, Air Defence Identification Zones and Maritime Frontier Disputes: Legal and Political Issues (Koninklijke
Brill BV), rasa 3, ctp. 23.

35 "Pyk0600cmeo no compyonuuecmsy 2pa’cOaHCKUX U 60EHHbIX OP2AHO8 NPU OP2AHUSAYUY B030VULIHO20 OsUdCeHus", U3IIaHNE
nepsoe, 2021 rox (Doc 10088), mmt. 9.1-9.3, rnasa 9.
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NPOCMpAHCMEY mMpebosanuamu o0 npedgapumenrbHoM obecnedeHuy Ono3HABAHUS,
KOMOopble MO2Ym pAcnpoCMpaHImsbCsl 3a npeoenvl MeppumopuaIbHuIxX 600.

Hapywenus, coseputaemsle 8 nPOCMPAHCHIEE HAO OMKPLIMBIM MOPEM

4.6.7 I'pynma A12 TF paccmorpena 3KCILTyaTallMOHHBIC M TIPABOBBIC aCIEKThI 00S3aTECIBCTB
TOCYJapCcTB B KOHTEKCTE CTaThdl 12, B YACTHOCTH BONPOC O TOM, KaKoe TOCyIapCTBO HeceT
OTBETCTBEHHOCTb 32 MPUHATHE MEp B Cllydae MOTECHIIMATEHOTO HAPYIICHUS TIPABUIT TIOJIETOB, B TOM YUCIIE
B TAKWX 30HAaX, KaK MPOCTPAHCTBO HAJl OTKPBITHIM MOPEM, Ha KOTOPOE TEPPUTOPUATBHBIN CYBEPCHUTET HE
pacnpoctpanserca. [laHHBI BOMpOC OBUI TMPU3HAH KIIFOUCBBIM JIJIS MPAKTHYECKOTO OCYIICCTBICHUS
MOJIOKEHUH cTaTbu 12, cormacHo Koropoil J[loroBapmBaromiyiecs rocymapcTBa 00si3aHBI 00€CIEYHTh
COOJIFOJICHHE TIPaBWIJI TMOJIETA CBOMMH HAIMOHAIBHBIMU BO3IYIIHBIMH CYyJIaMH, a TaKXKe IPHHAThH
COOTBETCTBYIOIINE MEPHI B ClTydae HAPYIICHHIA, HE3aBUCUMO OT MECTa UX COBEPIICHUSI.

4.6.8 B oTHomeHun HapylleHHs MPaBUI MOJETa U MAaHEBPUPOBAHMS BO3AYLIHBIM CYAHOM B
BO3AYIIHOM IPOCTPAHCTBE HaJ OTKPBITHIM MOpPEM OBIIO JOCTHIHYTO OOIlee cOoriacue O TOM, YTO Ha
MPaKTUKE TOCyAapcTBa, MPUHUMAIONIME Ha ceOs OTBETCTBEHHOCTh 3a o0ecliedueHHe OOCITy>KUBaHMUS
BO3AYIIHOTO IBMKEHUS, MOTYT UMETh JOCTYI K COOTBETCTBYIOLIUM AAHHBIM O BO3IYLIHOM ABMXCHHUU U
NPEeNoCTaBIATh  (pakTHUecKyr0 HMHGOPMALUI0 B  MOANCPXKKY JIOOOr0  PaccieOBaHHUA WM
MPaBOMPUMECHUTCIIbHBIX MCP, IPUHUMACMBIX I'OCYyAapCTBOM PETUCTpAllU B COOTBETCTBUHA CO craTtber 12
Konsennuun u nonoxxenusmu [punoxenuit 13 u 19. Kpome Toro, ObIJIO MPHU3HAHO, YTO TOCYIApCTBO,
OTBETCTBEHHOE 3a Mpel0CTaBIeHNe 00CTyKUBAaHHS BO3LYILIHOTO ABWKECHUS HA ATUX YYACTKaX OTKPHITOTO
MOps, MOXKET B YIPEXAAOIUX LEIIX WHULMUPOBATh IpPOIlecC KOOPAWHAIMM, OJHAKO MOCIeayIoIIne
JEeNCTBUS 3a4acTyI0 BXOJAT B KOMIIETEHIIMIO TOCYAapCTBa PETUCTPAIMY HIIM TOCY1apCcTBa IKCIUTyaTaHTa,
KOTOpPOE OCYLIECTBISIET OPUCIUKIHMIO B OTHOILICHMH COOTBETCTBYIOLIETO BO3AYLIHOTO CYIHA,
9KCIUTyaTaHTa W/WiIM mwioTa. Pemaromee 3HayeHuWe Asi 0OecHeueHHs BBINOIHEHHS O005S3aTENbCTB,
MIpeyCMOTPEHHBIX cTaThel 12, UMeeT COTpYyAHNYECTBO MEXAY STUMH rocynapcTBaMu. beljio oTmedeHo,
YTO Takass KOOPIAMHALMS YXE OCYLIECTBISETCS Ha HEO()UIHMaTbHOH OCHOBE MEXIY BEIOMCTBAMHU
IPaXJaHCKOH aBHAllMM COOTBETCTBYIOLIMX TOCYJApCTB 3a4acTylo MO JBYCTOPOHHMM KaHajaM M YTO
npejcTosiee BHEIPEHHE MHCTPyMEHTa OOMEHa WH(pOpPMAIMEH TaKKe MOXKET CIIOCOOCTBOBATH ATOMY
Mporeccy.

BeiBon 8. B cayuasix, xoeda 6 npocmpancmee HAO OMKPLINbIM MOPeM HPOUCXOOSM
NOMEHYUATbHble  HAPYWIeHUs. Npasuil  noaemos, 9hpexmuenoe  ocyujecmeneHue
nonodcenuti cmamvu 12 3a8ucum om compyOHUYecmaa mMedxncoy 20Cy0apcmeami, a He om
meppumopuanvro opucoukyuu. Ocyujecmenenue obecnewusaemces 8 mom ciyiae, Ko2oa
2ocyoapemeo, 6zsiguiee HA ceOsi OMBEMCMBEHHOCb 3a OOCIYIHCUBAHUE BO30VUIHOO
0BUdICEHUs, UHUYUUPYem NpOYecc NnpeoCmasienus OOHeCeHuti U KoopouHayuu, a
20Cy0apcmeo  pecucmpayuy WU - 20Cy0apcmeo  IKCNAYAMAHMA — NPUHUMAIOM
coomeemcmeylowue noCcieoylouue Mepvl Npu No00epilICKe YCMAHOBGIEHHbIX KAHATO8
KOOPOUHAYUU U MEXAHUZMO8 0OMEeHA uHpOopMayuel.

4.7 3HavyeHHe TepMUHA "'MPHUBJIeYeHHe K OTBETCTBEHHOCTH'"

4.7.1 Ilon TepmMuHOM '"mpHBIEYEHHE K OTBETCTBEHHOCTH', KakK TIpaBWJIO, IOHUMAETCA
MpUBJICUYCHUE K yronoBHOH orBercTBeHHOCTU. ['pynmma Al2 TF oTrmeruna, 4To ¢ JIMHTBUCTUYECKON U
MIPAKTUYECKONH TOYEK 3PEHHS MaHHBI TEPMHH MOXHO TOJIKOBATh 0o0Jiee IIMMPOKO, YTO OTPa)xKaeT
COBPEMEHHBIA MOJXOJ K MPABOINPUMEHEHHUIO MPaBWJI MOJETOB C MOMOIIBIO MEp, BBIXOSIINX 33 PaMKU
HCKIIIOUUTEIBHO TPAAULIMOHHOTO MPHUBJICUYECHHS K YTOJIOBHOM OTBETCTBEHHOCTH M TAKMX MEpP HaKa3aHUM,
KaK HAJIOKCHUE JCHEKHBIX INTPaOB WM JIMIIEHHE CBOOOIBI. BBIJIO MpH3HAHO, YTO B Pa3IUUHBIX
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SI3BIKOBBIX BapHaHTaX TeKcTa UMKarckoli KOHBEHIIMM 3TOMY TEPMUHY MOTYT TpPHUIABaThCs pa3HBIC
3HaueHus. Hampumep, cioBo "prosecution" (IpHUBJICYCHUE K OTBETCTBEHHOCTH) YACTO IEPEBOJIUTCS Ha
(hpaniy3cknii kak "poursuivre", 9TO He 00s3aTEIHHO CBA3aHO C MPUMEHEHNWEM YTOJIOBHBIX HAKa3aHUA, HO
MOXET TaKKe OTHOCHTBCS K TPOBEACHUIO PACCICAOBaHHS, KOTOPOE MOXKET TOBJeYh 3a coOoM
aJIMMHUCTPATUBHBIC CaHKIUH. K nOpyruM mepam, TpUMEHSEMBIM TOCYJapCTBaAMH JUIsi O0OECIICUCHUs
coOJro/IcHUsT TpeOOBaHUI M pearnpoBaHHs Ha HAPYIICHUS, OTHOCATCS Pa3IUYHBIC aJIMHUHUCTPATUBHBIC
CaAHKIIMU ¥ MEPBI, CBSI3aHHBIC C CEPTUPHKATAMH.

4.72 B kayecTBe OmHOTO W3 TPUMEPOB NPABONPHUMEHHUTENBHBIX MEpP MOXHO TNPHUBECTH
pa3paboTaHHBIH TMpaBUTENLCTBOM KaHagpl MporpaMMHBIA HMHCTPYKTUBHBIA MaTepual MO CBOEMY
3aKOHOJATEJIbCTBY, HAIIPaBJICHHOMY Ha BBIIOJIHEHHE 0053aTeNIbCTB IO CTaThe 12 B yacTu oOecredeHus
coOurofieHns TpeOOBaHMH U IIPUBJICUCHHS K OTBETCTBEHHOCTH 3a HapyllIeHUs. B TaHHOM MHCTPYKTHBHOM
MaTepuaje mpu3HaeTcss TOT (akt, uro "moOpoBoNbHOE COOMIOACHUE" TpaBUI SBISETCS Hanboiee
HPOrpecCHBHBIM M 3P PEKTUBHBIM MOAX0J0M K 00ECIIEUEHUIO OE30MacHOCTH M0JIeToB>C. B cBA3M ¢ 3THM
[pearnonaraercs, 4YTo  OOJBIIMHCTBO  JIIOAECH  SBISIOTCA  pPa3yMHBIMH, OTBETCTBCHHBIMH U
3aKOHOIMIOCITYHIHBIMU I'paXXJaHaMHU, ,HGP'ICTBYIOHIHMPI ucxonasa u3 COOCTBEHHBIX IpaB 1 UHTEPCCOB, a TAKIKEC
pa3fessoT o0IIKe HHTEPECHl U PUBEPKEHHOCTh aBUAIIMOHHOMY c000MecTBy. OHAKO B OTHOLICHUH TEX
MpeCTaBUTENeH aBUALIMIOHHOTO COOOIIECTBA, YbH JICHCTBUS B MEHBILICH CTENIEHN ONPENENIIOTCS TAKUMHU
q)aKTOpaMI/I, KakK 3IlpaBI)II\/'I CMBICJI, JIMYHad W TpakaaHCKas OTBCTCTBECHHOCTb, YYBCTBO T'OpAOCTH U
npodeccHoHanu3M, a TakkKe Mpekae Bcero 0e30MacHOCTh  MOJIETOB, OyAyT — NPHHSATHI
MIPaBONPUMEHUTEbHbIE Mepbl. TakuM o00pa3oM, NpPaBONPUMEHUTENbHAs IOJUTUKA MPAaBUTEIHCTBA
Kanager B oOmactu aBmanmu TpeaycMaTpuBaeT "yCTHOE pa3bsCHEHHEe"' B Cllydae HEe3HAUMTEIbHBIX
HapyIICHUH, HE MPEACTABISIIONINX yrpo3bl UIsi 0€30IIaCHOCTH TOJIETOB, a B TEX CIyd4asx, KOr/a Takoe
pa3bsiCHEHHE HeLeeco00pa3Ho, MHCIIEKTOP HO/DKEH B KaUeCTBE EPBOTO IIara B paMKax IHepBOHAYATbHON
MIPaBONPUMEHHUTEIBHON MpoLenypsl 3aloiHUTh (popMy VYBemomieHHS O BBIABICHUM HApYILICHUS U
HAlpaBUTh €€ B COOTBETCTBYIOIIEE PETHOHAIBHOE YIPaBIEHHE II0 OOECIEUYEeHHI0 COOJIOACHUS
ABUAIIMOHHBIX ITPaBUJI.

4.7.3 [pyrue Mepel B paMKax JaHHOW NpPaBONPHMEHUTEIBHOW MOJIUTHKM MOTYT BKIIOYaTh
WHPOPMHUPOBAHKE MPABOHAPYIIUTENIEH 00 UX MpaBe Ha MEPECMOTP HAIOKEHHBIX CAHKIIMH HE3aBUCUMBIM
KB&SHCYJIG6HBIM OpraHom, HE BXOAAIIUM B COCTaB MUHHUCTEPCTBA, OTBETCTBCHHOI'O 3a MCKAYHAPOAHYIO
TPOKJAHCKYI0 aBHAIMIO, a TaKXKe COJCHCTBHE OTKPBITOMY B3aUMOJCHCTBHIO MEXIy JIMLAMH,
MOJI03pEBacMbIMH B COBEPIICHUM  INPaBOHAPYLIEHWH, M  HHCHEKTOPAaMH,  BBINOJIHSIOLIMMU
MMpaBONIPUMECHUTCIILHBIC ®YHKHHH, 0COOEHHO B TeX ClIydasx, Korjga MOryT MMETb MECTO CMAr4aromune
oOcTosiTenbeTBa. B ciydasx, CBA3aHHBIX C MpelnojaracMbM HapylmIeHHEM MpaBwi, OyZeT MpOBEICHO
paccieoBaHue B LESX yCTaHOBJICHUS (aKTa HaJM4YUs MM OTCYTCTBUS Takoro Hapymenus. Kak Toabko
B XO/Ie paccle/oBaHMs OyAeT YCTaHOBJIEHO, YTO HapylleHHe AEHCTBUTENBHO HMEIO0 MecTo, Oyner
pPaccMOTpEH BOIPOC O HA3HAYEHHWH COOTBETCTBYIOIIETO HAKa3aHWS C y4YETOM TSKECTH HapylIeHHs.
B 3aBucMMOCTH OT TSDKECTH HapyLICHHS MEpbl BO3ACHCTBUS MOTYT BKJIIOYaTh: YCTHOE pa3bsICHEHHE,
JEHEXHbIA mTpad, NPUOCTAHOBKY JEHCTBUS JOKYMEHTA U MIPUBJICUCHHUE K YTOJIOBHON OTBETCTBEHHOCTH.
B ciyvae HEOJMHOKpPATHBIX M YMBIIUICHHBIX HapYIICHHWH, CO3JIAIOIIUX yrpo3y Oe30MacHOCTH MOJIETOB,
Mepbl HaKa3aHUsi MOTYT BKJIIOYaTh yBEJIMUCHHE pa3Mepa JACHEKHBIX MTpadoB, MPUOCTAHOBKY JIEHCTBUS
ABUALIMOHHBIX JOKYMEHTOB, HaJIO)KCHUE CYyNEOHBIX WTpadoB, JHUIIEHHE CBOOOABI M KOH(HCKAIUIO
BO3AYIIHOIO CYJHA.

BriBon 9. C yuemom Hexomopvlx npagun, NOMUMUKU U HPOYEOyp 20Cyoapcma,
Kacarowuxcs ocywecmenenuss noaodcenuti cmamou 12, mepmun "npugneueHue K

36 Cwm. caifr Ilpasutenscra Kamanpl, pasmen "Hapywenus 6 cghepe asuayuu u npasonpumenumenvhuvie mepui”, URL:
<https://tc.canada.ca/en/aviation/aviation-accidents-investigations/aviation-offences-enforcement>.
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omeemcmeeHHocmu',  UCnoab3yemvlii. 6 cmamve 12, He 0043amenvHO  OOJNJCEH
02PaHUYUBAMbCS NpUGTIeHeHUeM K Y20JI06HOU OMBEMCMEEHHOCIU U MOXCem 8KII0YaMb
opyaue npagonpumeHumenbusie 0elicmaus Uil UHvle pezyisimusHsle Mepbl.
BeiBon 10. Tlomumo npugneyenus x y201068HOU OMBEMCMBEEHHOCMU, XapaKkmep, opma u
NOPAOOK OCYWeCELeHUsl NPABGONPUMEHUTNENbHBIX U OPY2UX Pe2yIAMUBHBIX Mep, KOMOopble
20cyoapcmea Mo2ym HPUHUMAMb 8 COOMBEMCMBUU CO C8OUMU 00A3amMeNbCmeamu no
cmamve 12, gxaouarom credyoujue 6apuanmol.
a) OeHedcHble Wmpaghvl unu TuuleHue c600600bl,
b) wmpadghul, nanacaemvie 8 epaxcoancKom nopsioxe;
C) aoMuHUCMpPAmusHvle CAHKYuu Uy wmmpaguol;
d) usmenenue, npuocmanosnenue Oeucmeuss UlU AHHYIUPOBAHUE CEePMUPDUKANOE U
JUYEH3UTL,

e) Koppexmupyrowee obyueHue unu opyaue KOppexmupyowue mepol,
f) ycmuoe unu nucbmennoe pazvicHeHue,
g) nucbMa ¢ nPedynpelcoeHuem,
h) koughuckayusn 6030yuiHo20 cyoHa.

4.8 IIpuHIUNBI 3aIUTHI U 0CBOOOKAEHUS

4.8.1 B xone ob6cyxnenwuii B FOpumuueckoii komuccun Ha 40-it ceccun AccamOiIer HEKOTOPBIC

rocyJapcTBa HMOOUEPKHYJM, YTO NPH padoTe MO 3TOMY BOINPOCY CIEAYyeT NPUHUMATh BO BHHMAaHHE
KOHLIENIHIO "KyIbTyphl OecripuctpactHoct"?. Crienyer otMeTuTh, uro MKAO co3HaTENBHO OTKa3anach
OT WCIOJBh30BaHMs TEepPMHHA "KyJbTypbl OecmpucrpactHocTH" B cBomx SARPS. Bmecro BBemeHus
OTJIENBHOM TEPMHUHOJIOTUHN WiTH onipenenenuii B [Ipunoxenun 19 "Vupaenrenue 6ezonacnocmoio nonemos”
YCTaHABIMBAIOTCS MPUHLMIBI 3allUThl JaHHBIX M HHGOpManuu O Oe30MacHOCTH IIOJNETOB U
COOTBETCTBYIOIIMX UCTOUYHUKOB. B paMKax JaHHOTO MOAX0/a yUYUTHIBAETCS Pa3HOOOpas3ne HAIIMOHATIBHBIX
MIPABOBBIX CHCTEM, U, CIEIOBATEIbHO, TOCYAAPCTBAM IPENIOCTABISETCS BO3ZMOXKHOCTh CaMOCTOSITEIILHO
OTIpENeIIATh, KAKUM 00pa3oM HPWHIMIIBI 3AIMUTHl JaHHBIX W MHGOPMaLUH O 0E30IacCHOCTH MOJETOB U
COOTBETCTBYIOIINX UCTOYHUKOB IIPUMEHSIOTCS B paMKax MX MPABOBBIX M HOPMATUBHBIX CUCTEM.

4.8.2 B Ilpunoxenun 19 cucrema 3amuTsl ONUCHIBAETCS CIEIYIOIIMM 00pa3oM: BaKHeEilIee
3HA4YEHUE Ul NPEICTABICHUS JAaHHBIX O OE30IaCHOCTH MOJETOB HMMEET CO3JaHue Ui 3TOT0 TaKUX
YCIIOBHH, IPH KOTOPBIX COTPYAHUKHU M SKCIUTyaTallHOHHBIH EPCOHAI MOTYT OBITh YBEPEHBI B TOM, UTO 32
CBOM JIEUCTBYS WK YITYIEHHs, 00yCIOBJIEHHBIE MX MOATOTOBKOM U ONBITOM, OHU HE OHECYT HAKA3AHUS .
Takast cucTeMa 3alIMTHl HE PACTIPOCTPAHSCTCS Ha JACHCTBHUS WU O€3/IeWCTBHE, B OTHOIIECHUU KOTOPBIX
"umeroTcst pakThl U 00CTOSTENHCTBA, 0OOCHOBAHHO CBUAETENLCTBYIOIINE O TOM, UTO [...] IeiicTBUE WM
yHOymieHue [..], COIJacHO HAIMOHAIBHOMY 3aKOHOJATENbCTBY, HPEJICTaBIAET CO00H KpalHIO0

XaJIaTHOCTD, PEJHAMEPEHHOE HAPYLIEHHUE WIIH NIPECTYIIHbIE AEHCTBHS .

37 Tepmun "KynbTypa GeCIPUCTPACTHOCTU" ONPEAENAETCS B 3aKOHONATENLCTBE EBponeiickoro cor3sa kak "KyJibTypa, B paMKax
KOTOpOil JTMHEHHBIH IepcoHal WIN ApyrHe JHIa He MOABEPraloTCsl HaKa3aHWIO 3a NEeHCTBUS, Oe31eiCTBHE MM NPHHSITHIE HMH
pelIeHus, KOTopsle OOYyCIOBIEHBI HX ONBITOM M yPOBHEM IIOATOTOBKM, HO HPH 3TOM Tpy0as XaJaTHOCTb, YMBIIIICHHBIE
HapyIICHNS U JIECTPYKTHBHBIE NeHcTBUs He pomyckarorcs”'. CM. Permament (EC) Ne 376/2014 o mpencraBieHHH OTYETHOCTH,
aHanM3e U MPUHIATHH Mep M0 UTOTaM MPOUCHIECTBUH B IPakAaHCKOW aBHAIIIH.

38 Cwm. Tpunoxenue 19, Pexomennaius 5.4.2, [pumeuanue 1.

39 Cwm. Mpunoxenue 19, no6asnenue 3, nyHKT 3a).
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4.8.3 [TpuHIMITEL 3aUTH 1 OCBOOOXKICHHS MpUMEHSIOTCA B [Ipunoxenuu 6 "Oxcnayamayust
6030yunbix cyoos™’, Tlpunoxenuu 13 "Paccredosanue asuayuonnvix npoucuecmsuti u unyuoenmog™!,
a Taxke B [Ipunoxkenun 19, ogHako npu GOPMYIUPOBKE COOTBETCTBYIOIINX MOJIOKEHUN IPUHUMAJICS BO
BHUMaHHE HWCTOPUYECKUH KOHTEKCT. Brpodem, Oblia BBISIBICHA OJ[HA MPOOJeMa: TOCYIapCTBEHHBIC
OpraHbl, B YaCTHOCTH MPEICTABUTENM CTOPOHBI OOBHMHEHHUS (HAampuUMep, MPOKYpPOpHI, TeHepaabHbIE
MPOKYPOPHI U CYJbH), HE 3HAKOMBI C H3MEHEHHSIMH, KaCcaloIIUMICS IPUHIIMIIOB 3alUTHl U OCBOOOXKICHHS
B aBHAI[HOHHOU OTpaciu, 1100 He OCBEIOMIICHBI O HHX, YTO IMOYSPKUBACT HEOOXOIUMOCTD IPUHSITHS MEP
IO TIOBBINIEHUIO OCBEIOMIIEHHOCTH B 9TOM BOIpoce™,

4.8.4 O6o03nauennas B [Ipunoskennu 19 nenpb 3amThl AaHHBIX U HHOOpMAIMK O 6€301aCHOCTH
IIOJIETOB U MX COOTBETCTBYIOLIMX UCTOYHUKOB 3aKJIFOYAETCS B 00€CIIEUEHNH UX TIOCTOSIHHOM JOCTYIIHOCTH
IUISL MCIIOJIb30BAHUS B LIEJISIX MOAJCPKAHUS WM HOBBIIEHUS YPOBHS O€30IIaCHOCTH IIOJICTOB, a TAaKXKeE B
MOOIIPEHUH JIMI ¥ OpPraHu3aliil K MpeACTaBICHUIO NAHHBIX U WHPOpPMauu o 0€30MaCHOCTH TOJIETOB.
[IpuHIUIEI 3aIIKMTH HE IPeTHA3HAYECHBI 7151 OCBOOOXKICHHUSI HCTOUYHUKOB OT UX 00s13aHHOCTEH, CBSI3aHHBIX
c obecrieueHrneM O€30IaCHOCTH IIOJIETOB, MM TMPEMSATCTBOBAaHMS HAJJIEkKAIIeMy OTIPABICHHUIO
mpaBocyaus. ['ocymapcTBaM HE BOCHPEMSTCTBYETCS HCIOJIB30BAaTh JaHHBIE WIM HWHQOPMAIHUIO O
0€30MacHOCTH TIOJETOB Ui TPHHATHS TNPEAyNpPEeIUTeIbHbIX, KOPPEKTUPYIOIIMX MEp WIH Mep I0
YCTPaHEHUIO HEAOCTATKOB, KOTOpPblE HEOOXOOMMBI Ul MOAJCPXKAHUS WM IOBBILEHUS YPOBHSA
0€30IacHOCTH MOJIETOB. B paMKax MPUHIIUIIOB OCBOOOXKICHHS OMUCHIBAIOTCS 00CTOSTEIBCTBA, B KOTOPHIX

MOJKET OAOIMYCKAThCA OTCTYIUICHHUE OT MPUHIIUIIOB 3aH_II/ITI>I43.

4.8.5 XoTs nanaple 1 HHOOPMAITUS MOTYT MOCTYNATh M3 Pa3HBIX UCTOYHUKOB, IPEICTABIICHUE
JaHHBIX ¥ MH(OpManMu 0 0€30MaCHOCTH IOJICTOB JIMLAMH U OPTaHM3alMsIMU B aBUAIIMOHHOM CHCTEMeE
UMeeT OCHOBOIIOJIArarollee 3HaueHHe JUls yIpaBieHHus: 0€30IMacHOCTHIO MOJIETOB. D PEKTUBHBIE CUCTEMBI

4 B crangapre 3.3.6 Ilpuoxenus 6 rosopurcs: "[ocyqapcTBa He pa3pellaroT HCHOIb30BaTh 3alMCH MM PacIIM(POBKH
camonmcues CVR, CARS, AIR xmacca A u AIRS kmacca A B menmsix, He OTHOCALIMXCA K PacClICIOBAaHUIO aBUAIIMOHHOTO
MPOUCIIECTBUS. MM MHIUACHTAa coriacHo IIpuioskeHuio 13, 3a MCKIIOYEHHEM CIydaeB, KOTAA 3allMCH WM PacId(pOBKH:
a) OTHOCATCS K COOBITHIO, KacaloleMycsi 0€301acHOCTH MOJIETOB U WACHTU(HIIMPOBAaHHOMY B KOHTEKCTE CHCTEMBI yIpPaBICHHS
6€30MaCHOCTBIO MOJIETOB; OTPAaHHYMBAIOTCSI COOTBETCTBYIOIIMMH YacTIMH O00€3IHYCHHON pacin(ppoBKU 3amuceil; U moIeKar
3amuTe, npexycmarpusaemoil [lpuoskenuem 19; b) 3anpammBaroTcst A1 MCHONB30BaHMSI B YTOJIOBHOM Pa3OHMpaTebCTBE, HE
OTHOCSIIIIEMCS K COOBITHIO, CBI3aHHOMY C Pacciie/IoBaHHEM aBHAI[OHHOTO MPOMCIIECTBHS WM HHIUICHTA, ¥ MTOJUIe)kKAT 3allHTe,
npexycMarpuBaemoit [Ipunoxenuem 19; witk ¢) HCIONIB3YIOTCS IS TPOBEPOK OOPTOBBIX CHCTEM PETHCTPALIMH MOJIETHBIX TaHHBIX,
HpEeIyCMOTPEHHBIX B paszene 7 nobasnenus 8. [Ipumeuanue. Ilonodcenus, xacarowuecs 3auwumol OGHHbIX U UHDOPMAYUU O
6e30nacHocmu noIemos u COOMEEeMCmayIouUx UCMOYHUKO8, cooepicamces 8 0obaenenuu 3 k Ipunoocenuro 19. [lpu nposedenuu
paccredosanus  coenacho  Ilpunoowcenuro 13 3anucu  paccredosanusi  nooredxcam — 3awume,  npeoyCMampueaemou
Tpunoswcenuem 13",

41 Cranpapr 5.12 Tpunosxkenus 13 3Bydut cieayomuM o6pazoM: "TocyqapcTBo, MPOBOASILIEE PACCIENOBAHHE ABHALUOHHOTO
MIPOMCIIECTBHS WJIM HMHIMAEHTA, IPEJOCTABISIET yKa3aHHBIE HIDKE 3alHCH B IIEX, HE OTHOCSIIMXCS K PAacciefO0BaHHIO
aBHAIIMOHHOTO MPOUCLIECTBHUS WM MHIUJICHTA, TOJIBKO B TOM CIIy4ae, KOrJja KOMIIETCHTHBII MOJTHOMOYHBIH OpraH, Ha3HAUeHHBIH
9THM TOCYJapCTBOM, YCTaHOBUT B COOTBETCTBHHM C HAlMOHAJBbHBIM 3aKOHOJATEJLCTBOM M IPH COOJIOJCHUH IOJOKEHUM
nobasneHnst 2 u 1. 5.12.5, 4TO mpenaHue WX TIACHOCTH HJIM HCHOJIB30BAaHHE HPEBOCXOAUT IO BAKHOCTU T€ BO3MOXKHBIE
OTpHULIATENbHbIE MOCIEICTBUS BHYTPU CTPaHbl M B MEXIYHApOAHOM MaciiTabe, KOTOpble MOTYT WMETh TaKue ACHCTBHUS I
JIAHHOTO MJIH JIPYTUX OYAYIIMX paccielOBaHHil: a) 3aluch OOPTOBBIX PEYEBBIX CAMOITHCIICB M 3allUCH OOPTOBBIX PErHCTPATOPOB
BU3YaJbHOW OOCTaHOBKM M JI00YI0 pacuiMdpoBKy TakuX 3amuceidl; b) 3almcH, HaxOISLIMecs MOJ OXPAHOH WM KOHTPOJIEM
MOJIHOMOYHOTO OpraHa IO PAacCIeIOBAHHMIO aBHALMOHHBIX IPOMCLICCTBHI, Takue Kak: 1) Bce 3asBIICHHS JIMI, MOJIyYCHHbBIC
HPOBOSIIIMMHE Paccie0BaHie MOJTHOMOYHBIMH OPraHaMH B XOJI€ PACCISJOBAHUS; 2) BCIO MEPEMUCKY MEXIY JIMIaMH, UMEIOLMH
OTHOIICHHE K SKCIUTyaTallMd BO3IYIIHOTO CyJHA; 3) MEIULIMHCKUE WM KOH(UACHIMATIbHBIC CBEICHUS, KacCalOIIUecs JIHIl —
YYaCTHUKOB aBHAI[MOHHOTO IPOMCIIECTBHS WJIM HHIMAEHTAa; 4)3amiucu M pacliMppOBKU 3amuceil OpraHoB YIpPaBICHUS
BO3IYIIHBIM JIBIDKCHHEM; 5) aHauu3 MHGOPMALMK 1 MHEHUS O HEil, BRIpa)KeHHBIE MPU aHann3e UHGOpMaIMy, BKIIIOYas 3alucH
GOpPTOBBIX CaMOIHKCIIEB, CO CTOPOHBI IIOJHOMOYHOIO OpraHa II0 pPAacCeOBaHHIO aBHALIMOHHBIX MHPOHCIIECTBUH U
YIIOJHOMOYEHHBIX MpEJCTaBUTENeH, Kacalouuecsi aBUalliOHHOTO MPOKCIIECTBUS WIM MHIUACHTA; 6) MIPOEKT OKOHYATEIBHOTO
oT4YeTa 0 paccie0BaHNK aBHALIMOHHOTO NPOHCIIECTBYS W HHIMCHTA" .

4 IMpunoxenue 19 "Vapasnenue 6ezonacnocmvio noremos”, nznanue uetseproe, 2018 rox, Cranmapr 5.3.4.

43 Tam e, no6asnenue 3. CM. Takxke "Pykosodcmeo no ynpasienuio 6e3onachocmoio nonemos”, nusnanue yerseproe, 2018 rog
(Doc 9859), . 7.2.6.
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MPEJICTABICHUS JaHHBIX O OE30MacHOCTH IOJICTOB IOMOTAIOT OOCCIeUMBATH TOTOBHOCTH JIFOJICH B
HACTOSAIIEM U OyayIeM cooOIIaTh 0 CBOMX OIIMOKAX U OMBITE, C TEM YTOOBI Y TOCYAaPCTB U MOCTABIIUKOB
oOcTyXMBaHHUA OBLI JOCTYN K aKTyaJbHBIM JaHHBIM W WH(GOPMAINH, HEOOXOAMMBIM ISl YCTPaHEHUS
CYIIECTBYIOIUX M TOTCHIUANBHBIX HENIOCTATKOB M OMAaCHBIX (DaKTOpOB B obOmacTu obecredeHus
0€30MMacHOCTH TIOJICTOB. JTa IIeNIb JOCTUTACTCS IIyTEM CO3JIaHUsl TaKOW CPelbl, B KOTOPOU JIFOJU MOTYT
OBITH YBEPECHBI B TOM, 4YTO JaHHbIC W WH(OpMamms O OE30MAaCHOCTH TOJIETOB OYyIyT HCIOJIh30BAHBI
WCKITIOYUTEIHHO B IENISAX MOAAEPKAHU U MOBBIIICHNUS YPOBHS 0€30MaCHOCTH TMOJIETOB, €CIIA TOJIBKO HE
HPUMEHSETCS OJUH M3 IIPUHIMIIOB OCBOOOKIeHMA .

BeBon 11. Ilpu paccmompenuu éonpoca 0o uchoib3068aHuu npasonpuMeHumenbHbix mep ciedyem
YOensmy 00NHCHOE BHUMAHUE 3aujume OAHHbIX 0 0e30NACHOCMU NONIEMO8 U UX COOMBEMCMBYIOUWUX
UCMOYHUKOB, 6KIOYAS NPUHYUNDBL 3AWUMbL U 0C8000JHCOeHUs, U3N0dceHHble 8 [Ipunoocenusx 6, 13
u 19. Cwoa omnocumcs obecneuenue moco, uMoObL NPABONPUMEHUMENTbHBIE NOOXO0ObL
Ccnocobcmeosanu IQhhexmusHomy npedCcmasieHuio OaHHbIX 0 De30NaACHOCMU NOJIemo8, 0OMeHY
uHgopmayue u NOCMOSAHHOMY NOGbluleHUIO 3Pghexkmusnocmu obecneuenus 6e30nACHOCMU

nonemoe.
S. PACCIUIEAOBAHUS
5.1 B kpyre nonnomounii rpynnsl A12 TF npegycmarpuBanack NoAroTOBKa peKOMEHIALUN

OTHOCHUTENILHO OOIIMX CJIEACTBEHHBIX IPOLEIYp M NPAaKTHKU cOopa JoKaszaTesbcTB, onHako LlemeBas
rpyImiia OTMEYaeT, B YACTHOCTH HAa OCHOBAHHHU PE3yJbTaTOB ONPOCA IOCYIAapCTB, YTO B 3TOM 00JIACTH HE
OBLIO BBISIBJICHO HHUKAaKUX MPOOEIOB, HEJOCTATKOB MM 3KCILTyaTallMOHHBIX moTpebHocTei. [Ipu3HaeTcs,
YTO HAI[MOHAIbHBIC CHCTEMBI PACCICIOBAHHS M MPABONPUMEHEHHs HANAKCHbl H (YHKIHOHHUPYIOT
3G HEKTHBHO.

5.2 Kpome ToOro, mpomeccel paccieqoBaHUsT M PABONPHUMEHEHHS OIMPAIOTCS Ha
HaIlMOHAJIbHBIC TPAaBOBBIE CHUCTEMBI, KOTOpPbIC PA3UYAIOTCS 1O TpPeOOBaHMSAM K JOKa3aTeIbCTBAM,
WHCTUTYIMOHAILHBIM MEXaHHM3MaM, NPOIECCYIbHBIM TapaHTUSM W CyAeOHBIM TpamulusM. Takue
pasnuums, Hapsmy ¢ pe3yJbTaTaMH OIpoca rocyaapcTB, B X0J€ KOTOPOro He ObUIO BBISIBICHO MPOOJIEM,
CBSI3aHHBIX C OTCYTCTBHEM MHCTPYKTUBHOTO Matepuana MKAO, cBUAETENBCTBYIOT O TOM, YTO TOCYAapCTBa
HE CYMTAIOT OTCYTCTBHE COTJIACOBAHHBIX Tpoleayp mpobiiemoi. CieqoBaTelbHO, 1eleco00pa3sHoCTh U
oKuzaeMas JOMOJIHUTENIbHAS M0JIb3a OT Pa3pabOTKU CTaHAAPTHU3UPOBAHHBIX CIEACTBEHHBIX MPOLIEAYD Ha
MEXyHapOIHOM YPOBHE 10 CBOEH CYTH OrpaHUYECHBI.

53 B 3TOM OTHOIIIEHNH OPUEHTHPOM MOXKET CIYKUTh poiib U CTpykTypa [Ipunoxenus 13 u
[punoxenus 19. O6a IIpunoxxeHust yMBIIITIEHHO cozepxar o0mmue GOopMyIHMPOBKU U ONPEAEISIOT LEH,
WHCTUTYIIMOHAIbHBIE POJM M TapaHTHH, a HE MPENNUCHIBAIOT MOAPOOHBIE METOMBI PACCIEIOBaHUS HIIN
npaBmia qokasbiBaHus. [Ipunoxenue 13 HanpaBieHo Ha oOeclieueHHe HE3aBUCHMOCTH M O€30MacHOCTH
[IOJIETOB TIPU paccleOBaHUM aBUAIMOHHBIX IPOUCIIECTBUI M HWHIMICHTOB, a TaK)K€ Ha 3allluTy
MaTepHajoB paccieqoBaHnii M uHpopMauuu o Oe3zomacHOCTH moseToB. OHO HE periiaMeHTHpPYeT
MIPaBONIPIMEHUTENbHBIE MEPBI, CTAHIAPTHI JOKAa3bIBAHUS, a TAK)KE MOPSIOK BECHHS aIMUHUCTPATUBHOTO,
IPaX/JIaHCKOTO WM YTOJOBHOTO Mpou3BoAcTBa. [IpumoskeHue 19 Taxke MOCBAIIEHO YNPaBICHUIO
0€30IacHOCTBIO MOJIETOB Ha CHCTEMHOM YPOBHE M 3allUTe JaHHBIX O OE€30MACHOCTH IIOJIETOB M
COOTBETCTBYIOUINX HWCTOYHHMKOB, MPH 3TOM €ro HEMOCPEACTBEHHON IIeNBI0 SBISETCS COXpaHEHHE
KYJIBTYpbl TIpeICTaBlicHHS WHQOpMaUu W oOecrieueHuss 0e30MacHOCTH TIOJNIETOB. B COBOKymHOCTH
[punoxenus 13 u 19 ompenensroT, 4YTO NOIEKUT 3allUTe M TOYEMY, YyCTAHABIMBas LENH,

44 Cwm. Taroke "Pyxko600cmeo no ynpasienuio besonacihocmoio noremos”, usnanue yetseproe, 2018 rox (Doc 9859).
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OPHUCHTUPOBAHHLIC Ha obecneuenre 0e30MaCHOCTHU IMOJICTOB, MHCTUTYIUHOHAJIBHYIO HE3aBUCUMOCTH H
MPUHIHAIILI 3allIUTHI I/IH(I)OpMaI_II/II/I, OIHAKO OHHU HC OMNPCALCIIAIOT, KaK JOJIKHBI IPOBOAUTHCA PACCIICOBAHU A
WJIA TPABOTIPUMEHUTCIIbHBIC IPOLICCCHI HA HAIIMOHAJIBHOM YPOBHE, U HE CJIyXKaT OCHOBOM JIJIsT yHI/I(I)I/IKaLII/II/I
IIPAKTHUKU IIPOBEACHUA paCCJ'ICI[OBaHI/Iﬁ nin c60pa J0Ka3aTCJIbCTB B PA3JIMYHBIX HAITMOHAJIBHBIX ITPABOBBIX
CUCTEMaAX.

5.4 Hu onno u3 stux IlpuiioxeHuil He CONEPKUT U HE NPU3BAHO COAECPKATh HOPMATUBHYIO
OCHOBY /Uil YyHH(UKAaUUM CIEACTBEHHBIX MpPOLEAYp WIM MPakTUKKW JOKasbiBaHus. PaszpaboTka
MPENHUCHIBAIONIET0 HWHCTPYKTUBHOTO MaTephaia B OOJIACTH TPOBEACHUS pacclieloBaHUd U cOopa
JIOKa3aTeNIbCTB YpeBaTa PHUCKOM BMEIIATEIbCTBA B HAIMOHAJIbHBIE IIPABOBBIE IPOLENYpPHl M OyAer
MIPOTUBOPEYNTh KOHUENTYaJIbHON HANpaBIEHHOCTH W MOAXOAY K PETyJIHPOBaHUIO, 3aKPEIUIEHHBIM B
[punoxenusix 13 u 19, ocobeHHO B Tex ciydasx, koraa uHGopMalus o 0€30MacHOCTH MOJIETOB MOXKET
WTPaTh BAKHYIO POJIb B KOHTEKCTE MPABOIPUMEHEHHS WIHM YTOJIOBHOTO NIpECIENOBaHus. B cB3M ¢ 3TUM
pa3paboTKa TaKuX NPEANUCHIBAIOIINX AOKYMEHTOB NpHBeia Obl K BBIXOLY 332 PAaMKU NMPAKTHUYECKUX U
WHCTUTYIIMOHAIBHBIX OTpaHWYeHNH cymecTByromeit cuctemsl MKAO.

5.5 C y4eToM BBIIIEU3I0KEHHOT'0, & TAKXKE IPUHUMAsi BO BHUMAaHUE CyBEPEHUTET TOCYAapCTB
W LEJOCTHOCTh HUX HAIMOHAJIBHBIX IIPABOBBIX CHCTEM, a TakKe OTCYTCTBHE TOATBEP)KJIECHHON
9KCIUTyaTallMOHHOM HeoOxoxumocTH, LleneBas rpymma NOpUXOAWT K BBIBOLY, 4YTO pa3paboTka
uHCTpyKTUBHOrO Marepuana MKAO, kacaromerocst mpounenyp pacciaefoBaHHUs, He SBJSICTCS HHU
1eseco00pa3HOt, HU MOJIE3HOM.

BeiBox 12. Jlanvuetiwiaa paspabomka obwux cie0CmeeHHbIX npoyeoyp Ui NpakmuKu
00KA3bIBAHUA He mpedyemcs, NOCKOAbKY makas paboma He Oyoem Hu NOAE3HOU, HU
yenecoobpasHoll, HU OCYUEeCMEUMOU, YUumuléas 0asHO CYuWecmayiouee U Cloxicusueecs
PazHoobpasue HAYUOHATBHLIX NPABOBbIX CUCMEM, A MAKJiCe H00X0008 K NpOBeOeHUIO
pacciedosanusi U cOOpy OOKA3AMENbCME, 3HAYUMYIO YHUDUKAYUIO KOMOPLIX He
NPeOCmassiemcst 03MONCHLIM OCYUWECNBUMb HA MEHCOYHAPOOHOM YPOGHE.

6. INPOU3BOJACTBO ITIOJIETOB BECIIMJIOTHBIX BO3AYIIHbBIX CYJ10B

6.1 Crarpsa 12 mpumeHsieTcss KO BCEM BO3AYLIHBIM CyJdaM, Kak OECHHMJIOTHBIM, TaK H
MUWIOTHPYEMBIM. Y UUTBIBasI LIMPOKUH CIIEKTpP ONepaiyii ¥ THIIOB OECTMIIOTHBIX BO3AYIIHBIX cy10B, UKAO
paspabateiBaeT SARPS WMeHHO sl TeX THIOB AMCTAHIMOHHO MWJIOTHPYEMBIX BO3JYIIHBIX CYJOB
(AI1BC), xotopslie 3axneiicTBoBaHb B MexTyHapoaHbix nojerax I (t. e. ceprudunmposannsix AI1BC),
C KOHEYHOW LIENbI0 MHTErpUpoBaTh MexIyHapoaHsle nonetsl AITAC B Bo3gymHoe npocTtpaHcTBo. s
3TOro OBUTM TPHUHATHI MONPaBKH K psay [lpunoxenwii, Takux kak [Ipunoxenue 1, [Ipunoxenue 2,
[Mpunoxenue 8, [punoxenne 10, a Taxxke HoBas yacThb IV Ipunoxkenus 6*°, Ipu 5TOM B HACTOSAILEE BPEMSI
pojobKaeTcst pa3paboTKa JOMOJTHUTENBHBIX TEXHUUECKUX MoJokeHuil. B wactHocTu, B [Ipunoxenun 2
conepxutcs nonoxkerue (Crangapt 3.1.9), B KOTOpOM TOBOPHUTCS, YTO "MUCTAHITMOHHO MHJIOTHPYEMBIC
BO3YIIHBIE Cy/la SKCIUTyaTHPYIOTCS TaKuM 00pa3oM, YTOOBI CBECTH K MHHHMYMY OMAacHOCTB IS JTHII,
HUMYLIECTBA U APYTUX BO3LYLIHBIX CYJOB, H C COOJIIOACHUEM YCIIOBUH, IEPEUNCICHHBIX B 100aBIeHnH 4".
Taxum oOpazom, mnonoxenuss I[IpuiioskeHus 2, B YaCTHOCTH €ro Jo0OaBiicHHE 4 TI0J Ha3BaHHEM

4 BonmpumncTBO Kacatormuxcst JJITAC SARPS Tlpunoxenwuii 1, 2, 8 u 10, Betynatot B cuny ¢ 26 Hostopst 2026 Toj1a, B TO Bpems
KaK BCTyIUICHHE B CHUTy TnojokeHui dactu IV Ilpunoskenus 6 nepeneceno ¢ 26 Hosopst 2026 rona Ha 21 Hos16pst 2030 roma. Cwu.
nokyment C-WP/15794 "Ipunsmue nonpasxu Ne 1 x uacmu IV Ilpunoowcenus 6", mpeactaBnennsiii Ilpencenatenem
AbdpoHaBUraliMOHHON KoMuccuu Ha 237-i ceccun CoBera.
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"HI/ICTaHHI/IOHHO MUJIOTUPYEMBIC aBUAlTMOHHBIC CI/ICTGMBI", MNPUMCHSAIOTCSA 0e3 UCKITIOYEHUI B OTHOIICHUN
MCKAYHApPOAHBIX IMOJICTOB I[HAC B IPOCTPAHCTBC HAA OTKPLITBIM MOPEM.

6.2 Uro kacaeTcsi OECITIIIOTHBIX BO3AYIITHBIX CYAOB, HE SBISIOIINXCS CEPTUPUIIMPOBAHHBIMHA
AIIBC, To B CBSI3W C POCTOM YHMCIIA UX TOJIETOB B MMPOCTPAHCTBE HAJl OTKPHITBHIM MOPEM H CBS3aHHBIMH C
3TUM TIpodiieMaMu 0€30MaCHOCTH ITOJIETOB U IIPABOBOTO XapaKTepa CYIECTBYET OCTpasi HE0OXOIUMOCTD B
pa3paboTKe BPEMEHHOTO pEIIeHHs, MO3BOJSIONIETO TOCYAapcTBAM Ha 3aKOHHBIX OCHOBaHHSAX
CaHKIIMOHUPOBATh TAaKHUE IMOJIETHI J0 MPUHSATHS BPEMEHHBIX U Ooyiee CTaOMIIBHBIX TONOKeHHH. B xome
cBoeit 42-1i ceccun AccambOiesl HaCTOATENLHO pekoMeHoBasia COBETY pa3paboTaTh U MPUHATH (B Haease
1o koHma 2026 roga) BpeMeHHBIE TPUHIIUIBI, KOTOPBIe OYAyT OPHEHTHPOBAHBI HA PE3yJbTaT U OymyT
COOTBETCTBOBAaTh 3aMbICTy UMKarckoli KOHBEHIIMU M OTBEYATh €€ TPeOOBaHMSAM, HAIPUMEP C IMOMOIIBIO
[PUEMIIEMBIX METOIOB YCTAHOBJIEHHs COOTBETCTBHA . KpoMe Toro, GbI10 MPU3HAHO, YTO MOKA HE TIPUHSTHI
BpPEMEHHBIE, 2 B KOHEYHOM CYETEe IMOCTOSHHBIE MTOJIOKEHUS, TOCYJapCTBa 001a1al0T KaK 0053aTeIbCTBOM,
TaK W MPaBOM pa3pabaThIBaTh W OCYHIECTBIATH OOJiee CPOYHBIE MEPHI MO0 OOECIEYEHHUIO COOIIOICHUS
npuMeHUMBIX Tpebosanuit!’. B mpaBosoii cdepe Hccnenosarensekas rpymna Cekperapuara 110 NpaBoBbIM
BOIIPOCaM HMCHOJIB30BaHHUS OECIMUIOTHBIX BO3AYINHBIX cyAoB (SSG-LIPA), mpoBoauT mpaBoBOil aHAU3
MIPUMEHEHUs, TOJNKOBAHUS W OCYIIECTBICHHUS IIONOKEeHUI YWKarckoil KOHBEHIIMA B OTHOIICHUH
6CCHI/IHOTHI>IX BO3AYHIHBIX CYI0B, YHYaCTBYIOIIUX B MCH(HYHapOHHOﬁ adpoHaBUIraly, BKJIr0O4as I10JICThI B
IIPOCTPAHCTBE HaJl OTKPLITBIM MOPEM.

BeiBoga 13. Ilpoepecc SSG-LIPA no oannomy eonpocy 6yoem u 6npedb OMCAEHCUBAMbCIL 8 YesixX
OYEeHKU GIUAHUSA ee pabombl HA OCywecmeaienue noaoxiceHutl cmamou 12.

7. BEB-UHCTPYMEHT
7.1 PaccmoTrpeHue Bonpoca 0 co31aHUM CHEeNMAJTU3HPOBAHHOIO0 MHCTPYMEHTA
7.1.1 BoapmuHCTBO roCynapcTB, MPUHSBIINX ydacTHe B ompoce (75 MPOIEHTOB), HE CO3IaH

COBMECTHO C JPYTUMH TOCYJapCTBaMHU CTPYKTYpPY WJIM MEXaHH3M JUIs 00ECTiedeHUs] CBOEBPEMEHHOTO
oOMeHa nH(MopMaIueil B cirydae HapyIIeHHsI TPABHJI, YCTAHOBJICHHBIX cTaThell 12 UnKarckoit KOHBEHITHH.
OpnHako Juie MeHbIIas 4acTh (20 IpOLEHTOB) IEHCTBUTENBHO CO3/1ala TaKyl0 CUCTEMY, B TO BpeMs Kak
OCTaJIbHBIE TOCYAAPCTBA HE MPEIOCTABUIN OTBETA. DTOT PE3yIbTaT ONIPOCa MOKET CBUIETEILCTBOBATH 00
OTCYTCTBHM ME€XaHU3MOB oOecrieueHus: H3(PPEKTUBHON U CBOEBPEMEHHOM CBSI3M MEXKAY MOJTHOMOYHBIMHU
OpraHaMM TPaKAAHCKOW aBUALIUH.

7.1.2 BeO-MHCTpYMEHT MOXKET CIy’)KHTh CTPYKTYPOH, CIOCOOCTBYIOIIEH CBOEBPEMEHHOMY
oOMeHy MH(GOpManyeil MeXx1y rocy1apCcTBaMy B CIIydae BOZMOKHOTO WIIM HPEAIIONaracMoro HapyIieHus
MpaBWJI, YCTAaHOBJIEHHBIX cTaTheil 12 Ymkarckoil KOHBEHIMH. B CBS3M ¢ 3THUM IOYTH BCE TOCYyJapcTBa
(82 mporieHTa), MOy4YacTBOBaBIIME B ONpoce, Beipa3win MHeHUe, uTo Uit UKAO Obi1o Obl xKenaTeabHO
WM HeoOXO0AWMO co3AaTh BeO-mopTan ans oOMeHa uH(popMauueil o coOroneHHMH W 0OecreueHUH
MIPaBOIIPHMEHEHNS, 12 MPOIIEHTOB HE BBICKAa3aJIM CBOETO MHEHHS, a 4 TOCyIapcTBa BRIPA3WIIM MHEHHE, YTO
B co3aaHuu Takoro Beo-nopraia UKAO HeT He0OX0UMOCTH.

7.1.3 I'pynma A12 TF paccmoTperna CyIIecTBYIOIINE MHCTPYMEHTHI, KOTOpPBIE B HACTOSIIEE
Bpems ucnoib3yres B MKAO nns oOmena undopmanueii. Cioga otHocutess CeTh KOOPAMHALIMOHHBIX
nentpoB (KL) mo aBmanmonHoi O6ezonmacHocTrn MKAQO, BeO-callT, OCBSIIEHHBIN BHEIAPEHUIO CHCTEMBI

46 A42-WP/696 "Ioxnaod Texnuueckoii komuccuu no nynxkmy 24 nosecmu ona", 29 cenrsadps 2025 rona, . 24.92.
47 Tam xe.
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ynpasieHust 0e30nmacHOCThiO ToJieToB (SMI), onnaliH-ceTh ¢ nH(OpMaIuel o IETHON TOJJHOCTH, a TAKXKe
peKoMeHIaK o obecreyeHnio 0e30MacHOCTH MONeTOB, uMeromue riobdansHoe 3Hadenne (SRGC). Hu
OJIMH W3 3TUX MHCTPYMEHTOB He ObLT mpu3HaH noaxoasmuM. Kpome toro, rpynma Al2 TF paccmotpena
BOIPOC 00 yMECTHOCTH HMCIONb30BaHMs CIpaBOYHUKA HAIMOHAJIHHBIX BEJJOMCTB TPAKIAHCKOW aBHAIIH
HNKAOQO, o0paTuBIINCH K TOCYIapCTBaM C MPOCHOOH MPEI0OCTaBUThL KOHTAKTHBIC JJAHHBIC KOOPIMHATOPA 110
BOIIpOCaM, CBSI3aHHBIM co cTaTheil 12. Ot aToro Bapuanta lleneBas rpymnmna Takxke 0TKa3anach.

7.1.4 Pa3paboTka HOBOTO MHCTPYMEHTa OCYILECTBISUIACH B paMKaX ACATENLHOCTH MOATPYIIIBI
TSG, xotopas paccmoTtpena GyHKIUHU H chepy TPUMEHEHUS BeO-UHCTPYMEHTA.

7.2 IIpeanonaraemble (PyHKIMHA MHCTPYMEHTA
Tun ungpopmayuu, noonexcaueii 0omeny

7.2.1 I'pymma A12 TF Tarke paccMoTpena Mmpomecchl W MeTonsl, kKotopeie BI'A Oymyt
WCTIONB30BaTh AJISl OTPENENICHUs] TOTO, HHPOPMALIUIO KaKOTO THIa HEOOXOAMMO TepelaBaTh B paMKax
MEXaHU3MOB IpaBonpuMeHeHus. [loguepkuBanock, 4To MPEAOCTaBICHNUE TAaKOH WHPOPMAIIUH [TO3BOIUT
rocyJapcTBaM MOHUMATh ACUCTBHS IpYT Opyra B LENsX oOecmeyeHHsl HaJUIekKallero BBIIOIHEHUS UMU
CBOUX 0053aTENbCTB.

7.2.2 Tem He MeHee CYLIECTBYIOT MPOOJIEMBI, CBSA3aHHBIE C pacpOCTpaHeHWEM HH(opManuu o
MIPaBONPUMEHEHHH, IIOCKOJIBKY B HEKOTOPBIX CIIy4asX 9TO MOXKET HAaHECTH yLIepO HHTepecaM 3aTPOHYThIX
JIMII WJIM TIOBJIMSITH HA UCXOJ COOTBETCTBYIOILEIO Ipouecca npaponpumeneHus. Ilockoneky B HacTosmiee
BpeMs, IMO-BUJUMOMY, OTCYTCTBYET €IMHOE€ MHEHHE OTHOCHUTEIBHO XapakTepa U COAEp)KaHUs
nHGOpPMaLUK, Kacarolleiics NpaBONPUMEHEHHS, KOTOPOH MOXXHO OOMEHHMBATHCS Ha IPaKTHKE Ha
MHOT'OCTOPOHHEH OCHOBE, BO3MOYKHOCTH JJIs1 aKTUBHOT'O HCIIOJIb30BaHMS COOTBETCTBYIOIIUX MIPOLIECCOB U
METOZIOB Ha [JaHHBI MOMEHT BechbMa OTpPaHWYeHBl. B CBiI3M € 3THM OTMEYajgoCh, 4YTO OOMEH
KOHQUJICHIMAITBHON W 3aKPBITOW MHPOpMAIel JOIDKEH OCYIIECTBISATHCS HCKIIOUUTENFHO HAPSMYIO
MEXJy YIOJIHOMOYEHHBIMU KOOPIMHATOPAMU COOTBETCTBYIOIIMX rocynapcts. I'pymma Al2 TF Takxke
MOTYEPKHUBAET BaXKHOCTH MOATOTOBKY MHCTPYKTHBHOTO MaTepHasa 10 JaHHBIM BOIIPOCAM.

BoeiBon 14. Moowcno u cnedyem He3ameOaumenvbHO NPUHAMb Mepbl N0 ONPeOeieHUIo
Haubonee nOOXOO0AUWUX KOOPOUHAMOPO8 8 8e00MCmEax epaxcoanckou asuayuu (BI'A),
KOMOPbIM MOJXMCHO HANPASAAMb 3ANPOCHl, CEA3AHHbIE C NPABONPUMEHEHUEM 8 COOMEem-
cmauu co cmamuvetl 12, u uepe3 Komopvix MONCHO HAOAEHCAUUM 0OPAZOM NPEOOCMABISAMD
COOMBEMCMBYIOUYI0 UHpOPpMAYUIO HA 08YCIMOPOHHEL OCHOBE.

BeiBon 15. Unpopmayus o xoopounamopax 6 BI'A, komopwvim mocym Hanpaeisimvcs
3anpocel 0 npedocmasnenuy uHgopmayuu, Kacarouelcs coonooenus mpeOo8aHull u
NPasonpuMeHenus, 6 C6A3U C Mepamu, NpedyCMOmpenHviMy cmamvel 12, modcem
npedocmasiIimucs 20Cy0apCmeam-uieHam ¢ NOMOWbIO 8eO-UHCMpPYMeHma.

BeiBon 16. Mooicno donoanumenvho paccmompems 8ONpoc 06 onpeoenenu Xxapakmepa u
cooepacanus uHgopmayuy, Komopas Kacaemcs coOnooeHus mpebosaHuli u npaso-
NPUMEHEHUS U CA3AHA C OCYWECMENEHUeM 20CYy0apCmeamyu Mmakux NOIHOMOYUL @
coomeemcmeuu ¢ ux ooazamenbemeamu no cmamoe 12 u Komopou ModicHo 6wi1o 6vl boaee
AKmMu@HO 0OMEHUBAMbCS HA MHO2OCMOPOHHEU UNU PESUOHANbHOU OCHO8E C YUemoM Mep
3auumul, KOMopuvle MO2Ym HPUMEHAMbC 8 PAMKAX HAYUOHATLHO20 3AKOHOO0AMeNbCmea
6 coomgemcmeuu ¢ noaodxcenusmu Ilpunoocenuti 13 u 19.
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7.2.3 I'pymma A12 TF paccmotpena, kakas nHpOpMaLus J0JKHA 00513aTENIbHO YKa3bIBATHCA IIPH
WCTIONBb30BaHUK HMHCTPYMEHTa (Hampumep, 'TOCYIapCTBO-OTIpaBHUTENb", "TOCYIapCTBO-MONydYaTeds" U
nata coOBITHSI), M TOAYEPKHYJAa, YTO B OIPEICNCHHBIX CHUTyalMiX HE BCS HHQOpMAIMs MOXKET
NepeaaBaThCsl MEXIy rocyaapcTBaMy (HalpuMep, 4TO IMPOHU30LLIO0, INe, KOrga M Kak). B wactHOCTH,
YUUTHIBAJIACh HEOOXOIUMOCTh OOecredeHus] oOLIeJOCTYTHOCTH YacTH WH(pOPMAIUK, COAEpIKaIIeHCs B
JAaHHOM HMHCTPYMEHTE, MPH COOIIOACHUM NMPUHIMIIOB 3aIIUTHl WHPOpPMAaLUK 0 0€30MacHOCTH TOJIETOB.
Hanpumep, nadopmanus o HapyLIeHUH IPaBUII [IOJIETOB, AOMYILEHHOM IHJIOTOM W/WIIN KCIUTyaTaHTOM,
MOKET OBITh OMyOJMKOBaHAa Ha A3TOH MiardopMme, OAHAKO JUYHOCTh MWIIOTA H/MIM JKCIUTyaTaHTa
PacKpBITHIO HE MOAJIEeKUT. Takas mHopMaLrs MOXKET MPEJOCTaBIATHCS B 00C3THYCHHOM U 00001IEHHOM
BUJE AT WCIOJIb30BaHMSA B LENsiX oOecriedeHus Oe3omacHOCTH MojeToB. HekoTopble rocymapcrsa
MyOMMKYIOT WH(GOPMAIIHIIO O TPABOIIPIMEHUTENBHBIX MepaxX Ha CBOMX BeO-caiiTax B Takoi (hopMe U CTHIIE,
KOTOpPBIC MOAXOAAT IJIsi PACHPOCTPAaHEHHS W MOTYT NMPH HEOOXOAWMOCTH HCIOJIB30BAaTHCS UIA LieNel
npeaocTaBieHrs HHGOPMALMU B COOTBETCTBUHM €O cTaTheit 1248,

7.2.4 Uro kacaeTcs IpUMEHEHHs PUHIUIIOB 3allUTBl U OCBOOOXKIEHHS, TO OTMEYAIOCh, YTO
rOCyJJapCTBa MOTYT BEIpAXKaTh HEXKENaHUE ETUTHCS MHPOPMAIIUEH ¢ PYTUMHE roCyTapCTBAMH JaKe B TOM
ciydae, Korja 3Ta uHdopmMalus 3amudpoBaHa. beiio pemeHo, 4to ar00as nHbGopMalus, pa3Menacmas B
paMKax JaHHOTO MHCTPYMEHTa, TOJDKHA MPEeJOCTaBIATHCA UCKIOUYUTENBFHO TEM roCyIapcTBaM, KOTOpbIe
HEMOCPCACTBCHHO CBA3aHbI C BOBMOKHBIM HUJIW NPCAIIOJIaraCMbIM HAPYIICHUCM IIpaBUJl, YCTAHOBJICHHBIX B
cOoOTBeTCTBUM cO cTaTbhel 12 Yukarckoir konBeHuuu. Kpome toro, rpymma Al2 TF mnomuepxnyna
HEOOXOIUMOCTh BHECEHHS SICHOCTM B OTHOLICHHMH XapakTepa HH(OpMalWH, CBHIACTEIbCTBYIOLICH O
HapyIEeHUY TPaBUI II0JIETOB, U €€ HCTOYHHUKA.

7.2.5 JlaHHBI BEO-MHCTPYMEHT JO/DKEH KaK MHUHHMYM HUMETh (DYHKIIMIO, ITO3BOJISIOILYIO
roCyJapcTBy, IOMYYHBILIEMY COOOIIEHHE, HAlpaBUTh OTBET T'OCYJapCTBY-OTIPAaBUTENIO, [a TaKxke
MEXaHH3M OTCIICKUBAHHS CTaTyca IpoLecca Mocie NOMydYeHNs YBEeJOMIICHHS OT rOCy1apCTBa-OTHPABUTEA].
B cBsi3u ¢ 3TUM ObUTO OBI 1ENIECOO0Pa3HO YCTAHOBHTH KOHKPETHBIE CPOKH, B KOTOpPBIE TOCYIapCTBO,
MoJTy4HBIIIee COOOIIEHHUE, TOJDKHO MPEA0CTaBUThH OTBET MOCIE MOTYUYESHHUS OT TOCYAapCTBa-OTIPABUTENS B
pamMKax JaHHOTO MHCTPYMEHTa YBEIOMIICHHUS O HapyIIEHUH MPABHII, YCTAHOBIEHHBIX B COOTBETCTBUH CO
crarbeid 12 Uukarckod KOHBEHIMH. TakkKe TMOAYECPKUBACTCS HEOOXOIMMOCTh BBIPAOOTKH EIMHOIO
MMOHMMAaHHUS MEX]y COOTBETCTBYIOIIMMHU TOCYAApCTBAMH OTHOCHUTENIFHO TOTO, YTO HUMEHHO SBISIETCS
OCHOBAaHMEM I "3aKphITHUA" [1e1a 0 TaKOM UHUKAeHTe. Kpome Toro, yToUHsII0Ch, YTO TEPMHUH "3aKphiTUE"
He 0053aTeJIbHO 03HAYaeT, YTO BONPOC PEILICH WK 3aBEPILEH, HO MOXKET TAaK)KE O3HAYaTh MPeI0CTaBICHIE
HE00X0IMMOH HH(POPMALIUK WIIA TIPUHSTHE KOMIICHCUPYIOIIUX Mep.

7.2.6 PykoBoacTBO TONB30BaTeNsl TMOMOIVIO OBl TOCYJapCTBaM B HCIOJIB30BAaHUHM JTOTO
MHCTPYMEHTA.
7.2.7 HNKAO sBnsiercs Haubonee MOIXOASINCH  opraHuzalmed ains  oOecriedeHHs

(YHKIIMOHUPOBAHUS JAHHOTO MHCTPYMEHTA, MIOCKOJIBKY 00J1a]]aeT BCEMU BO3MOKHOCTSIMH JJIs TOTYYESHUS
KOHTakTHOW WHQoOpMamuu OT rocyaapcTB-wieHoB. ['pynma Al2 TF npusnanma, 4ro obecreueHue
(YHKUIMOHMPOBAaHMS JAaHHOTO BeO-MHCTPYMEHTAa HEHW30€KHO TMOBIEYET 3a Co0Oil ompeaereHHbIE
(hMHAHCOBEIE 3aTPaTHhI IJIs1 OPTaHU3AINH, K KOTOPOH OH OyIeT mpumnucaH (HarpuMep, pacXxosl Ha CO3TaHIE
U TEXHUYECKOe 00CITyKUBaHHE MHCTPYMEHTA), OJHAKO HE IIPOBOINIIA OLIEHKY 00bEMOB 3THX 3aTpar. Pomnb
HUKAO Oyner 3akmoyatbesi B obecrieueHuH (PyHKIMOHUPOBAaHHS BeO-caiiTa, KpyriIoCyTOYHOTO JIOCTYMa
JUTS  3aperMCTPHPOBAHHBIX IMONB30BaTeNlell W  OOHOBIEHMM WH(GOPMAIMKM O  IOJB30BATENAX.
lNocynapcTBa-uneHs! TOMKHBI 00€CTIEYNTh aKTYaIbHOCTh JAHHBIX O CBOMX KOOPJIUHATOPAX, CBOEBPEMEHHO
yBenomisist UKAO o mro6bix n3MeHeHusix. B nemnsx obecnieueHns: akTyaabHOCTH CIHCKa KOOPAHMHATOPOB

48 C npuMepoM ABCTpaIMU MOXKHO 03HAKOMMTLCS 110 ajpecy: hitps://www.casa.gov.au/search-centre/recent-enforcement-actions.
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HNKAO morna 661 BpeMs 0T BpeMEHH 00paIiaThCst K TOCYAapcTBaM ¢ MPOCh00H NOATBEPIUTH UK OOHOBHUTH
WHPOPMALIMIO O Ha3HAYEHHBIX UMM KoopauHaTtopax. KpoMe Toro, mpo3Bydain onaceHus OTHOCUTENHEHO
cpeAcTB 0e30I1aCHOCTH JAaHHOTO MHCTPYMEHTA, a TAKXKE B CBSI3U C BONPOCAMHU 3aILUTHl JAaHHBIX B CIIydae
XpaHEeHUs B HeM KOH(GUASHINAIBHON INIHON HHPOPMAIIH.

7.3 JKCcIepUMeHTAIbLHAS BepCUs MHCTPYMEHTAa

7.3.1 C 20 ¢epans no 6 mapta 2025 rona koopaunaropam u3 rpynnsl Al2 TF n Cekperapuata
OBUIO MPEIUIOKEHO IPOTECTUPOBATh 3KCIIEPUMEHTANbHYI0 BEPCHIO TAaHHOTO HMHCTpYMEHTa. Yerbipe
rocynapctsa u Cekperapuar MpoBeld TECTHPOBaHUE JAHHOTO MHCTPYMEHTA, MPEJCTaBUB BOceMb (popm
(wectp opMm Tuna "YBenomiuenue" u ase Gopmel Thma "OtBet"). OOpaTHAs CBA3b ObLIA MOJMy4YEeHA OT
OJIHOTO rOCyJapcTBa, a Takxe oT Cekperapuara. B ¢Bi3u ¢ 3TUM 0TMEYanoch, YTO JAHHBIM MHCTPYMEHT
SIBIISIETCS. OTHOCHUTEIBHO YIOOHBIM B HCIOJB30BAaHHUHU, ITOCKOJIBKY IIO3BOJISIET OCYLIECTBIIATH IPOCTOE
B3aMMOJICHCTBUE, B X0JI¢ KOTOPOTrO MepeaacTCs MUHMMAJILHO HEOOXOIAMMBIN 00beM WH(OpMAIMH IS
YBEIOMJICHHS JPYToro roCyAapcTBa O BO3MOXKHOM HapyLIeHUH aBUALMOHHBIX MPaBui. Takke 0TMEUajocCh,
YTO BEJCHHE AKTYaJbHOT'O CIIMCKAa KOOPAWHATOPOB MOJKET MPEICTABIATH ONPEAETICHHBIE CIOXHOCTU
(B 3aBUCHMOCTH OT OKOHYATEJILHOTO MECTa pa3MelIeHus TIaTGOPMBI), OTHAKO caM MO cebe dTOT CIHCOK
SIBIIIETCS ILIEHHBIM pecypcoM. bbUIO 03By4eHO HECKOJBKO MpeJIOKEHUH, HalpaBleHHBIX Ha
COBEpPILICHCTBOBAHUE JAHHOTO HHCTPYMEHTA.

7.3.2 B nensix yuera (yHKIMOHATBHBIX TPeOOBaHUH, BHISIBIIEHHBIX 110 PE3yJIbTaTaM TECTHPOBAHUS
MEPBOI SKCIIEPUMEHTAIILHON BEPCHH, M PacIIMPEHHS KPyra yYacTHUKOB Oblia pa3paboTaHa v pa3MelieHa
Ha matdopme MKAO BTOpas sxcriepruMeHTalbHas BepcHst BeO-HHCTpyMeHTa. JlaHHbI HHCTPYMEHT UMeeT
CJICAYIOIINE OCHOBHBIC XapaKTEePUCTUKU U (DYHKLUU:

a) B Hem conmepxuTcs epeyeHb KOOPAUHATOPOB, HA3HAYEHHBIX TOCYIAPCTBAMHU-UWICHAMH.

b) I'ocynapcTBa-wieHsl MOTYT HalpaBiATh YBEAOMIICHHMSA ApyroMmy rocynapctsy. Ilpu
OTIIPaBKE YBEJOMIICHHMsSI MOKHO IPHIOKUTh BCIIOMOTaTelbHBbIE JOKyMeHTHI. Ilocne
OTIPAaBKH yBEJOMIICHUS MaT(opmMa aBTOMAaTHUECKH BBITIOJIHSET CIEAYIOINE JCHCTBHS:
MpHCBaMBaeT YHUKAJIBHBIA HOMEP MHIUIECHTA; COXpPAHIET COJIep)KaHue YBEAOMIICHHUS B
cinucke SharePoint; HanpaBiIseT COOTBETCTBYIOUIMM TOCYAapCTBaM-WIEHAM COOOILEHHE
10 2JIEKTPOHHOM 10YTE C YBEAOMIIEHHEM.

¢) 'ocymapcTBo-ujieH, MONMYYHBIIEE YBEIOMIICHHNE, MOXKET HAPABUTH OTBET TOCYJIApCTBY,
HampaBuBIIeMy yBemomuieHHe. [Ipu oTmpaBke oTBeTa HEOOXOIMMO YKa3aTh HOMEpP
nHIMAeHTa. [locne oTpaBKy OTBETA €T0 colepkaHue coxpansercs B criuicke SharePoint,
a rocyapcTBaM-4ieHaM, HalPaBUBIIUM MIEPBOHAYATHHOE YBEIOMIICHUE, HAIIPABIISETCS
COOOIIIEHHE TT0 STEKTPOHHOH MoYTe.

d) 3ammmeHHpI OCTYn K COAEPIKAHWIO YBEJOMIICHH M OTBETOB aBTOMATHYECKH
MPEAOCTABISCTCS  COOTBETCTBYIOIIMM  TOCyJapCTBAM-WiIE€HAM, H  COJCp)KaHHe
YBEJIOMIICHUN U OTBETOB MOT'YT IIPOCMAaTPUBATh TOJBKO 3TH rOCYIapCTBa.

7.3.3 C 14 mapra o 30 anpenst 2026 roaa NpoBOIWIOCE TECTUPOBAHUE BTOPON SKCIIEPUMEHTANb-
HOW BepCHM MHCTPYMEHTA, K YYaCTHIO B KOTOPOM OBUIM NPHIJIALIEHB! YIOJTHOMOYEHHbIE KOOPIUHATOPHI
u3 rpynnsl A12 TF. Hlects rocynapcTB NMpOBENH TECTUPOBAHWE JTAHHOTO HHCTPYMEHTA, MPEICTABUB
Bocemb (hopM (1saTh (hopm Tuma "YBemomiienue" u tpu opmel Tuma "Otet"). OOpaTHAs CBs3b ObLIa
MoJlydeHa OT OAHOrO rocydapcTBa, a Takke oT Cekperapuara. B pamkax oOpaTHOH CBS3UM BBICOKO
OLIEHUBAJIOCH Jo0aBeHue QYHKIMY NPUKPEIUICHUS IOKYMEHTOB, a TaKKe ObLTH MPeI0KEeHbI HECKOJILKO
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JIOTIOJTHUTEIIBHBIX (DYHKIIMHI, IO3BOJISIFOINUX PEIaKTUPOBAThH JIOKYMEHTHI, TOBBICUTh HATJISIHOCTh U 3aBEp-
muTh nporecc. Ha paccMoTpeHue ObLTHM BBIHECEHBI BOIPOCHI KOH(MICHIIMATBHOCTH TPEICTABICHHBIX
MaTepHajoB U PEryJsIpHOTO OOHOBJICHUS CITUCKA KOOPIUHATOPOB.

7.3.4 Harmsgnas wutroctpanmst Moaend  miaTQoOpMbl  JaHHOTO HMHCTPYMEHTA IPHBOJIUTCS
B nomnojHenuu E.

BoiBon 17. Ocnognas yenvb O0anmo20 UHCPYMEHMA 3AKIIOYAEMCS 8  COOelcmeul
ce0espeMenHoMy 0OMeHy uHgopmayueli ¢ Opy2uMuU COOMBEMCMBYIOUUMU 20CYOapCH-
8aMU 8 CIIyHAe 803MOJICHO20 UIU NPEONONA2AeMO20 HAPYUWIEHUsSL NPAGUTL U Pe2llaMeHmos,
KACAOWUXCsL NOLeMO8 U MAHE8PUPOBAHUSL 6030YUHBIX CYO08.

BoiBox 18. /lannwii uncmpymenm 0y0em HOCUMb 8CROMO2AMENbHbBIL Xapakmep U He
OyO0em 0053ameabHbIM K UCNONb30BAHUIO.

BreiBon 19. Obmern unghopmayueti 0ondxicen oCywecmenamsbca HA YCI08UAX KOHQUOeH-
yuanbnocmu, a OOCMYn K Hell O00JceH Oblmb 02paHUder CcOOMmEemcmayouumu
20Cy0apcmeamiu.

BroiBon 20. Jlannvui  uncmpymenm —Modcem — GKMOUAMb  MEXAHUSM,  NO360JIIIOUWULL
HAOReAHCauWuUM 00paA30M OMCAEHCUBAMB XOO NPOYeCca Nocie NOAYYeHUsl Y8eOOMIeHUS OM
20CY0apcmea-omnpagumes.

BeiBoz 21. Heobx00umo nod2omogums pyKogoocmeo noib308amens no pabome ¢ OAHHbIM
UHCIMPYMEHMOM.

BeiBont 22. Munumanvhuiti 00vem unopmayuu OO0HCEH COOMEEMCME08ams UHPOp-
Mayuu, 3anpauiueaeMol 6 pamKax UHCmMpyMenma 6 005S3amerbHbIX NOAAX, U
npedcmasnsams  coOOU OaHuvle, HeobXooumvle Ol MO20, UYMOoObL 20CY0apCmeo-
noxyuamens Mo2n0 UOeHMUPUYUposamsv U OYEHUMb COOEPACAWULICS 8 Y8eOOMIeHUU
3anpoc. JonornumenvHas un@opmayus modxcem Ovlmb NPeOOCMABIEeHAd OMOENbHO NO
VCMOMPEHUIO 20CY0apCmea-noJyiamerns.

BriBon 23. I'ocydapcmeam credyem cmpemumvbCs HANPAsIsams nepeoHaAuaIbHbIl Omeem
Ha y8edoMIeHUe, NOCMYNUsUee 8 pamMKax O0aHHO20 UHCMPYMEeHmd, 8 pasyMHble CPOKU,
npeonouymumenvHo 6 meuenue 30 OHeli ¢ MmomeHnma e20 noayuenus. Ecau
20CY0apCmeo-noayuamenb He MOJCem 0amyp Omeem 8 meueHue YKa3aHH020 CPOKd, OHO
O0MIICHO KAK MOJCHO CKOpee cOobwums 06 3MoM Y8eOOMAAIOWEMY 20CYOApCmey U no
B03MONCHOCTNU YKA3AMb AlbMEPHAMUBHbIE CPOKU NPEe00CMABIeHUS OMEemd.

BeiBont 24. lousmue "3axpvimus” yeeoomienuss 6 pamkax OAHHO20 UHCMPYMEHmMA
O3Hauaem AOMUHUCMPAMUBHBIL CMAMYC, KACAOWUNCS 00MeHa uH@opmayuell mexncoy
2ocyoapcmeamu, U e2o He ciedyem MOIKO8AMb KAK NPUSHAK 308epUuileHUsl KaKo20-1ubo
CBA3AHHO20 C HUM pAccie008aHusl, HPABONPUMEHUMENbHbIX Mep Uil CY0ebHO20
pazbupamenvcmea. ModwcHO OONOTHUMENLHO PACCMOMPemb Kpumepuu u npoyeoypul
3aKpvimus 0eia 8 pamKax OAHHO20 UHCMPYMEHMA, HANpUMep 80Npoc 0 MoM, OOJHCHO iU
9MO NPOUCXOOUMb HA OCHOBE KOHCEHCYCA MeHCOY Y8eOOMIIOUUM 20CYOaPCNEOM U
20CY0apCmeoM-nonywamenem Ui dice O0OCMAMOYHO HOOMBEPIHCOEHUS. CO CHOPOHDL
VBEOOMIAIOWE20 20CY0apCmaa.
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BeiBon 25. Jlwboe ucnonvzosanue 6 0OyOywem 00E3MUHeHHOU U a2pecuposaHHOl
ungopmayuu 6 Oonee WUPOKUX yensix obecnedenus OE30NACHOCMU NOJEMO8 OOANCHO
CONPOBONCOAMBbCSL  NPUHAMUEM —HAOAedcauux mep no obecnevenuro KoH@UOeH-
YUATLHOCTU.

BoiBon 26. UKAO sensemcsi nooxooswgeiic cmpykmypou 01 obecneuerus (QyHKyuo-
HUPOBAHUSL U PecYIUPOBaAHUs OAHHO20 UHCMPYMEHmMA 8 CUNY 2100anbHO20 UJIEHCKO20
cocmasa, HeumpaibHOU UHCMUMYYUOHATLHOU PO U  CHOCOOHOCMU 6eCu  yyem
KOHMAKMHOU UHGOpMAyUuu HA3HAYEHHBIX KOOPOUHAMOPO8. IKCNEPUMEHMATLHAS 8EPCUsL
ovlia paspabomana ¢ UCHOTL30BAHUEM CYyuecmayiouell UHPOPMAYUOHHO-MEXHOL0-
euueckotl  ungpacmpykmypvr MKAO, o00nako OanvHeluue YCOBEPULEHCTNEOBAHUS,
obecneyenue QYHKYUOHUPOBAHUSL U MEXHUYECKOe 0OCIYICUBAHUE OAHHO20 UHCIPYMEHMA
Mo2ym  nompe606amsv  OONOIHUMENLHBIX Pecypcos, 00beMbl KOMOPLIX NOOAeHCAm
oanvHetiuell oyeHKe.

8. IMPOYUE MEXAHU3MbI OBGMEHA HTH®OPMAIIMEN
8.1 PernonasibHoe COTPYAHHYECTBO
8.1.1 B xagecTBe 0JJHOTO U3 IPUMEPOB PETMOHAIBHOIO COTPYHHUECTBA CIIETyeT OTMETUTD, YTO

rocynapcta — wieHbl EC uMeroT o0Iyt0 HOpMaTHBHO-TIPABOBYIO 0a3y B 00JIaCTH O€30MaCHOCTH ITOJIETOB,
neiicTBre KOTOPOil B paMKaxX COOTBETCTBYIOIIMX COTJIALIEHUM pacHpoCcTpaHseTcs TakKe Ha HEKOTOphIe
Jpyrue TOCyAapcTBa-MapTHEPHl. YHU(HUKAIMK TOAXO0Aa K HOPMATHBHO-IPABOBOH JCSTENHHOCTH B
obnacTi 0€30MaCHOCTH IOJIETOB CHOCOOCTBYIOT MEPOIPHUATHS MO CTaHAAPTHU3ALUH, OCYIIECTBIISIEMbIC
B pamkax komreteHImu EASA, a Takke perynspHOe MpOBeIeHUE BCTPed M OOMEH KOppecHOHACHINEH
MEXIy TOCyJapcTBaMH-4JCHaMH KaK Ha BBICOKOM YpOBHE (TeHepajbHBIE AMPEKTOpa), TaK W Ha
TEXHUYECKOM H/HJIH SKCIUTyaTallMOHHOM ypPOBHE.

8.1.2 OcHOBHBIM IPaBOBBIM J10KyMeHTOM Ha ypoBHe EC snsercs Pernament (EC) 2018/1139
("ba3zoBsrit permament"), a TaKKe MPUHSITHIC B COOTBETCTBUU C HUM HCIIOJIHUTEIFHBIEC U ICTICTUPOBAHHBIC
aKTBl, KOTOpBIE CIyXAaT WHCTPYMEHTaMH BKJIIOYCHHUS MPABWII M CTaHAApPTOB B 00JIACTH 0E30MacHOCTH
[0JIETOB, MPHMHATHIX B pamkax Yukarckoil koHBeHnuu*’. B 4acTHOCTH, MPETyCMOTPEHO, YTO HAIMO-
HaJbHBIC OpraHbl IO oO0ecreueHuro Oe3omacHocTH TojieToB, a Takke Komuccus EC um EASA
0OMEHHMBAIOTCS JIIO0OH uMeromIelicss y HUX WHQOpMaIMel, akTyalbHOW IS JIPYTUX CTOPOH B IIEJISIX
BBIMIOJIHEHUA WX 3aJad B COOTBETCTBUM C basoBbiM permamentom. Kpome Toro, oprasst
rocynapcTs — wieHoB EC, ynoJHOMOYEeHHBIE IPOBOANUTE PACCIICAOBAHNS aBUALIMOHHBIX IPOUCIIECTBUN U
WHIMJCHTOB B TPAXKJIAHCKOW aBUAIIMU WJIM OIEHKY TaKUX COOBITHH, MMEIOT MPaBO Ha JIOCTYIN K 3TOH
WH(pOPMAIIMH JJIs BBITIOJTHEHUST CBOMX 3aj]ad. B 1ensax coxeiicTBust oOMeHy uH(bopManueit, kacaromiencs
IPaXJAHCKON aBWaluy, ObUI CO3MaH DJEKTPOHHBIM DENO3UTOPHM HMH(OPMALUH, MOIACPKAHHEM
(yHKIMOHMpPOBaHUsI KOTOporo 3aHumaercss EASA, mns obecriedeHust 3(h(EeKTUBHOTO COTPYJHHYECTBA
MEX/1y HallMOHAJHHBIMU BEIOMCTBAMHM TpakJaHCKOW aBuanu U EASA B yacTH BBINOJHEHHS UX 3ajad,
CBSI3aHHBIX C cepTU(UKanueil, KOHTPOJIEeM U TPaBONPUMEHEHHEM B COOTBETCTBUH ¢ bazoBbIM
perinamenToM. Takoil penosutopuil MH(GOpMAaLWMM BKIOYAaeT B ceds LEHTpalbHYI 0a3y IaHHBIX,
WHPPACTPYKTYPY CBSI3M M TOJB30BATEILCKUN HHTEepdeiic, NperHazHauYeHHbIH s (OPMUPOBAHUS
3aMpPOCOB, TIOUCKA M JIOCTYNA K HHPOPMALMH, XPAHALIEHCS B PEO3UTOpUn’’.

49 CM. crartbu 62, 72 u 74 Permamenta (EC) 2018/1139 06 o6mux mpaBmiax B 0OJIACTH TPakKJAHCKOW aBHAIMH M CO3JaHUU
ArentcTBa EBporeiickoro coro3a 1o 6e30MacHOCTH MOJIETOB.

30 Ucnonnurensusiii pernament Komucenn (EC) 2023/2117 ot 12 okrsabpst 2023 roja, ycTaHaBIMBAOLIKI HEOOX0JUMBIE IPABHIIA
U MopoOHbIe TPpeOOBaHUs K (yHKIIMOHUPOBAHUIO XpaHWINIA MHPOPMALIUK U YIPABICHHIO UM B COOTBETCTBUH ¢ PernameHToM
(EC) 2018/1139 EBpomneiickoro mapaamenta u CoBera.
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8.1.3 [IpUHLMIBI 3aIIATHL ¥ OCBOOOMKIEHHS 3aKpEIUIEHbl B 3aKoHoaatensctBe EC B obmactu
Oe3omacHoCTH MoaeToB !, B HEM NpPeayCMOTPEHO, YTO UCTOYHUK MH(OPMALMHU IMOMJIEKUT 3aIIUTE B
COOTBETCTBHMH C JEHCTBYIOIIMM 3aKOHOAATEILCTBOM O 3alIUTE MCTOYHHKOB MH(OPMAIMH, Kacaromencs
0€30MaCHOCTH TI0JIETOB IPaXIAHCKOM aBHanmu>>, Brpodem, 5T NPUHIMUIBI HE TPUMEHSIOTCS B CIIydae
YMBILIUIEHHBIX HENPABOMEPHBIX JEHCTBMH WM SBHOrO, IPybOro M CEPhE3HOr0 MIHOPUPOBAHUS
OYEBHIHOTO PUCKA, a TAKXKE TPyOOro HapyIIeHUs NPOPECCUOHAIBHOM OTBETCTBEHHOCTH, BHIPAXKAFOLIETOCS
B HECOOJIOJEHHH MEpP OCTOPOKHOCTH, KOTOPHIE SIBHO TPEOOBAIUCH B JAHHBIX OOCTOATENHCTBAX, YTO
HPHBEIO K MPEICKA3yeMOMy YILEpOy JIOAIM MM UMYILECTBY, JUOO CEPhE3HO MOBIHUIO Ha YPOBEHD
0€30IaCHOCTH TI0JIETOB IPaYKJAHCKON aBHALK>’,

8.1.4 Opranmzamusi MO KOHTPONIO 3a o0ecmedeHneM O€30MacHOCTH IIOJIETOB TPYIIIBI
roCy/apcTB — y4acTHUKOB bamxkynbckoro goroBopa (BAITACOO) m ATeHTCTBO IO KOHTPOJIIO 3a
oOecriedeHneM 0e30MacHOCTH MONETOB W aBuauuoHHOW Oe3onmacHoctn (CASSOA) ykazamum, 49TO
CYIIIECTBYIOIIME MEXaHM3MBl OOMeHa HHQopMamueld o O0e30macHOCTH TMOJETOB, XOTd W He ObUH
CHEeNUALHO Pa3paboTaHbl Il OCYMIECTBICHUS TOJNOKEHHUH CTaThu 12, OBUTM HaNaKEHBI MEXIy HX
COOTBETCTBYIOIIMMH TOCYAapPCTBAMH-TIAPTHEPAMU. DTH MEXaHU3MBI MOYKHO OBLITO ObI TAK)KE UCIIOB30BATh
st oomeHa uHdopmanmeit B pamkax cratbu 12. Poaun RSOO noapo6Ho onmcansl B yactu B "Co3nanue
PETMOHANBEHON OpPraHU3alM| TI0 KOHTPOJTIO 3a 00ecTieueHreM 0e30acCHOCTH MOJICTOB M YIIPABJICHUE STOU
opranmzanueii” gokymenra MKAO Doc 9734 "Pyxkosoocmeo no opeanusayuu KOHMpos 3a obecnevenuem
bezonacnocmu nonemos”.

8.2 MemopaHayM 0 B3aMMOIIOHUMAHUM

8.2.1 B xonze onpoca rocy1apcTB TP U3 HUX YKa3aldH, YTO Y HUX JCHCTBYIOT COTJIAIIEHUS B BUAE
MeMOpaHAyMoB o B3anmornonnManuu (MOB) c¢ npyrumu rocygapcTBaMu, HanpaBiIeHHblE Ha OOMEH
nHpOpMaLuel B Cilyyae HapyILIECHHUs IPAaBUII [TOJIETOB. THIIOBOM MA0IOH COTTIALIeHUsI O COTPYAHUYECTBE,
WCTIONIB3YEeMBIH DCTOHCKUM TpaHCTIOPTHBIM yipaBieHreM (TRAM), siBnsieTcst 0THUM W3 IPUMEPOB TaKOTO
MOB, KOTOpBIH YCTaHABIMBAET YETKYIO CTPYKTYpPY JUISL B3aMMHOW MOJICPKKU B cdepe aBHAlMOHHOTO
KOHTPOJIsl 1 0OMeHa uHpopmaluei (cM. oOpasell, npuBeaeHHbIH B AonoaHeHuu F).

8.2.2 CoTpyIHHYECTBO BKIIIOYAET, IOMUMO NPOYET0, IPUBJICUEHUE IKCIEPTOB-MHCIEKTOPOB U3
MapTHEPCKOTO MOJHOMOYHOTO OpraHa, BHIHECEHHE 3aKIIOYEHUI Ha OCHOBE COBMECTHO HCIIOJIBb3yeMOn
nH(pOpMAIIUY, a TAKKE B3aUMHBIN 00MEH JaHHBIMH O 0€30TIaCHOCTH IOJICTOB U PE3yJIbTaTaMu MPOBEPOK.
K koHKpeTHBIM 00yacTsiM oOMeHa HH(OpMalWeid OTHOCSTCS BBISBICHHBIE CIy4al HECOOIIOICHHUS
TpeOOBaHMiA, BHITIOIHEHNE TUCTAHIIMOHHBIX TI0JIETOB, OTKPBITHE M 3aKphITHE 0a3, COTNIaIIeHus: 00 apeHze
BO3IYIIHBIX CYJIOB C JKHIIAaXXEM, BBIIIOJHEHHE TPYIIOBBIX TOJETOB, a TaKXKe JaHHbIC, KacaloUIHecs
0e30macHOCTH MOJNeTOB, Takue Kak aoknajgsl SAFA/SACA u cBenenust o mpoucuiectBusx. Coriamenne
TaKKe OXBATHIBACT M3MEHEHUsI, 3aTPArMBaIOIINE TPAHCT PAHUYHOE MIPETIOCTaBICHUE 00CTY)KUBAHUS, B TOM
Yrcie MPaBoOBOW CTATyc, CePTU(MUKAIMIO U MOHHUTOPUHT 3(P(HEKTHBHOCTH oOecrieueHusi 0e30MacHOCTH
MOJIETOB MOCTABIIMKOB a9POHABUTAIIMOHHOTO 00CITYKHUBAHUSI.

31 Cm. Pernament (EC) 2018/1139, Pernament (EC) Ne 376/2014 o coobienuu o npouciectsusax u Pernament (EC) Ne 996/2010
0 pacclieIOBaHWH aBUAIIMOHHBIX TIPOHCIIECTBHI.

32 Hampumep, eciu MHQOpMaLMs NPEJOCTABISETCS (DU3MYECKUM JIMIIOM, HCTOYHMK TaKOW MH(OpMAaluM HE MOJJIEKHUT
pasrialleHnio, a TEPCOHANBHBIE JAHHBIE 3TOr0 WMCTOYHMKA HE JOJDKHBI (DUKCHPOBATHCS COBMECTHO C MPEIOCTABICHHON
unpopmarueir. be3 ymepOa s NMPUMEHHMOTO HAIMOHAIBHOTO YTrOJOBHOTO 3aKOHOJATENLCTBA TOCYIAPCTBA OOSA3YHOTCS
BO3/IEP)KUBATHCS OT BO30OYKIEHHUsI YTOJIOBHOTO JIeJIa B OTHOIIEHHN HEYMBINIJIEHHBIX UM HETIPEJHAMEPEHHBIX HAPYILIEHUH 3aKOHA,
0 KOTOPBIX MM CTaJI0 M3BECTHO UCKIIOUMTEIBHO B CBS3U C TEM, YTO HH(pOpPMAIUs 00 3THX HApYIIEHHUAX ObLIa MPeJOCTaBIeHa B
pamkax Pernamenta (EC) 2018/1139. Cwm. cratsio 73, . 1-2, Pernamenta (EC) 2018/1139.

33 Cwm. ctatbio 73, 1. 2, Pernamenta (EC) 2018/1139.
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823 Uro kacaercsi MpaBOIPHUMEHEHHMs], TO B COTJIALICHUM U3JI0KEHBI IPOLEYPhI BBITYCKA U
OTMEHBI YKa3aHHU 110 0€30MaCHOCTH MOJIETOB, a TAKXKE JPYTUX MPaBOIMPUMEHHUTENBHBIX MEp, B YaCTHOCTH,
B CIy4asX, KOrJa 3TO 3aTparuBaeT TPAHCIPAHWYHOE OOCIYKMBAHUE BO3AYIIHOI'O IBHXKEHUS. B HeM
MIOMYEPKUBAETCS BAXKHOCTh IPOBEACHHA KOHCYJNBTAlMi MEKIY ITOJHOMOYHBIMH OpPTaHaMH, a TaKkKe
HEOOXOIUMOCTh TOATBEPXKIEHUsI BOCCTAHOBJICHHS YPOBHS O€30MACHOCTH IMOJIETOB Mepel OTMEHOU
yKa3aHUM.

8.3 Ilopman ona yuema meixcoyHapoOHbIX OMKIOHEHUII OM NPAGU]I NOAEMA CO CHIOPOHDbL
nUIOMO8
8.3.1 Eme ogaum npuMepoM MexaHU3Ma TaKOrO THUIA SIBISETCS JTOTOBOPEHHOCTH MEXAY

bpasmwmeit m CoemunennsiMu IlltaTamu Amepukn 00 wucmonb3oBaHuu [lopmana denepanbHOTO
aBuarionHoro ymnpasieHust (DAY) 0nsa yuema medxcOyHapOOHbIX OMKIOHEHUN OMm Npaguil Noiema co
cmoponwt nunromos (PIPD). C momoriisro 3Toi miaTgopMbl TocynapcTBa 0OMEHHUBalOTCs HH(OpMaIuei o
BO3MOKHBIX OTKJIOHEHUSX, JOMYIIECHHBIX MIIOTAaMH OJHOTO TOCYJapCTBa IPH BBINOJIHEHUU IOJIETOB B
BO3YIIHOM IPOCTPAHCTBE APYTOro rocyaapcrsa. Tak, YOpaBieHHE IpaKIaHCKON aBuauuu bpasunuun
(ANAC) wucnone3yer wuH(pOpMamuoo, JIOCTYNHYH Ha IiaThopMme, Ui OICHKH OINPEICICHHBIX
9KCIUTyaTallMOHHBIX  acleKTOB 0E30MacHOCTH  IOJIETOB, HampuMep, [UIS ONpeAeNieHHs TOro,
CBHUIETENBCTBYET JIM JaHHBIH MHIUIEHT O KaKUX-JIMOO HENOCTAaTKax B MOATrOTOBKE MUJIOTOB WJIM B HX
CIOCOOHOCTH M3BSICHATHCS Ha AHTJIIMKACKOM SI3BIKE B paMKaX aBUAIIMOHHOW cBs3H. CieyeT oa4epKHYTh,
YTO LeNb 3TUX OLEHOK 3aKJ0YaeTCs He B MPUMEHEHMH CaHKIWH, a HampaBieHa HMCKIIOYUTEIBHO Ha
MOBBIILICHHE OE30MIaCHOCTU MOJIETOB. AHAJIOTMYHBIM 00pa3oM, uHcHekropel DAY, 3aHuMarommecs
paccMOTpeHHEM KOHKPETHOTO ciydas, MoryT obOpatutbcss K ANAC 3a MOMOIIBIO B YCTaHOBICHHH
JIMYHOCTH MUJIOTA UITH TTOJyYEHUH ero KOHTaKTHBIX NaHHBIX yepe3 PIPD. [1o utoram nposenennsix ANAC
MpoBepOK cBoaHas uWHPopMmanus o npuHATEIX ANAC wmepax Moxer ObiTh mepemana B DAY
HETMOCPEICTBEHHO € MOMOIIBIO 3T0i maTdopmsel. B nepron ¢ ampens 2022 roga @AY coobmmmo ANAC
0 YeTBIpHAAIATH CiIy4dasx ¢ moMmolibio cuctembl PIPD. @AY taxke ucnmons3dyer PIPD B pamkax
nBycTopoHHero cotpynHuuectBa ¢ BI'A Kananer, ®paniun, [Tlanamel, Mekcuku u Pecrry6nmku Kopest.

8.4 Mepbl obecrieueHrss 0E30MACHOCTH TIOJNIETOB B paMKax COTJIANICHHH O BO3YIIHBIX
MepeBO3Kax
8.4.1 JIByCTOpOHHME COTJIAIICHUS O BO3AYIIHOM COOOIICHWU U, B YACTHOCTH, IOJIOKEHUS 00

obecriedeHu O€30MacHOCTH TOJIETOB, COACPIKAIIMECS B 3TUX COIJIALICHUSX, CIIyKaT IEHCTBYIOILEH
OCHOBOHM Il COTpyAHHMYECTBA W oOMeHa HH(oOpMamMed MeXIy TOoCyAapcTBaMH IO BOIPOCAM,
kacatommmest cobmonenns SARPS, Bkirouas npaBwia mosneros. Tumosslie cornamenus WUKAO o
Bo3aymHoM coobmienun (TASA), Ha OCHOBaHHH KOTOPBIX Pa3padaThIBAIOTCS JBYCTOPOHHHUE COTJIAIICHHS
0 BO3JIYIIIHOM COOONIEHUN !, OTPAKAIOT YCTOSBILYIOCS TIPAKTHKY TOCYIAPCTB B 3TOU 00JAaCTH U COIEPIKAT
MOJIOXKEHHsI 0 OE30IaCHOCTH II0JIETOB, MO3BOJIAIOIINE JOrOBAPHBAIOIINMCS I'OCY1apCTBaM HOATBEPAUTD
cBOU 00s13aTeNbCTBa B cOOTBeTCTBHM ¢ KoHBeHIMel u ee [IpuiioxeHUsIMU 1 3aKpENUTh 0053aTeNbLCTBO
COTPYAHHUYATH ITyTEM MPOBEACHUS KOHCYJIbTAMHA MEXK/1y rOCyIapCTBEHHBIMHU ITIOJIHOMOYHBIMH OpraHaMH.

8.4.2 [Honoxenne o 6€30MaCHOCTH TOJIETOB, cozepxalieecs B TunoBoM cornamennn MKAO o
BO3IYITHOM cOOOMIeHUH (CTaThs 8), IpearycMaTpUBaeT, YTO Kakaas CTOpPOHA '"MOXeET B Jto0oe Bpems
00paTUTbCA ¢ TPOCHOOH O MPOBEIEHUHM KOHCYJBTAIMH OTHOCHUTEIHHO HOPM O€30MacHOCTH IOJIETOB,
coOJII0ZjaeMBIX JPyrol CTOPOHOW B 001acTSAX, KacaloIIMXCS a’3pPOHABUTAIMOHHBIX CPEICTB, JIETHBIX
JKHIAXeH, BO3AYIIHBIX CYyIOB M OKCIDIyaTalliM BO3IYIIHBIX CYAOB", a TakkKe IMpeaycMaTpUBaeT

3 Cwm. Tomumuka u uHCMpPYKMUGHwlli Mamepual € obnacmu KOHOMUUECKO20 Pe2yaupOSaHus MeICOYHapoOH020 6030VUHO20
mpancnopma, 2017 (Doc 9587), noGanenue 1.
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MPOBEJICHUE KOHCYJBTAIUN U COTPYTHUYECTBO MEKIY CTOPOHAMHU B ClIydyae BO3HHUKHOBCHHS MpPOOIEM,
CBSI3aHHBIX C 0E30MMAaCHOCTHIO TOJICTOB, B TOM YHCJIE MyTeM OOMEHAa COOTBETCTBYIOIICH WH(OpMarmen
MEX/Ty TIOJTHOMOYHBIMA OpTaHAMH W IPUHATHUS KOPPEKTUPYIOMIUX Mep, IIPH 3TOM CTOPOHBI OCTABIIAIOT 33
co00¥f MpaBO MPHUOCTAHOBHUTH JEHCTBHE pa3pelieHNid Ha SKCILIyaTaIllio, BBIJAHHBIX JIPYTOd CTOpPOHE.
B mnosicHeHusX K JaHHOMY MOJIOKCHUIO paszbscHsAeTCs, uTo "[3]ro paspaboranHoe UKAO cranmapTHOe
MOJIOKEHUE TI0 OE30MaCHOCTU IMOJICTOB MPEAyCMAaTPUBACT Il CTOPOH B COMIANICHUM CTaHAAPTHYIO
POl AYPY pelieHus mpodieM 6e3omacHocTi. OHO HapaBIeHO HA 00ECTIeYeHHE TOTO, YTOOBI BO3IYIIIHBIE
CyJla, PKCIUTyaTHPyEeMbIe Ha3HAYCHHBIMH aBUANPEANPUATHIMHA (MU SKCIUTyaTUPyEeMbIE OT UX UMCHHU) Ha
TEPPUTOPUH JAPYTOi CTOPOHBI, UCTIOIH30BAIUCH U OOCITYKUBAIUCH B COOTBETCTBUU co CTaHmapramu U
Pexomenayemoii mpaktukoir MKAO". Ot monoxkeHus: pa3pabOTaHbl CIENHANBHO IS CONEHCTBHA
IUAJIOTy ¥ B3aMMOIIOMOIIM MEXAYy TOCYJapCTBaMH B paMKaX HX COOTBETCTBYIOIIMX IIPABOBBIX W
HOPMAaTUBHBIX CHCTEM. BMecTe ¢ TeM HMHCTPYKTHUBHBIH MaTepuall B OTHOIIEHHUH TaKOTO THITOBOTO
MIOJIOJKEHUSI 0 0E30MacCHOCTH TIOJIETOB COIEPKUTCI B Pykosodcmee no npoyedypam 3KCHIYAMAyUOHHOU
uHcnexyuu, cepmughuxayuu u nocmosHnozo Haosopa (Doc 8335).

8.4.3 I'pynma A12 TF otmeTnia, 4To Takue ABYCTOPOHHHE MOJIOKEHUS O 0€30MaCHOCTH TIOJIETOB
B MOJTHOH Mepe CIOCOOCTBYIOT MPAKTHUYECKOMY OCYIIECTBIICHHUIO MOJIOXKEHUH cTaThi 12, 0cOOEHHO B TEX
cllydyasix, KOTa IMperoyaraeMble HapyIICHUs] IpPaBUi IOJE€Ta ¥ MaHEBPHUPOBAHMS BO3AYIIHBIX CYIOB
HUMCIOT TpaHCFpaHI/I‘-IHI:Jﬁ XapakTep. Enaro;[ap;l CO3JaHUI0 YCTKUX KaHAJIOB CBA3H MCKAY IMMOJIHOMOYHBIMU
OpraHamMH S5TH TIOJOXKEHHUsI TO3BOJISIIOT TOCYIapcTBaM OOMEHHMBATBHCS (aKTHYECKOH M HOPMAaTHBHOM
nHpOpMaLMel, 3anpaliuBaTh pa3bsICHEHHE M JIyyllle IOHHUMAaTh, KAKHE€ MEpbl MPUHUMAIOT APYTHE
roCyJapcTBa B OTBET HA HAPYILCHHUS.

8.4.4 bbuto oTMeueHo, 4TO CYLIECTBYIOT TakXe M APYTHe CaMOCTOSTEIbHBIE JBYCTOPOHHHE
MEXaHHU3MBbl OOecreyeHHnss Oe30MacHOCTH TOJIETOB, HANpaBieHHbIE HAa COACHCTBHE COOJIOICHUIO
TpeOOBaHMI ¥ MPABOIPHMEHEHHIO HAMOHAIBHOTO 3aKOHO/ATEIbCTBA M TPABIII, a TAKXKE MEXITyHApOI-
HBIX CTaHJAPTOB MPOM3BOACTBA TIOJIETOB TPAKAAHCKUX BO3AYIIHBIX CYJOB, NPHUMEHUMBIX B
COOTBETCTBYIOIIMX perunoHax. COTpyIHUYECTBO MPEIyCMaTPUBAET, B YACTHOCTH, ITPOBEICHNE B3aUMHBIX
KOHCYJIbTallMi U1 0OMEH MH(pOpMANUeH O CIeJCTBEHHBIX M IPABONPHUMEHUTEIBHBIX MEpax, CBSI3aHHBIX C
Mpe/rnoiaraeMbIMU HAPYIICHUSIMH 3aKOHOB HJIHM TIPaBHJI B 00JIaCTH 0€30MacCHOCTH MOJIETOB B 3aBUCUMOCTH
OT KOHKpeTHoro ciydas. HeoOxomumo oOecneuynTh HadWM4yde JOCTATOYHBIX MEp  3allUTHI
KOHQUICHIMATEHOW MH(QOPMAIIMK O TAKHUX MIPEAIONAaraeéMbIX HApYIICHHUSIX.

BeiBon 27. /[gycmopounue nonodicenuss 0 6e30nacHOCmu ROJIEMo8, Cooepicaujuecs 8
COCNAUEHUSAX 0 8030YUUHBIX NEPEBO3KAX U 0BYCHIOPOHHUX 002080PEHHOCHAX NO 80NPOCAM
bezonachocmu nOAemos, NPeoCmasisiom coOol NPAKMUYHbIL U 2UOKUL UHCINPYMEHM
cooelicmeusi 0CyWecmeneHur noodceHull cmamou 12, 6y0yuu ewe 0OHUM MEeXAHUIMOM
VKpenjienusi COmpyoOHU4ecmea u MNoSblueHUs MPAHCHAPEHMHOCTU MeNCOy 20Cyoap-
cmeamu npu coOI00eHUU NPAGUL NOAEHOB.

BeiBon 28 Buisignennvle Mexanusmvl, a UMEHHO: MEXAHUIMbL PE2UOHATIbHO20 COMPYOHUYe-
cmea, CMmpYKmypupogaHHvle Mexauuzmvl 00MeHa uHpopmayuell, O08YCMOPOHHUE U
MHO20CMOPOHHUE UHCMPYMEHmMbl NPeOCMmAasieHuss uHpopmayuu, a maxdice CKoopou-
HUPOBAHHLIE NPAKMUKU  KOHMPOJiA, NOOKDENJeHHble HAOAeHCAUUMU  NPABoSbLMU
eapanmuamy, cayxcam 018 20cy0apcme IQP@OeKmueHbIMU  CPeOCMEaMU  YKPenieHUs.
ocywecmenenus noaodcenuti cmamou 12 Yuxaecroi xonsenyuu. Buedpsia u axmueno
UCNONb3YSL MAKUE MEXAHUIMbBL, 20CY0apCmed MO2Ym NOBbICUMb C8010 CNOCOOHOCMb
BbIAGIAMb CIYHAU HeCOOMO0eHUst MpeOOBAHUTI U NPUHUMAMb MePbl N0 UX YCIMPAHEHUIo,
CO0eliCmB08amb  CBOCBPEMEHHOMY 00OMEHY Kpumu4eckKu 6adcHol uHgopmayuell o
bezonachocmu nONemos, a Maxdice GopmMuposamv Kyabmypy COmpyOHUHecmed npu
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obecneuenuu 6e30NACHOCMU NOJEMO08, CNOCOOCMBYIOWYI0 0e30NACHOMY NPOU3BOOCHEY
noJIemos 60 cem mupe.

9. IHOJIOXKXEHU A NKAO

9.1 Cranpaprsl lpuioxenus 6, kacaommuecst co0/110jeHUs TPeOGOBaHMIl 1 YBeTOMJIEHUS
(Cranpapr 3.2 yactu I "MexayHapoaHblii KOMMepUYeCKHil BO3IYIIHBIH TPAHCTIOPT.
Camounersr" Ilpuirosxkenus 6 "Ixcenayaranus BO3XYIIHBIX Cy/10B")

9.1.1 OKCITyaTaHThl AOJDKHBI 00€CIeYnTh, 9TOOBI UX IEPCOHAN, OCOOCHHO MHJIOTHI U APYyTHE
YJICHBI JIETHOTO KHUIaXa, ObUT 03HAKOMJICH C 3aKOHAMH, IPaBHJIaMH U ITPOLeypaMu JJF000ro rocy1apcTa,
Ha TEPPUTOPUU KOTOPOT'O OHHW BBIMOJHSAIOT MOJETHI, U coOmroaan ux. [TMnoTel JOIKHBI 3HATH MpaBUIIA,
OTHOCSIIMECS K UX CIy>KEOHBIM OOS3aHHOCTSIM, B TOM YHCJIE KacaloUIHecs BO3IYLIHOTO MPOCTPAHCTBA,
a’pO/IPOMOB M HABUTAIIMOHHBIX CPECTB. J{pyrue WwieHsl JeTHOTO SKHIIaXKa TaKXKe TOJDKHBI 3HATh MIPaBHJIa,
OTHOCSIIIMECS. K WX JOJDKHOCTHBIM 00s3aHHOCTSIM. EcCii TOCyZapcTBO BBISBISIET HECOOINIOJCHHE
TpeOOBaHMIA WK CEPHE3HYIO MPOOIeMy B 00JacTH 0€30IaCHOCTH TOJIETOB, CBA3aHHYIO C JESTeFHOCTHIO
MHOCTPAHHOTO JKCIUTyaTaHTa Ha TEPPUTOPHU JAHHOTO TOCYIapCTBa, OHO O0S3aHO HE3aMETUTEIHEHO
YBEOAOMUTH 00 »TOM OKCIITyaTaHTa, a TAaKXXE, IIPpHU HaAJIUYHUU OCHOBaHHﬁ, TroCyAapCTBO IKCITyaTaHTa U
rOCy/IapCTBO PETHCTpAllMU. B COOTBETCTBYIOIIMX CIydasX YBEIOMIISIOIIEE FOCYAAPCTBO JODKHO TaKXkKe
MPOBECTH KOHCYJIBTAIMU C STHMH TOCYJapCTBAMHU IO BOIIPOCAM CTAaHIApTOB oOecredeHust 0€30MmacHOCTH
MOJIETOB 3KCILUTyaTaHTOM.

BeiBon1 29. Tpebosanusi k cobmodeHuto u Y8eO0OMICHUIO, COOePAHCAUUECS 6 MAKUX
noaodicenusx UKAO, kax Cmanoapm 3.2 Ilpunoosicenus 6 ("Dxcniyamayus 8030YUiHbIX
cyoos", uacmsl  "Medxcoynapoouvlii  KOMMepUecKull  8030YUWIHbILL  MPAHCHOPM.
Camonemwt"), cnocobcmeyrom 3gghexmusnomy ocyugecmeneHuio noaodicenutt cmamou 12,
NOBbIUAS  0CBEOOMIEHHOCMb IKCHIYAMAHMOE U YNeHO8 JKUNANCA O NPUMEHUMBIX
HAYUOHATIbHBIX NPABULAX U COOeUCmBYs 0OMeHy uHgopmayuerl medxncoy 20Cyo0apcmeamu
8 cnyuae 8vulABleHUs HecOON00eHUss MmpeOo8aHull. Dmu MexaHusMvl CnocoOCmeyom
noOC1e0068aMeNbHOMY NPUMEHEHUI0 U obecneyenulo coOMOO0eHUs HOpM U NpAgUl,
npedycmompennuvix cmamoeti 12.

9.2 YHuBepcajJibHAsi MPOrpaMMa NMPOBEPOK OPraHU3alMU KOHTPOJIS 3a olecrevyeHueM
0€30MACHOCTH IO0JIETOB M cTaThda 12

9.2.1 Crnenyrome BII B pamkax mporpammel YIIIIKBII kacatorcss crateu 12, a mMeHHO
MPUHATHS WIN BBEICHUS IPABUIL:

7.001 IlpuHSIIO TU TOCYIapCTBO OCHOBHOE aBHAIIMOHHOE 3aKOHOIATENHCTBO, COOTBETCT-
ByIoliee, 0e3 KaKuX-TH0O HWCKIIOYEHHH, TMPUMEHUMBIM TOJNOoKeHMsM [Ipuioxkenus 2,
KacaroInuMcst BO3YIIHOTO MPOCTPAHCTBA HAJl OTKPHITBIM MOpPEeM?

7.009 IlpuHAIO MU TOCYIApCTBO KOHKPETHBIC MPABHIIA IKCIUTYaTAIlNH, YIUTHIBAIONINE
cBsizanHble ¢ ANS nonosxxenus [punoxenuit 2, 3,4, 5, 10, 11, 12 u 15?

922 Otmeuas, uro B u3aanue BII VIIIIKBIT 2024 roga HE BHECEHO HUKAKUX MOIMPAaBOK B
ykazansble BII u He BKIOYEHO HuMKakMX HOBBIX BII, kacaromuxcs cratey 12 UMKarckoil KOHBEHIMH ,

35 BII uzpanust 2024 roja y»Ke pasMelIeHbl HA aHIIMHCKOM s3bIKE HA OHIAKHOBOM rmiarpopme MHM VIIIIKBII (OLF)
(https://www.icao.int/usoap) B pazaeine CMA Library (bu6nuoreka MHM). Cm. Dnekrponnsiii 6romterens MKAO EB 2024/22 ot
9 okTs6ps 2024 rona.
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OBUI pacCMOTPEH BOMPOC O HEOOXOAWMOCTH BHECEHHs MOMpaBoK B cymiecTByromue BII, kacarommecs
ctarbu 12, wiu pa3paboTku nomonautenbHbIX BIT mo nanHo# Teme. B yacTHOCTH, OBLIIO OTMEYEHO, YTO
neiicteytormiie  BIl  oxBaTpiBaloT 00s3aTeNbCcTBA TOCyAapcTBa IO TPUHATHIO TPaBWI, HO HE
pachpoCTpaHsIOTCS Ha WX OCYIIECTBICHHE, BKIIOYas oOecriedeHrne COONIoNeHusT TpeOOoBaHUN W
MPaBONPUMEHEHUE.

9.2.3 Caenyromue BII kacarotcst cOOMIOACHNS HHOCTPAHHBIM 3KCILTYaTaHTOM 3aKOHOB, IPABHUII
Y TIpoIieIyp TOro mim nHoro rocynapersa (cm. Cranmapt 3.2 [punoxenwus 6):

4.448 Bsenena nu ouIMaNbHAs MPOrpaMMa Haj30pa 3a TeM, YTOObI MHOCTPAHHBIC
AKCIUTYaTaHThl BO3MYIIHBIX CYJOB Ha MOCTOSHHOW OCHOBE COOJIFOJIAIH MEXKTyHAPOHBIC
cTa"mapThl, TpeboBarus CO U COOTBETCTBYIONIHE IKCIUTyaTAlHOHHBIE cTienn(huKanum?

4.450 IlpemycMoTpeHBI JM MPOrpaMMOM HaA30pa MPOBEPKH HA MEppOHE BO3AYIIHBIX
cynoB obnmagareneit CO ¥ MHOCTPAHHBIX IKCILUTYaTaHTOB, UCXOs U3 YPOBHS prcKa?

9.2.4 B cBs3u ¢ atum rpynna A12 TF Beipazuna muenue, uro YIIIIKBII u Bonpocsl npotokona
MOTYT CIYXUTb CpPCACTBAMU [Jid TMOBBIIICHUA OCBCAOMJIICHHOCTH O CTaThbe 12 n COHCﬁCTBHﬂ €C
OCYILECTBIICHUIO.

BreiBon 30. Mexanusmeor VIIIIKBII cnedyem nocmosnno nepecmampuéams 6 yeusx

noGblUleHUsT 0C8eOOMAeHHOCmU 0 cmambe 12 u codelicmsus ee ocywecmeieHuro ¢
nomMougbro coomeemcmaeyromux cpedcme, 6 Mmom ducie 60npocoe npomokoJd.
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ATTACHMENT A

LIST OF EXPERTS OF THE ARTICLE 12 TASK FORCE

STATES/ENTITIES PARTICIPANTS
Australia Aleck, J.

Brazil Avila, J. W.
Barbosa, A. B.
Braga A.S.
Neto, A. L.
Pontes, M. G. C.
Watanabe,Y.

Canada Day, M.-C.
MacVannel, G.
Thachet, J.

Colombia Caceido, L. E.
Garcia, D. M. R.

China Cai, Y.
Lei, A.
Meng, Q.F.
Wang, L.
Zhao, J.

Finland Lédhteenmaéki-Riistama, K.
Metsalampi, S.

France Correia, V.
Ghana Agbevey, E.
Thompson, S.
Greece Karachaliou, A.
Koryfidou, E.
Ireland Tyrrell, W.
Jordan Al-Akhras, W
Abughoush, B.
Odeh, A.
Netherlands (Kingdom of the) Beumkes, K.E.

Cambridge, M.
Viergever, A.
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STATES/ENTITIES

Oman

Qatar

Russian Federation

Singapore

South Korea

United Arab Emirates

United Kingdom

United States

AFCAC

IATA

IFALPA

PARTICIPANTS

Al Busaidi, A. K.
Al-Rugqaishi, M.

Alhammadi, 1.
Augustin, J. V.

Batalov, A.
Korsakov, A.

Lim,G.

Tan, S. H.
Tan, S.T.
Wong, D.

Yu, P. K.

Al Blooshi, 1.

Al Maazmi, N. 1.
Asker, M. B.
Sonjani, M.

Stoplar, D.

Dominik, C.
Klang, J.

Landon, J.
Ohannesian, M.R.
Serrao, J.E
Weingold, B.

Vieira, V.

Maclntosh, L.
Munisami, I.
Xie, X.

Ariel, G.
Ball, C.J.
Wells, J.
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ATTACHMENT B
LEGAL SURVEY ON THE IMPLEMENTATION BY STATES
OF ARTICLE 12 OF THE CHICAGO CONVENTION
1. INTRODUCTION
1.1 The 40th Session of the ICAO Assembly (Montréal, 24 September — 4 October 2019) added

“Processes and Procedures for States to fulfill their obligations under Article 12 of the Chicago
Convention” as anew Item 3 to the General Work Programme of the Legal Committee. The Article 12 Task
Force (A12 TF) was then established in April 2021 to undertake work on this item. The overall objective
of work under this item is to conduct a study on the implementation of Article 12 of the Convention on
International Civil Aviation (Chicago, 1944 — “the Chicago Convention”) (Doc 7300/9) by States as well
as to identify the means and mechanisms for States to support and enhance their implementation.

1.2 Following its Second Meeting, the A12 TF also decided to conduct a States’ survey to
better understand the implementation status, challenges and the needs of States regarding this provision.

1.3 The survey questionnaire was issued to all ICAO Member States by State letter LE 4/76 —
22/116 of 22 December 2022 in order to solicit responses from States by 31 March 2023. Additional time
was allowed for completion of the survey up to 15 May 2023 (EB 2023/16 LE 4/76, 31 March 2023).

1.4 Responses to the survey questionnaire are analysed in this Report to determine the extent
to which Member States have implemented their obligations arising from Article 12 of the Chicago
Convention, the measures they have established to fulfil those obligations and the experiences and
challenges encountered.

1.5 The outcomes of the survey and the report containing the analyses of the responses will
provide the basis for further deliberations in the A12 TF and its groups on the means to enhance the
implementation of Article 12 obligations.

1.6 A copy of the survey questionnaire is provided in the Annex.
2. ISSUES UNDER CONSIDERATION
2.1 Article 12 of the Chicago Convention provides that:

Each contracting State undertakes to adopt measures to insure that every aircraft flying
over or maneuvering within its territory and that every aircraft carrying its nationality
mark, wherever such aircraft may be, shall comply with the rules and regulations relating
to the flight and maneuver of aircraft there in force. Each contracting State undertakes to
keep its own regulations in these respects uniform, to the greatest possible extent, with
those established from time to time under this Convention. Over the high seas, the rules in
force shall be those established under this Convention. Each contracting State undertakes
to insure the prosecution of all persons violating the regulations applicable. (emphasis

added)
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2.2 Under Article 12, the State of Registry has the responsibility for ensuring that the aircraft
carrying its nationality mark complies with the rules and regulations relating to the flight and manoeuvre
of aircraft in force wherever such aircraft may be as well as for the prosecution of all persons violating
these regulations.

23 ICAO has adopted several Standards and Recommended Practices (SARPs) concerning
Article 12 of the Chicago Convention which can be found in Annex 2 — Rules of the Air, in Annex 6 —
Operation of Aircraft and Annex 11 — Air Traffic Services. Moreover, at the time of adopting Annex 2 —
Rules of the Air, the Council, at the 22nd Meeting (Part III) of its Third Session (15 April 1948), resolved
that “the Rules of the Air Annex constitutes rules relating to the flight and manoeuvre of aircraft within the
meaning of Article 12 of the Convention and deviations from these rules may not be made in so far as they
relate to flight over the high seas.”

2.4 The USOAP Programme contains the following two protocol questions in relation to
Article 12: (i) 7.001 Has the State promulgated primary aviation legislation in compliance, without
exception, with the applicable provisions of Annex 2 on high seas airspace? and (ii) 7.009 Has the State
promulgated specific operating regulations to transpose the ANS-related provisions of Annexes 2, 3, 4, 5,
10, 11, 12 and 15?

2.5 During its 40th Session, the ICAO Assembly considered A40-WP/101, Article 12 of the
Chicago Convention: Communication Mechanism and Guidelines to Support its Implementation, which
highlighted that “the implementation of Article 12, while fundamental for ensuring flight safety, is not
always effective.” Amongst the reasons identified therein are “the lack of efficient and timely
communication mechanisms between Aviation Authorities” as well as that “the current practice for
transmitting and receiving the notice of an alleged violation varies among States,and can be inefficient.” In
addition, it was highlighted by some States that the work on this item should include consideration of rules
of the air violations over the high seas and take into account the just¢ culture concept.

2.6 At its meetings held between November 2021 and February 2023°¢, the A12 TF experts
exchanged experiences on the implementation of Article 12, discussed the scope of Article 12 and related
legal issues and made arrangements for the conduct of future work. In addition to the survey, the A12 TF
decided to establish a Scoping Group to study the scope of Article 12 and related legal issues and a Tools
Group to consider the development of tools for exchange of air law regulatory compliance and enforcement
information.

3. RESPONSES TO THE SURVEY

3.1 A total of 93 States (representing almost 50% of ICAO’s membership) and one Special
Administrative Region (SAR) responded to the survey (see the list in Appendix B) as of 26 December
2023. References to “States” in this report means States responding to the Survey, unless the context
otherwise requires.

3.2 International organizations (IOs)*’ with a potential interest or involvement in issues
pertaining to the implementation of Article 12 of the Chicago Convention were also requested to provide
information or comments, but none responded.

% Since its establishment, the A12 TF met three times: First Meeting (Virtual, 23 November 2021), Second Meeting (Montréal, 5
— 6 October 2022) and Third Meeting (Muscat, Sultanate of Oman, 20 February 2023).

57 Arab Civil Aviation Organization (ACAQO); Agency on Aeronautical Safety for Central America (ACSA); African Civil Aviation
Commission (AFCAC); Agency for Air Navigation Safety in Africa and Madagascar (ASECNA); Banjul Accord Group Aviation
Safety Oversight Organisation (BAGASOO); Civil Air Navigation Services Organisation (CANSO); Civil Aviation Safety and
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33 Establishment of laws or regulations for the implementation of Article 12
3.3.1 Most States (94%) have established laws or regulations for compliance with Article 12 and

the prosecution of violations. In most cases, this took the form of a legislative instrument as part of the
States’ civil aviation regulations or as part of the State’s criminal code or a combination of both which
encompasses all legal, civil and administrative actions. 92% of States have established laws or regulations
to ensure compliance with Rules of the Air over their territory or in a foreign territory. A lesser yet still high
percentage of States (83%) have also established rules to ensure compliance with the rules of the Chicago
Convention over the high seas and 86% of States have national laws providing for the prosecution of all
persons violating the applicable regulations. Additionally, 51% of States provided links to their regulations
(a list of those States is provided in Appendix C).

3.3.2 While a few States did not provide a response to this question (5 States), one State indicated
that it did not establish rules for the implementation of Article 12. That State did not indicate its reason(s)
for not having established such rules.

34 Enforcement mechanisms when prosecuting a violation of the rules of the air

34.1 Regarding States’ enforcement mechanisms when prosecuting a violation of the rules of
the air, some of the mechanisms identified in the survey include imposing fines or imprisonment, initiating
administrative investigations, suspension or cancellation or downgrade of certificates or licenses, remedial
training as well as verbal counselling. 55% of States’ national legislations use all of criminal prosecution,
civil/administrative penalties, and regulatory/licensing actions to deal with violations.

34.2 Further information on the applicable mechanisms in their national legislation was
provided by 54 States. The general view expressed by those States is that the appropriate mechanism
applicable to each violation depends on a variety of factors including; (i) technical investigations, which
are initiated to determine the causes of each infringement to consequently determine the appropriate action,
(i1) the seriousness of the grounds on which the actions are based, and (iii) the gravity of the violation
committed, which are considered by special committees or public prosecution channels for review and
determination.

343 72% of States provide for criminal prosecution with the majority of States indicating that
criminal prosecution outcomes typically include fines or imprisonment, with varying amounts of fines and
term of imprisonment (State responses varied from a term of one day to 25 years). A few States (4) disclosed
that in some cases there may be fines in addition to imprisonment.

344 Most States (84%) specified that their national legislations provide for civil/administrative
penalties in cases of violations of the rules of the air. Several States cited initiating administrative
investigations or proceedings conducted by either their national aviation authorities or by their law
enforcers to determine the appropriate action necessary in each case. A high number of States indicated that
civil/administrative penalties include suspension, cancellation or downgrade of certifications or licenses.
One State specified that administrative penalties could take many forms including administrative monetary
penalties, remedial training, and verbal counselling, with two States pointing to letters of warning as a way
of addressing violations and encouraging future compliance. One State indicated that in some cases,

Security Oversight Agency (CASSOA); Civil Air Navigation Services Organisation (COCESNA); European Union Aviation
Safety Agency (EASA); European Civil Aviation Conference (ECAC); European Organisation for the Safety of Air Navigation
(EUROCONTROL); Interstate Aviation Committee (IAC); International Air Transport Association (IATA); International
Federation of Air Line Pilots' Associations (IFALPA); Latin American Civil Aviation Commission (LACAC); SADC Aviation
Safety Organization (SASO).
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violations may face civil penalties as well as cancellation or revocation of certificates/license
simultaneously. Only one other State indicated that criminal investigations and administrative penalties
may be applied simultaneously. It is important to note here that the meaning of “prosecution” within this
survey’s context refers to the application of any of the enforcement mechanisms and does not necessarily
mean conducting criminal legal proceedings.

34.5 Lastly, 78% of States responded that regulatory/licensing actions are taken in cases of
violations of the rules of the air. A large number of States elaborated on these measures by referring to the
suspension, cancellation or revocation of operating certificates and/or licenses. One State provided that its
national procedure includes issuing a warning to the operator, limiting, or banning further operations,
issuing a conditional fine as well as a conditional orders of suspension. As an example of regional
mechanisms, two States who are Member States of the European Union (EU) referred to EU Regulations
that require each State’s authorities to initiate procedures whenever non-compliance is detected. It is
important to note here that the categorization of civil/administrative penalties and regulatory/licensing
differ from one State to another which clarifies why similar actions are discussed in both sections (see the
list in Appendix C).

35 Actions taken by States in the case of a violation of the rules of the air

3.5.1 On actions taken in cases of violations by a foreign operator over the State’s territory, some
States (19) shared that they would firstly notify the relevant foreign regulatory authority through a formal
notice of the committed violation. A copy of such notification form can possibly be provided to be used for
guidance and as a reference for other States.

352 Additionally, various States (18) indicated that a violation by a foreign operator would
involve criminal proceedings and subsequent prosecution if necessary while an equal number of States
pointed to monetary penalties in the form of fines as a possible action that could be imposed. Other common
actions cited by States include cancellation or revocation of licenses/certificates, grounding of aircraft, and
totally or partially suspending overflight in national airspace. Two other States cited issuing a formal
warning while two others indicated that the case will be forwarded to the foreign competent authority which
is the operator’s State of registration to handle the violation. A small number of States (4) indicated that
two or more concurrent actions may be taken, depending on the violation.

3.5.3 A large number of States (31%) indicated that they do not have delegated administrative
responsibilities over airspace. Those States (17%) that do have such responsibilities indicated that their
national regulations are equally appliable to the designated international airspace (the actions that would be
taken by States in accordance with their national legislations are outlined in 3.4 above). 11% of States
indicated that the State where the aircraft is registered is the responsible authority to take charge of the
violation. One State shared that under its law, all the concerned parties are afforded the responsibility to
choose to accept jurisdiction for administering the related mechanisms in relation to the violation. The
remaining States did not provide specific information on this matter of delegated administrative
responsibilities over airspace.

354 A number of States (16) responded that the appropriate action for violations committed by
an operator of their State in another State’s territory is determined by their own national law, in effect that
national operators must comply with national legislation wherever they operate. One State pointed out that
this is the case unless oversight of such an aircraft was transferred to another State by way of an Article 83
bis agreement. A few States (5) indicated that the appropriate action should be taken by the State where the
violation has occurred. One State cited that it cannot initiate punitive procedures due to the “Principle of
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Territoriality”® and therefore is limited to continuous supervision of the operator committing the violation.
A different approach was expressed by another State specifying that the State where the violation has
occurred has the authority to choose the applicable regime while another State shared that its national
legislation would apply as long as the appropriate action does not conflict with the rules of the State where
the violation has occurred. The actions that would be taken by States in accordance with their national
legislations are outlined in 3.4 above.

3.5.5 A large number of States (32%) indicated that in cases where their national operator
commits a violation over international airspace, the action taken would be in accordance with national laws
and legislation. One State explained that although it would not be able to initiate punitive procedures owing
to the Principle of Territoriality, the violation would be investigated within their State in order to identify
the cause behind the violation to consequently take necessary actions; three other States similarly indicated
that they would firstly carry out an investigation into the violation before taking an enforcement action.
One other State shared that its civil aviation authority would firstly conduct a due diligence investigation
and secondly communicate and liaise with the State of Registry to agree on a course of action in response
to the violation. The remaining number of States did not provide a response to this question.

3.6 Challenges and difficulties encountered following violations of the rules of the air

3.6.1 Many States (32%) encountered challenges relating to obtaining pertinent evidence, data
or information from another State, 14% reported facing difficulties in providing evidence, pertinent data or
information gathered by their State to another State, and 24% were met with challenges obtaining a response
or following up actions by another State on the State’s report of an alleged violation. A lower percentage
of States (9%) encountered all three challenges and a higher percentage of States (28%) reported facing no
challenges at all. Some States (10%) reported other challenges, including: difficulties faced with
coordinating actions with other States in responding to a violation; difficulties with prosecuting a violation
and/or enforcing regulatory licensing actions in foreign countries; inconsistency between national
legislation; States that have not ratified relevant treaties; and lack of implementation of rules and procedures.

3.6.2 Other challenges that were cited by two States include difficulty in obtaining certified or
official copies of pertinent documents that could be utilised by States in enforcement actions. Two other
States referred to the lack of harmonised international mechanisms for the exchange of information as well
as the absence of a common legal framework amongst States. One State indicated that challenges were
faced due to differing and strict data protection laws, however, that State also shared that it entered into
Memorandum of Understanding with some States to facilitate the exchange of information in a simpler
manner. Copies of such Memorandum of Understanding could possibly be used as a template to provide
further guidance to other States.

3.6.3 Solutions or best practices in addressing the above challenges could be devised or identified
as part of the work of the Task Force.

3.7 Exchange of information and application of just culture principles

3.7.1 A majority of States (78%) responded that they had not experienced any divergence of
views with respect to the exchange of information with another State regarding the application of just
culture principles or the protection of safety information in accordance with Annex 13 — Aircraft Accident
and Incident Investigation and Annex 19 — Safety Management. Some States (8%) experienced a divergence

38 The Principle of Territoriality is a principle emerging from public international law which allows a sovereign State to exercise
exclusive jurisdiction over individuals and other legal persons/entities within its territory. The rights associated with the Principle
of Territoriality include the right to arrest and prosecute individuals for criminal offences committed within that State’s territory.
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of views with another State in regard to the aforementioned, while the rest of the States did not provide a
response.

3.8 Establishment of a framework for the timely exchange of information following
violations
3.8.1 A majority of States (75%) have not established a framework or mechanism with other

States to ensure the timely exchange of information following a violation of the regulations established
under Article 12 of the Chicago Convention. However, a lower percentage (20%) have in fact established
such a framework while the rest of the States did not provide a response. This could reflect the lack of
efficient and timely communication mechanisms between aviation authorities. As an example of a
multilateral framework, some EU Member States cited the requirement to exchange information with other
States within the EU and other Member States of the European Union Aviation Safety Agency (EASA) by
referring to Article 72 of the Regulation (EU) 2018/1139 and Article 15 of the Regulation (EC)
No 216/2008 of the European Parliament on common rules in the field of civil aviation.

3.9 ICAO web portal for sharing compliance and enforcement information

3.9.1 Nearly all States (82%) were of the view that it was desirable or necessary for ICAO to
develop a web portal for sharing compliance and enforcement information, 12% did not take a position and
4 States were of the view that there was no need to develop such an ICAO web portal.

3.10 Kind of information to be provided on ICAO web portal

3.10.1 Altogether, 61% of States were of the view that both contact information on focal points
and status of a reported violation are important information to be shared on a web portal. When addressing
the two types of information separately, 78% supported the sharing of contact information and 66%
supported status reports.

3.10.2 Additional insight into the kind of information that could be made available on the web
portal was provided by seven States. One State shared the view that an ICAO web portal is desirable only
if information relating to non-compliance by service providers that are under the supervision of another
State will be uploaded onto the web system and only if this information will be visible to the State that
uploaded it and the State to which it is addressed, not by any State or individual with access to the web
portal. Another State was of the view that the information on the web portal should be harmonised and
should comply with general data protection rules. One other State shared that it is desirable to make
available for all ICAO Member States a dedicated page to include comprehensive summaries of all reported
cases in relation to Article 12 and Annex 2, without referring to specific States or operators, to raise
awareness and continuously improve the safety of international civil aviation.

3.11 Other general information or remarks

3.11.1 One other State suggested that a comprehensive gap analysis of the ICAO Annexes and
related Guidance Material should be performed in order to assess whether Article 12 has been fully
implemented by the existing ICAO framework of requirements and guidance to assist States. This State
explained that the outcome of this gap analysis should provide information on the roles of the parties
concerned and the existing mechanisms in place and the remaining gaps in the system that need to be
addressed. The results of the survey may provide proven best practices and information on differences
between States.
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3.11.2 ICAO Circular 95 - The Continuing Airworthiness of Aircraft in Service, which was
developed to facilitate sharing continuing airworthiness information between the State of Design, the State
of Manufacture, and the State of Registry, was cited by one State in suggesting that a similar framework
could be considered for enforcement of the rules of the air so as to facilitate the exchange of information
between States. As a web-based tool, the said document was launched with a view to provide online means
for Member States to update information that they are requested to share in a timely manner, this framework,
if developed, can provide useful means by which States could ensure the timely exchange of information
amongst key parties.

3.11.3 One State highlighted the need for an international standard on violations of the rules of
the air committed by a foreign operator in international airspace where another State has delegated
administrative responsibility.

4. CONCLUSIONS

4.1 Establishment of Rules: A substantial number of States have implemented Article 12 by
establishing rules to ensure compliance with the rules and regulations for the flight and maneuver of aircraft
(“rules of the air”) over State territory or in a foreign territory, compliance with the rules established under
the Chicago Convention over the high seas (Annex 2 — Rules of the Air) and means by which to ensure
prosecution of violations of the related regulations. Further enquiry may be needed to understand the
circumstances of those States that have not established rules.

4.2 Enforcement Mechanisms: It is understood by most States that a variety of enforcement
actions can be used to meet the requirement to “insure prosecution” within the meaning of Article 12. Such
actions include issuing formal warning, monetary penalties, imprisonment, cancellation or revocation of
licenses/certificates, grounding of aircraft, and suspending overflight in national airspace.

43 Implementation Challenges: In practice, many States encountered challenges relating to
obtaining a response or data from another State on the State’s report of an alleged violation. A mechanism
to facilitate timely and sufficient provision of information and evidence from another State could be useful
in this regard. The application of just¢ culture principles does not generally appear to be a concern for most
States.

4.4 Web portal for exchange of information:

4.4.1 Most States were of the view that an ICAO web portal would be a useful tool for sharing
compliance and enforcement information to further assist States with implementation of Article 12. This is
significant given the finding that for most States there is not a bilateral or multilateral mechanism, or
framework for timely exchange of information. Such a portal would contain both contact information on
focal points and status updates of a reported violation. But it is still to be defined what kind of status
information would be provided.

442 However, the web portal would only be desirable for some States if information relating to
non-compliance by service providers that are under the supervision of another State is uploaded onto the
web system. Moreover, this information should only be visible to the State that uploaded it and the State to
which it is addressed, and not by any State or individual with access to the web portal. Another suggestion
was to make available for all [ICAO Member States a dedicated page to include comprehensive summaries
of all reported cases in relation to Article 12 and Annex 2, without referring to specific States or operators,
to raise awareness and continuously improve the safety of international civil aviation.
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4.5 Scope of Article 12: It is important to note here that the survey did not expressly solicit the
views and understanding of States about the scope of Article 12, which remains a matter for the A12 TF to
study further.

4.6 Future Work: Therefore, it is envisaged that future work could comprise:
4.6.1 Developing guidance material to potentially include:
(i) elaborating the scope of Article 12 and what comprises the “rules established under

the Convention”;

(ii) elaborating the understanding of what to “insure prosecution” entails including the
inventory of potential actions for that purpose;

(ii1) identifying solutions or best practices to address the other implementation challenges
cited by States; and

(iv) highlighting some of the implementation mechanisms or tools shared by the States,
such as providing copies of formal notices of the committed violations by the State of
occurrence to another State and Memorandum of Understanding templates on the
exchange of enforcement information; and

4.6.2 Deciding on an appropriate tool, to facilitate the exchange of enforcement information, and
its content.
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APPENDIX A

QUESTIONNAIRE ON THE IMPLEMENTATION BY STATES OF ARTICLE 12
OF THE CHICAGO CONVENTION

Note: Replies to this survey are intended to be purely indicative and to be used only for the purposes of
study. They do not entail a binding commitment by a State in respect of its future position on this subject.

Respondent

Name of State:

Contact person (name, position, organization, address):

skeskeosk

1. Has your State established laws or regulations for the implementation of Article 12 of the Chicago
Convention in order to insure: (select as applicable)

[1 compliance with the rules and regulations for the flight and manoeuvre of aircraft (“rules
of the air”) over your State’s territory or in a foreign territory;

[0 compliance with the rules established under the Chicago Convention over the high seas
(Annex 2 — Rules of the Air); and

[1 prosecution of all persons violating the regulations applicable.

Please provide a reference and/or link to the regulations.

2. When prosecuting a violation of the rules of the air, does your State’s enforcement mechanism
provide for: (select as applicable)

[J criminal prosecution;
[ civil/administrative penalties; and

[0 regulatory/licensing action.
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Please describe the applicable mechanism.

3. Please describe what kind of actions would be taken by your State in the case of a violation of the
rules of the air:

(a) by a foreign operator over your State’s territory

(b) by a foreign operator in international airspace in which your State has delegated administrative
responsibilities

(c) by an operator of your State in another State

(d) by an operator of your State in international airspace

4. Following a rules of the air violation of the kind described in question 3 above, has your State
encountered any challenges or difficulties in: (select as applicable)

[1 obtaining pertinent evidence, data or information from another State;
[0 providing the evidence, pertinent data or information gathered by your State to another State;

[0 getting a response or follow up action by another State on your State’s report of an alleged
violation; and

[0 other challenge or difficulty, please describe as appropriate:
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5. With respect to the exchange of information has your State experienced any divergence of views
with another State with regard to the application and effects of just culture principles or the
protection of safety information in accordance with Annex 13 — Aircraft Accident and Incident
Investigation and Annex 19 — Safety Management?

Yes
No

If your answer is yes, please describe any such difficulties.

6. Has your State established a framework/mechanism for the timely exchange of information with
other States following a violation of the regulations established under Article 12 of the Chicago
Convention?

Yes
No

If your answer is yes, please describe such framework/mechanism.

7. Do you consider it desirable or necessary for ICAO to develop a web portal for sharing compliance
and enforcement information?

Yes
No

No Position
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8.  What kind of information would you consider to be suitable in order to be provided on a web portal
for sharing compliance and enforcement information between States

[0 contact information on focal points;
[J status of a reported violation; and

[0 other information, please specify as appropriate.

9. Any other general information or remarks.
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LIST OF RESPONSES TO STATE LETTER LE 4/76 — 22/116
OF 22 DECEMBER 2022
States Special Administrative Region
(SAR)
1. Albania 49. Japan
2. Angola 50. Kuwait 1. China, (Hong Kong, SAR)
3. Argentina 51. Kyrgyzstan
4. Armenia 52. Luxembourg
5. Australia 53. Madagascar
6. Austria 54. Mauritania
7. Azerbaijan 55. Mauritius
8. Bahrain 56. Mexico
9. Bolivia 57. Moldova
10. Bosnia and Herzegovina 58. Morocco
11. Botswana 59. Nepal
12. Brazil 60. Netherlands (Kingdom of the)
13. Bulgaria 61. North Macedonia
14. Burkina Faso 62. Norway
15. Cabo Verde 63. Panama
16. Canada 64. Papua New Guinea
17. Cambodia 65. Paraguay
18. Chad 66. Peru
19. Chile 67. Philippines
20. Colombia 68. Poland
21. Costa Rica 69 Qatar
22. Cote d’Ivoire 70. Republic of Korea
23. Croatia 71. Romania
24. Cuba 72. Russian Federation
25. Czechia 73. Sao Tome and Principe
26. Denmark 74. San Marino
27. Dominican Republic 75. Saudi Arabia
28. Ecuador 76. Sierra Leone
29. El Salvador 77. Singapore
30. Equatorial Guinea 78. Slovenia
31. Eritrea 79. South Africa
32. Estonia 80. Spain
33. Eswatini 81. Sri Lanka
34. Ethiopia 82. Suriname
35. Fiji 83. Sweden
36. Finland 84. Switzerland
37. France 85. Tanzania
38. Gabon 86. Thailand
39. Gambia 87. Togo
40. Ghana 88. United Arab Emirates
41. Greece 89. United Kingdom
42. Guinea Bissau 90. United States
43. Honduras 91. Uruguay
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44. Hungary
45. Indonesia
46. Iran

47. Ireland
48. Jamaica

A-54

92. Venezuela (Bolivarian Republic of)
93. Zimbabwe
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APPENDIX C

LINKS TO STATES’ NATIONAL LAWS

States Links to States’s National Laws
1. Albania https://qbz.gov.al/eli/fz/2012/116/18d2a91f-b3b1-4fde-8ef2-b065eec340d6
2. Armenia https://www.arlis.am/Document View.aspx?DocID=109070

https://www.arlis.am/DocumentView.aspx?DocID=186486
https://www.arlis.am/DocumentView.aspx?DocID=185735

3. Australia

https://www.legislation.gov.au/Details/C2021C00060
https://www.legislation.gov.au/Details/F2022C01214
https://www.legislation.gov.au/Details/F2021C01179
https://www.legislation.gov.au/Details/C2018C00156
https://www.legislation.gov.au/Details/C2022C00324
https://www.legislation.gov.au/Details/C2023C00023
https://www.legislation.gov.au/Details/C2016C00936
https://www.casa.gov.au/search-centre/manuals-and-handbooks/enforcement-manual

4. Austria https://eur-lex.europa.eu/legal-content/DE/TXT/?7uri=CELEX%3A02012R0923-
20230126&qid=1679048009546 SERA.1001
https://www.ris.bka.gv.at/GeltendeFassung.wxe? Abfrage=Bundesnormen& Gesetzesnu
mmer=10011306

5. Bahrain https://www.mtt.gov.bh/sites/default/files/caa_law.pdf

6. Bulgaria https://www.caa.bg/en/category/246/2537

7. Chile https://www.bcn.cl/leychile/navegar?idNorma=260998
https://www.bcn.cl/leychile/navegar?idNorma=200642

8. Colombia https://www.aerocivil.gov.co/normatividad/RAC/RAC%20%2091%20-

%20Reglas%20Generales%20de%20Vuel0%20y%20%200peraci%C3%B3n.pdf
https://www.aerocivil.gov.co/normatividad/RAC/RAC%20%2013%20-
%20R%C3%A9gimen%20%20Sancionatorio.pdf

9. Costa Rica

https://www.dgac.go.cr/wp-content/uploads/2020/11/ALCANCE-DIGITAL-N---300-A-LA-
GACETA-N---271-de-la-fecha-12-11-2020-RAC-20-42591-MOPT.pdf

10. Cote d’Ivoire

https://www.anac.ci/anac/web/

11. Croatia EUR-Lex - 32012R0923 - EN - EUR-Lex (europa.cu)

12. Cuba https://www.iacc.gob.cu/marco-legal-regulatorio

13. Czechia https://www.zakonyprolidi.cz/cs/1997-49
https://www.easa.europa.eu/en/document-library/easy-access-rules/easy-access-rules-
standardised-european-rules-air-sera
https://aim.rlp.cz/predpisy/predpisy/dokumenty/L/L-2/index.htm

14. Denmark https://eur-lex.europa.ew/legal-content/EN/TXT/?uri=CELEX%3A02012R0923-20230126

https://www.trafikstyrelsen.dk/lovlisteside/luftfart-love-og-regler/2017/okt/bestemmelser-om-
lufttrafikregler
https://www.trafikstyrelsen.dk/lovlisteside/luftfart-love-og-regler/2017/okt/bestemmelser-der-
supplerer-sera-forordningen

https://eur-lex.europa.eu/legal-content/ EN/TXT/?uri=CELEX%3A02012R0965-20230109
https://www.trafikstyrelsen.dk/lovlisteside/luftfart-love-og-regler/2021/jan/bl-5-50-
bestemmelser-om-luftfartoejsoperatoerer-som-ikke-er-omfattet-af-eu-air-ops



https://qbz.gov.al/eli/fz/2012/116/18d2a9ff-b3b1-4fde-8ef2-b065eec340d6
https://www.legislation.gov.au/Details/C2021C00060
https://www.legislation.gov.au/Details/F2022C01214
https://www.legislation.gov.au/Details/F2021C01179
https://www.legislation.gov.au/Details/C2018C00156
https://www.legislation.gov.au/Details/C2022C00324
https://www.legislation.gov.au/Details/C2023C00023
https://www.legislation.gov.au/Details/C2016C00936
https://www.casa.gov.au/search-centre/manuals-and-handbooks/enforcement-manual
https://www.caa.bg/en/category/246/2537
https://www.aerocivil.gov.co/normatividad/RAC/RAC%20%2091%20-%20Reglas%20Generales%20de%20Vuelo%20y%20%20Operaci%C3%B3n.pdf
https://www.aerocivil.gov.co/normatividad/RAC/RAC%20%2091%20-%20Reglas%20Generales%20de%20Vuelo%20y%20%20Operaci%C3%B3n.pdf
https://www.aerocivil.gov.co/normatividad/RAC/RAC%20%2013%20-%20R%C3%A9gimen%20%20Sancionatorio.pdf
https://www.aerocivil.gov.co/normatividad/RAC/RAC%20%2013%20-%20R%C3%A9gimen%20%20Sancionatorio.pdf
https://www.dgac.go.cr/wp-content/uploads/2020/11/ALCANCE-DIGITAL-N---300-A-LA-GACETA-N---271-de-la-fecha-12-11-2020-RAC-20-42591-MOPT.pdf
https://www.dgac.go.cr/wp-content/uploads/2020/11/ALCANCE-DIGITAL-N---300-A-LA-GACETA-N---271-de-la-fecha-12-11-2020-RAC-20-42591-MOPT.pdf
https://www.anac.ci/anac/web/
https://www.zakonyprolidi.cz/cs/1997-49
https://www.easa.europa.eu/en/document-library/easy-access-rules/easy-access-rules-standardised-european-rules-air-sera
https://www.easa.europa.eu/en/document-library/easy-access-rules/easy-access-rules-standardised-european-rules-air-sera
https://aim.rlp.cz/predpisy/predpisy/dokumenty/L/L-2/index.htm
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02012R0923-20230126
https://www.trafikstyrelsen.dk/lovlisteside/luftfart-love-og-regler/2017/okt/bestemmelser-om-lufttrafikregler
https://www.trafikstyrelsen.dk/lovlisteside/luftfart-love-og-regler/2017/okt/bestemmelser-om-lufttrafikregler
https://www.trafikstyrelsen.dk/lovlisteside/luftfart-love-og-regler/2017/okt/bestemmelser-der-supplerer-sera-forordningen
https://www.trafikstyrelsen.dk/lovlisteside/luftfart-love-og-regler/2017/okt/bestemmelser-der-supplerer-sera-forordningen
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02012R0965-20230109
https://www.trafikstyrelsen.dk/lovlisteside/luftfart-love-og-regler/2021/jan/bl-5-50-bestemmelser-om-luftfartoejsoperatoerer-som-ikke-er-omfattet-af-eu-air-ops
https://www.trafikstyrelsen.dk/lovlisteside/luftfart-love-og-regler/2021/jan/bl-5-50-bestemmelser-om-luftfartoejsoperatoerer-som-ikke-er-omfattet-af-eu-air-ops

LC/40-WP/2-5

Appendix

15.

Ecuador

https://www.aviacioncivil.gob.ec/wp%E2%80%90content/uploads/downloads/2019/07/12%E2%
80%90RDAC%E2%80%9091%E2%80%90N.E%E2%80%90Enmienda%E2%80%900riginal %
E2%80%9010%E2%80%90Junio%E2%80%902019.pdf

16.

El Salvador

https://www.aac.gob.sv/ley-organica-de-aviacion-civil/
https://www.aac.gob.sv/regulaciones-2/
https://www.aac.gob.sv/aip/

17.

Eswatini

https://www.eswacaa.co.sz/regulationandcompliance/documents/regulations/RulesoftheAirand Ai
rTrafficControl-2011.pdf

18.

Fiji

https://www.laws.gov.fj/Acts/DisplayAct/612
https://www.laws.gov.fj/Acts/DisplayAct/857

19.

Finland

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32018R1139
https://eur-lex.europa.eu/legal-content/ EN/TXT/?uri=celex%3A32012R0923
https://www.finlex.fi/fi/laki/ajantasa/2014/20140864)
https://www.finlex.fi/fi/laki/ajantasa/2017/20170320)
https://www.finlex.fi/fi/laki/ajantasa/1889/18890039001)

20.

France

https://eur-lex.europa.eu/legal-content/ EN/TXT/?uri=CELEX%3A32012R0923

21.

Ghana

https://www.gcaa.com.gh/web/wp-
content/uploads/2018/directives/GCA_AIR_NAVIGATION_SERVICES DIRECTIVES/PART _
19 RULES OF THE AIR.pdf

22.

Greece

https://www.kodiko.gr/nomothesia/document/260972/nomos-1815-1988

23.

Honduras

http://ahac.gob.hn/Descargas/Departamentos/Asesoria%20Legal/ley-y-sus-reformas-para-
publicacion.pdf
http://ahac.gob.hn/Descargas/Departamentos/Asesoria%20Legal/reglamento-ley-aeronautica-
civil.pdf
http://ahac.gob.hn/Descargas/Biblioteca%20Tecnica/Regulaciones%20Aeronauticas/rac-02-
revision-02.pdf

24.

Hungary

https://njt.hu/jogszabaly/1995-97-00-00
https://www.easa.europa.eu/en/document-library/easy-access-rules/easy-access-rules-
standardised-european-rules-air-sera

25.

Ireland

https://www.iaa.ie/docs/default-source/publications/legislation/statutory-instruments-
(orders)/irish-aviation-authority-(standardised-rules-of-the-air)-order-2019-(si-266-of-
2019).pdf?sfvrsn=15b50013 8

26.

Kuwait

https://kas2.dgca.gov.kw/kasd/aviation-safety-department/primary-law/
https://kas2.dgca.gov.kw/kasd/aviation-safety-department/kuwait-civil-aviation-safety-
regulations-kcasr/
https://kas2.dgca.gov.kw/kasd/wp-content/uploads/2022/02/Reg-Cir-2022-02-NPA-2022-01-
KCASR-26-Online.pdf

27.

Luxembourg

https://legilux.public.lu/eli/etat/leg/10i/1948/01/31/n1/jo
https://legilux.public.lu/eli/etat/leg/rgd/1961/07/27/n1/jo
https://legilux.public.lu/eli/etat/leg/rgd/1985/06/28/n3/jo

28.Mauritius

https://civil-aviation.govmu.org/Documents/Legislation/civilact74.pdf
https://civil-aviation.govmu.org/Documents/Legislation/Regulation/reg-2007-amds.pdf
https://civil-
aviation.govmu.org/Documents/Regulatory/Air%20Navigation%20Services/1.%20MCAR%20A
TS%20(2).pdf

29.Mexico

https://www.diputados.gob.mx/LeyesBiblio/pdf mov/Ley de Aviacion Civil.pdf
https://www.diputados.gob.mx/LeyesBiblio/regley/Reg LAC.pdf

https://mxafacmy.

sharepoint.com/personal/alejandro_magallon_afac_gob _mx/ layouts/15/onedrive.aspx?id=%



https://www.aviacioncivil.gob.ec/wp%E2%80%90content/uploads/downloads/2019/07/12%E2%80%90RDAC%E2%80%9091%E2%80%90N.E%E2%80%90Enmienda%E2%80%90Original%E2%80%9010%E2%80%90Junio%E2%80%902019.pdf
https://www.aviacioncivil.gob.ec/wp%E2%80%90content/uploads/downloads/2019/07/12%E2%80%90RDAC%E2%80%9091%E2%80%90N.E%E2%80%90Enmienda%E2%80%90Original%E2%80%9010%E2%80%90Junio%E2%80%902019.pdf
https://www.aviacioncivil.gob.ec/wp%E2%80%90content/uploads/downloads/2019/07/12%E2%80%90RDAC%E2%80%9091%E2%80%90N.E%E2%80%90Enmienda%E2%80%90Original%E2%80%9010%E2%80%90Junio%E2%80%902019.pdf
https://www.aac.gob.sv/ley-organica-de-aviacion-civil/
https://www.aac.gob.sv/regulaciones-2/
https://www.eswacaa.co.sz/regulationandcompliance/documents/regulations/RulesoftheAirandAirTrafficControl-2011.pdf
https://www.eswacaa.co.sz/regulationandcompliance/documents/regulations/RulesoftheAirandAirTrafficControl-2011.pdf
https://www.laws.gov.fj/Acts/DisplayAct/612
https://www.laws.gov.fj/Acts/DisplayAct/857
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32018R1139
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32012R0923
https://www.finlex.fi/fi/laki/ajantasa/2014/20140864
https://www.finlex.fi/fi/laki/ajantasa/2017/20170320
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32012R0923
https://www.gcaa.com.gh/web/wp-content/uploads/2018/directives/GCA_AIR_NAVIGATION_SERVICES_DIRECTIVES/PART_19_RULES_OF_THE_AIR.pdf
https://www.gcaa.com.gh/web/wp-content/uploads/2018/directives/GCA_AIR_NAVIGATION_SERVICES_DIRECTIVES/PART_19_RULES_OF_THE_AIR.pdf
https://www.gcaa.com.gh/web/wp-content/uploads/2018/directives/GCA_AIR_NAVIGATION_SERVICES_DIRECTIVES/PART_19_RULES_OF_THE_AIR.pdf
https://www.kodiko.gr/nomothesia/document/260972/nomos-1815-1988
https://www.easa.europa.eu/en/document-library/easy-access-rules/easy-access-rules-standardised-european-rules-air-sera
https://www.easa.europa.eu/en/document-library/easy-access-rules/easy-access-rules-standardised-european-rules-air-sera
https://www.iaa.ie/docs/default-source/publications/legislation/statutory-instruments-(orders)/irish-aviation-authority-(standardised-rules-of-the-air)-order-2019-(si-266-of-2019).pdf?sfvrsn=15b500f3_8
https://www.iaa.ie/docs/default-source/publications/legislation/statutory-instruments-(orders)/irish-aviation-authority-(standardised-rules-of-the-air)-order-2019-(si-266-of-2019).pdf?sfvrsn=15b500f3_8
https://www.iaa.ie/docs/default-source/publications/legislation/statutory-instruments-(orders)/irish-aviation-authority-(standardised-rules-of-the-air)-order-2019-(si-266-of-2019).pdf?sfvrsn=15b500f3_8
https://kas2.dgca.gov.kw/kasd/aviation-safety-department/primary-law/
https://kas2.dgca.gov.kw/kasd/aviation-safety-department/kuwait-civil-aviation-safety-regulations-kcasr/
https://kas2.dgca.gov.kw/kasd/aviation-safety-department/kuwait-civil-aviation-safety-regulations-kcasr/
https://kas2.dgca.gov.kw/kasd/wp-content/uploads/2022/02/Reg-Cir-2022-02-NPA-2022-01-KCASR-26-Online.pdf
https://kas2.dgca.gov.kw/kasd/wp-content/uploads/2022/02/Reg-Cir-2022-02-NPA-2022-01-KCASR-26-Online.pdf
https://legilux.public.lu/eli/etat/leg/loi/1948/01/31/n1/jo
https://legilux.public.lu/eli/etat/leg/rgd/1961/07/27/n1/jo
https://legilux.public.lu/eli/etat/leg/rgd/1985/06/28/n3/jo
https://civil-aviation.govmu.org/Documents/Legislation/civilact74.pdf
https://civil-aviation.govmu.org/Documents/Legislation/Regulation/reg-2007-amds.pdf
https://civil-aviation.govmu.org/Documents/Regulatory/Air%20Navigation%20Services/1.%20MCAR%20ATS%20(2).pdf
https://civil-aviation.govmu.org/Documents/Regulatory/Air%20Navigation%20Services/1.%20MCAR%20ATS%20(2).pdf
https://civil-aviation.govmu.org/Documents/Regulatory/Air%20Navigation%20Services/1.%20MCAR%20ATS%20(2).pdf
https://www.diputados.gob.mx/LeyesBiblio/pdf_mov/Ley_de_Aviacion_Civil.pdf
https://www.diputados.gob.mx/LeyesBiblio/regley/Reg_LAC.pdf
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30.Moldova file:///C:/Users/latu/Downloads/06_CT-RA_ru_am.04%20(1).pdf

https://www.legis.md/cautare/getResults?doc_id=136064&lang=ro#
31.Morocco https://www.aviationcivile.gov.ma/reglementation/navigation-aerienne/
32.Norway https://lovdata.no/dokument/SF/forskrift/2016-12-14-

1578?q=forskrift%200m%?20lufttrafikkregler
https://lovdata.no/dokument/NL/lov/1993-06-11-101?g=luftl
https://lovdata.no/dokument/NL/lov/1993-06-11-101?g=luftfartsloven
https://lovdata.no/dokument/NL/lov/1993-06-11-101?q=luftfartsloven
https://lovdata.no/dokument/NL/lov/1993-06-11-101?qg=luftfartsloven

33.Papua New
Guinea

https://casapng.gov.pg/
https://casapng.gov.pg/civilaviationrules/

34 Paraguay

http://www.dinac.gov.py/Seguridad Operacional/docs/DINAC R2 ReglamentodelAire Res 11
0
3-2021.pdf

35.Peru

https://www.gob.pe/institucion/mtc/normas-legales/395507-27261-ley-de-aeronautica-civil
https://www.gob.pe/institucion/mtc/informes-publicaciones/320208-rap-91-reglas-de-vuelo-y-
operacion-general
https://www.gob.pe/institucion/mtc/normas-legales/355498-361-2011-mtc-02-reglamento-de-
infracciones-y-sanciones-aeronauticas

36.Qatar

https://www.caa.gov.qa/en-us/AviationLaw/Pages/15-2002-Amended-2018.aspx
https://www.caa.gov.qa/ar-
ga/CivilAviationRegulations/RegulationMaterials/Air%20Safety%20Regulations/Qatar%20Rule
$%2001%20the%20Air/Qatar%20Civil%20Aviation%20Regulation%20-
%20Qatar%20Rules%200f%20the%20Air.pdf

37.Republic of
Korea

https://casapng.gov.pg/civilaviationrules/

38.Saudi Arabia

https://gaca.gov.sa/web/en-gb/page/laws-regulation

39.Sierra Leone

https://www.slcaa.gov.sl/

40.Singapore

WWW.$50.28C.Z0V.Sg

41.Slovakia

https://www.policija.si/images/stories/Legislation/pdf/AviationAct.pdf
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2012:281:0001:0066:EN:PDF

42.Spain

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=0J:C:2012:326:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=0J:L:2004:096:TOC
https://eur-lex.europa.eu/legal-content/ES/TXT/PDF/?uri=CELEX:02012R0923-
20220127 &from=EN
https://www.boe.es/buscar/pdf/1960/BOE-A-1960-10905-consolidado.pdf
https://www.boe.es/buscar/pdf/2002/BOE-A-2002-1097-consolidado.pdf
https://www.boe.es/buscar/act.php?id=BOE-A-2018-15406
https://www.boe.es/buscar/pdf/1964/BOE-A-1964-21509-consolidado.pdf
https://www.boe.es/buscar/pdf/1995/BOE-A-1995-25444-consolidado.pdf
https://www.boe.es/buscar/pdf/2003/BOE-A-2003-13616-consolidado.pdf

43.Sri Lanka

https://www.caa.lk/images/Civil Aviation/CAAct100f2010.pdf
https://www.caa.lk/images/Civil_Aviation/ANR Scan_Part [.pdf



file:///C:/Users/latu/Downloads/06_CT-RA_ru_am.04%20(1).pdf
https://www.legis.md/cautare/getResults?doc_id=136064&lang=ro
https://www.aviationcivile.gov.ma/reglementation/navigation-aerienne/
https://lovdata.no/dokument/SF/forskrift/2016-12-14-1578?q=forskrift%20om%20lufttrafikkregler
https://lovdata.no/dokument/SF/forskrift/2016-12-14-1578?q=forskrift%20om%20lufttrafikkregler
https://lovdata.no/dokument/NL/lov/1993-06-11-101?q=luftl
https://lovdata.no/dokument/NL/lov/1993-06-11-101?q=luftfartsloven
https://lovdata.no/dokument/NL/lov/1993-06-11-101?q=luftfartsloven
https://lovdata.no/dokument/NL/lov/1993-06-11-101?q=luftfartsloven
https://casapng.gov.pg/
https://casapng.gov.pg/civilaviationrules/
https://www.gob.pe/institucion/mtc/normas-legales/395507-27261-ley-de-aeronautica-civil
https://www.gob.pe/institucion/mtc/informes-publicaciones/320208-rap-91-reglas-de-vuelo-y-operacion-general
https://www.gob.pe/institucion/mtc/informes-publicaciones/320208-rap-91-reglas-de-vuelo-y-operacion-general
https://www.gob.pe/institucion/mtc/normas-legales/355498-361-2011-mtc-02-reglamento-de-infracciones-y-sanciones-aeronauticas
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https://www.caa.gov.qa/en-us/AviationLaw/Pages/15-2002-Amended-2018.aspx
https://www.caa.gov.qa/ar-qa/CivilAviationRegulations/RegulationMaterials/Air%20Safety%20Regulations/Qatar%20Rules%20of%20the%20Air/Qatar%20Civil%20Aviation%20Regulation%20-%20Qatar%20Rules%20of%20the%20Air.pdf
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https://www.slcaa.gov.sl/
http://www.sso.agc.gov.sg/
https://www.policija.si/images/stories/Legislation/pdf/AviationAct.pdf
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:281:0001:0066:EN:PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2012:326:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:L:2004:096:TOC
https://eur-lex.europa.eu/legal-content/ES/TXT/PDF/?uri=CELEX:02012R0923-20220127&from=EN
https://eur-lex.europa.eu/legal-content/ES/TXT/PDF/?uri=CELEX:02012R0923-20220127&from=EN
https://www.boe.es/buscar/pdf/1960/BOE-A-1960-10905-consolidado.pdf
https://www.boe.es/buscar/pdf/2002/BOE-A-2002-1097-consolidado.pdf
https://www.boe.es/buscar/act.php?id=BOE-A-2018-15406
https://www.boe.es/buscar/pdf/1964/BOE-A-1964-21509-consolidado.pdf
https://www.boe.es/buscar/pdf/1995/BOE-A-1995-25444-consolidado.pdf
https://www.caa.lk/images/Civil_Aviation/CAAct10of2010.pdf
https://www.caa.lk/images/Civil_Aviation/ANR_Scan_Part_I.pdf
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https://www.caa.lk/images/Civil Aviation/11_264 33 civil aviation_ilnterim_regulations_no 0
f 2001 _28 11 _2002.pdf
https://www.caa.lk/images/stories/pdf/implementing_standards/sn026.pdf
44.Sweden EUR-Lex - 32012R0923 - EN - EUR-Lex (europa.eu)

swedish-aviation-act.pdf (transportstyrelsen.se)

45.Switzerland

https://www.fedlex.admin.ch/eli/cc/2015/326/fr
https://www.fedlex.admin.ch/eli/cc/1950/471 491 479/fr

46.Tanzania

https://www.tcaa.go.tz/page?p=Regulations&mn=14&token=db9dba12761871b00fe8280d689¢2
75e80ad3b8adebc942ed6179f291c36e66837

47.Togo

https://anac-togo.tg/IMG/pdf/LOI-N%C2%B02016-011-PORTANT-CODE-DE-LAVIATION-
CIVILE.pdf

48. Hong Kong,
SAR

https://www.elegislation.gov.hk/hk/cap448C
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https://anac-togo.tg/IMG/pdf/LOI-N%C2%B02016-011-PORTANT-CODE-DE-LAVIATION-CIVILE.pdf
https://anac-togo.tg/IMG/pdf/LOI-N%C2%B02016-011-PORTANT-CODE-DE-LAVIATION-CIVILE.pdf
https://www.elegislation.gov.hk/hk/cap448C
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ILLUSTRATIVE RELATIONSHIP BETWEEN ANNEX 2 AND OTHER ICAO ANNEXES
OPERATIONALLY RELATED STANDARDS SUPPORTING

THE CONDUCT OF FLIGHT

Annex Application to flight operations Rules

Annex 1 — Personnel Licensing Establishes  the qualifications, | Pilot licensing requirements, ratings,
knowledge, skill, experience and | competency standards, recurrent
medical fitness requirements for | training, language proficiency

pilots, air traffic controllers, flight
engineers, maintenance personnel
and other aviation personnel.
Licensed personnel are responsible
for decisions and actions that
directly affect the conduct, control
and safety of flight operations. Pilot
competency, training and licensing
requirements are  fundamental
prerequisites for the safe execution

requirements, medical certification
and licensing standards for air traffic
controllers.

of the Rules of the Air and
compliance ~ with  operational
procedures.
Annex 3 - Meteorological Service | Provides meteorological | Forecasts, SIGMETSs, volcanic ash
for International Air Navigation information necessary for flight | advisories, tropical cyclone
planning, route selection, fuel | advisories, meteorological
planning, aircraft performance | observations.

calculations, hazard avoidance and
operational decision-making.

Annex 6 — Operation of Aircraft

Establishes requirements governing
aircraft operations, operational
control, dispatch, flight preparation,
crew qualifications, fuel planning
and operating procedures.

Flight planning, operational control
systems, minimum  equipment
requirements, operational
procedures.

Annex 10 —
Telecommunications

Aeronautical

Provides communications,
navigation and surveillance systems
necessary for implementation of
Annex 2 procedures and compliance
with ATC instructions.

Voice communications, CPDLC,
navigation  aids, surveillance
systems, distress communications.

Annex 11 — Air Traffic Services

Establishes the framework for
provision of air traffic services that
support the safe, orderly and
expeditious flow of air traffic.
Closely linked to Annex 2 because
aircraft operate in accordance with
ATC clearances and instructions
issued pursuant to ATS procedures.

Air traffic control services, flight
information service, alerting service,
ATS routes.
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Annex Application to flight operations Rules

Annex 12 — Search and rescue

Provides mechanisms for assisting
aircraft and persons in distress and

Search and rescue coordination,
emergency response arrangements,

supporting emergency flight | rescue coordination centres.
situations.

Annex 14 — Aerodromes Establishes aerodrome | Runway markings, lighting systems,
infrastructure, visual aids and | obstacle limitation surfaces,
operational conditions necessary for | aerodrome operational
safe aircraft movements. requirements.

Annex 15 —  Aeronautical | Provides aeronautical information | AIPs, NOTAMSs, aeronautical

Information Services / Aeronautical
Information Management

used in planning and executing
flight operations.

charts, terrain and obstacle data.

Annex 19 — Safety Management

Establishes safety management
principles designed to identify and
mitigate operational risks that may
ultimately affect aircraft operations.

Safety management systems, safety
risk management, safety assurance
processes.
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ATTACHMENT D
CATEGORIZATION OF AIRSPACE UNDER UNCLOS AND THE

CHICAGO CONVENTION

Low water mark baseline
Baselines for archipelagic waters

National Airspace (Sovereign): International Airspace: ICAO Convention
ICAQ Convention Articles 1, 2, 28, 38 L Articles 12, and Annex 2 and Doc 7030

\ 4

i, 12NM |, 12NM

y

Lag

QO 3 |

Landlocked nations” Natural islands/reefs
(Articles 69 and 125) (Articles 6, 11, 60, 121)

‘Landlocked nations have the right of passage by air and surface to the sea (Article 125)

’Within Archipelagic Waters, aircraft have unobstructed passage rights using air routes (Article 53)
*Only for enforcement of customs, fiscal, immigration and sanitary laws within Territory/Territorial Seas .
“UNCLOS Il (1994) High Seas definition (Article 86), UNCLOS I (1962) High Seas = outside Territorial Seas \Article 6, 11,121)

Continental Shelf

Figure 1: Maritime and Airspace Volumes as Defined by UNCLOS (white/red = UNCLOS, purple = CC)

Source: Originally developed as ATM/SG/6-Flimsy 6 submitted to the Sixth Meeting of the Air Traffic
Management Sub-Group (ATM/SG/6) of the Asia Pacific Air Navigation Planning and Implementation
Regional Group (APANPIRG) (2018).
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ATTACHMENT E

PLATFORM MODEL

Article 12 Tool Landing page

Article 12 Communication
P|atf0 rm View notification or response -
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ATTACHMENT F

SAMPLE MOU ESTABLISHING A FRAMEWORK FOR MUTUAL SUPPORT IN AVIATION
OVERSIGHT AND INFORMATION EXCHANGE

Cooperation Agreement for support the mutual exchange of information and oversight
activities between Estonian Transport Administration and ...

Estonian Transport Administration (TRAM) and ... hereinafter jointly referred to as the “Competent
Authorities” hereinafter referred to as the “Contracting Parties”,

Considering the necessity to establish cooperation in support of oversight in the meaning of Article 62
paragraphs 1 and 9 of the Regulation (EU) 2018/1139°° (the Basic Regulation),

Have amended the Agreement (hereinafter referred to as “The Agreement”) signed [date] and agreed
as follows:

1. Purpose and conditions of The Agreement

1.1. The purpose of The Agreement is to establish a framework setting of the cooperation between
Competent Authorities in support of oversight activities and mutual exchange of information.

1.2.  Both Competent Authorities are to ensure a high and uniform level of aviation safety through
the establishment and maintenance of cooperative relationships and to ensure compliance with the Basic
Regulation and the delegated and implementing acts adopted pursuant thereto.

1.3. Each Competent Authority undertakes its own oversight program according to national
arrangements and in line with the EU legislation.

1.4.  Both Competent Authorities include in their oversight scope activities performed by persons
or organisations established or residing in Parties Member State on the basis of the safety priorities, as well
as of past oversight activities.

1.5.  The Competent Authority responsible for the oversight is the Competent Authority with
Safety Oversight Responsibility and Accountability of persons and organisations certified, authorised by or
having made declarations to that competent authority. Specifically, in ATM/ANS domain, the respective
ANSP agreements shall be taken into account.

1.6.  Where appropriate, a Competent Authority involves inspectors as experts (Experts) of the
other Competent Authority in its oversight activities. The Experts shall participate in the oversight activities
as observers within the limits of their competence. Before taking any action, any observations must be
forwarded to the inspectors in charge of supervision.

> Regulation (EU) 2018/1139 of the European Parliament and of the Council of 4 July 2018 on common rules in the
field of civil aviation and establishing a European Union Aviation Safety Agency, and amending Regulations (EC)
No 2111/2005, (EC) No 1008/2008, (EU) No 996/2010, (EU) No 376/2014 and Directives 2014/30/EU and
2014/53/EU of the European Parliament and of the Council, and repealing Regulations (EC) No 552/2004 and (EC)
No 216/2008 of the European Parliament and of the Council and Council Regulation (EEC) No 3922/91
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2. Scope of The Agreement

2.1. Both Competent Authorities can use the following means in oversight activities (the list is not
exhaustive):
2.1.1. the Experts in oversight activities of the other Competent Authority;
2.1.2. raise of findings for certified or approved organisations or persons of the Competent Authority
based on information received from the other Competent Authority, taking into account the identified
hazards and their possible consequences in operations;

2.1.3. mutual exchange of information on findings, inspections or audits; and performed follow-up
actions, related to the audits and inspections performed with the participation of The Experts of the
other Competent Authority.

2.2. Both Competent Authorities exchange safety data and safety information in the mutual interest, in
particular on the following (list is not exhaustive):

2.2.1. findings of non-compliances with an indication of the level of the finding;

2.2.2. information about remote operations conducted within the territory of a Competent
Authority's Member State;

2.2.3. bases located within the territory of the Competent Authority's Member State
(opening/closing of bases);

2.2.4. information on wet-leases (e.g. long-term wet-lease agreements between EU operators that
result in a prolonged operation outside the territory of the Competent Authorities Member States);

2.2.5. information on group operations, e.g. multiple AOCs within a single holding in both Member
States are streamlining operations and aim to operate under one Operations Manual;

2.2.6. sharing of safety data and safety information between Competent Authorities, e.g. data on
SAFA/SACA, occurrences data, service providers’ information;

2.2.7. mutual exchange of all necessary information and assisting the other Competent Authority
on implementation of appropriate safety measures to prevent accidents, incidents and high-risk
occurrences;

2.2.8. any change or modification of the legal status of the air navigation service providers under
its supervision affecting cross border service provision;

2.2.9. any change, amendment or revocation of the certificates of the air navigation service
providers under its supervision affecting cross border service provision;

2.2.10. any limitation of competence or equivalent measures imposed on air navigation service
providers and safety related obligations in the designation acts affecting cross border service
provision;

2.2.11. safety related information gathered within monitoring of safety performance affecting cross
border service provision;

2.2.12. proposed new functional systems or changes to existing functional systems affecting cross
border service provision;

2.2.13. reports received in the format of European Coordination Centre for Accident and Incident
Reporting Systems (ECCAIRS) concerning the incidents and occurrences relevant to the cross-
border service provision, to be able to monitor, measure and identify risk performance in a
comparable way.
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2.3 Cooperation on safety directive delivery or appropriate enforcement measures delivery for ANS/ATM
oversight:

2.3.1. If one Competent Authority decides to issue a safety directive as required by
Commission Implementing Regulation (EC) 2017/373 or to issue appropriate enforcement measures
as required by Regulation (EC) 550/2004 of the European Parliament and of the Council of the 10
March 2004 as amended by regulation (EC) 1070/2010 on the provision of air navigation services
in the single European sky Article 7 (7) and if the situation has an impact on air traffic service in the
cross border area or on the interface between ANSPs, the responsible Competent Authority for
issuing safety directive shall consult with the other Competent Authority. The final responsibility
for the decision remains with the Competent Authority responsible for issuing safety directive.

2.3.2. Before withdrawing a safety directive, the Competent Authority shall verify that the
level of safety has been restored, through safety regulatory audits, desktop reviews, safety
occurrences reviews, or any other adequate measures. If the verification process confirms that the
unsafe condition no longer exists, the responsible Competent Authority shall inform the other
Competent Authority about the withdrawal of the safety directive together with its rationale and the
effective date of withdrawal.

2.3.3. In the case of the enforcement measure, the Competent Authorities shall cooperate on
the handling of cases involving non-compliance with the applicable common requirements.

3. Exchange of information

3.1. All communications affecting the execution of the Agreement shall be made via the respective
Heads of Departments/Units of both Competent Authorities.

3.2. Both Competent Authorities agree on the meetings to be held — on-site meetings, or meetings
held by using any other appropriate technical facilities (eg teleconferencing).

3.3. All information to be shared between the Competent Authorities shall be in the English
language as requested.

4. Cost, accountability and liability

4.1. If it is not agreed differently in writing, each Competent Authority bears any costs related to
secondment of its inspectors and other related activities (daily allowances, accommodation, transport etc)
for joint inspections.

4.2. 1If one Competent Authority requests participation of Experts of the other party, the costs for
such participation shall be borne by the Competent Authority requesting such tasks.

4.3. Point 4.1 does not cover any liability charges.

4.4. The Competent Authority shall exonerate the other from all civil liability arising from loss,
damage or bodily injury suffered by its staff as a result of the performance of the present The Agreement
or as a result of the performance of another written specific agreement, where such loss, damage or bodily
injury is not due to gross negligence or deliberate omission or wrongful act on the part of the other
Competent Authority or its staff.
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5. Entry into force and validity

5.1. The Agreement shall enter into force and shall be valid for an indefinite period, when signed by both
Competent Authorities.

5.2.This Agreement is done in two, duly signed originals in the English language.

5.3.The Agreement shall remain effective until either one Competent Authority provides the other with a
written notification to the effect of its termination. The Agreement may be terminated immediately if
the Competent Authority’s consent in writing to immediate termination or by either Competent
Authority by giving six (6) months written notice to the other Competent Authority.

5.4.The Agreement or Annex shall be reviewed regularly. The Agreement has the following annex: Annex
—,,List of Experts available for oversight activities”.

5.5.The Agreement may be amended subject to mutual written agreement of the Competent Authorities.

6. Signatures and date of signature

[Name]
Director General

Estonian Transport Administration

Valge 4,
11413 Tallinn, Estonia
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