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| CA TENTH MEETING OF THE REGIONAL AVIATION SAFETY GROUP -
ASIA AND PACIFIC REGIONS (RASG-APAC/10)

(Bangkok, Thailand, 17-18 December 2020 on Virtual Platform )

Agenda Item 3: RASG-APAC considerations and approval

FOLLOW-UP ON APAC-AIG/7-WP/9

(Presented by Chairman APAC-AIG)

SUMMARY

The paper seeks the RASG-APAC’s endorsement to formally bring a proposal made
in the paper APAC-AIG/7-WP/9, which was presented at the APAC-AIG/7 Meeting
in July 2019, to the attention of the ICAO HQ. The proposal is to have a provision in
Annex 13 to make it explicit that States that received the draft final report for
comments shall reply to the State conducting the investigation regarding their
comments, if any, within the deadline.

1. INTRODUCTION

1.1 At the APAC-AIG/7 in July 2019, Bangladesh presented the paper APAC-AIG/7-
WP/9 titled “Amendment to Standard 6.3 of Annex 13 Regarding Comments in the Draft Final Report
of Investigation” (see Attachment A). The paper highlighted that, while the current Standard 6.3 in
Annex 13 obliges States conducting the investigation to seek comments on the draft final report from
the participating States, it is not explicit as to the obligation on the part of the States receiving the draft
final report to reply to the State conducting the investigation. The paper proposed to have a provision
in Annex 13 to make it explicit that States that received the draft final report for comments shall reply
to the State conducting the investigation regarding their comments, if any, within the deadline.

1.2 The APAC-AIG/7 noted the proposal and make the following Conclusion:

Conclusion APAC-AIG 7/3

That, ICAO APAC Office forward WP/9 to ICAO HQ for consideration.

2. DISCUSSION

2.1 The ICAO APAC Office forwarded the proposal in APAC-AIG/7-WP/9 to the ICAO
HQ’s Accident Investigation (AIG) Section. The proposal was well received by the AIG Section which
considered the paper well-thought of.

2.2 Nevertheless, the AlIG Section suggested that the Regional Aviation Safety Group -
Asia and Pacific Regions (RASG-APAC) formally bring the proposal to the attention of the ICAO HQ
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which may, in turn, assign the proposal to the ICAO Accident Investigation Panel (AIGP) for due
deliberations.
3. ACTION BY THE MEETING

3.1 The Meeting is invited to:

a) note the follow-up to the paper APAC-AIG/7-WP/9 presented at the APAC-AIG/7
Meeting in July 2019; and

b) formally endorse bringing the proposal made in the paper APAC-AIG/7-WP/9 to
the attention of the ICAO HQ.
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% | C A SEVENTH MEETING OF THE AsIA PACIFIC ACCIDENT
b g INVESTIGATION GROUP (APAC-AIG/T)

(Putrgjaya, Malaysia, 22 — 23 July 2019)

Agenda Item 4: Eegional cooperation

AMENDMENT TO STANDARD 6.3 OF ANNEX 13 REGARDING COMMENTS
ON THE DEAFT FINAL REFORT OF INVESTIGATION

(Presented by Bangladesh)

STAMMARY

ICAQ Annex 13 =zpecifies, in number of places, States’ ‘Entitlements’,
‘Functions’, ‘Faghts’, ‘Oblizations’ and “Consultations’ etc. in reference to
conduct of investigahions of accidents and meidents of aireraft.

Standard 6.3 outlines the responsibility of State conducting the investgation to
send a copy of the draft Final Report to the apphicable States for comments as

spon as possible.

Standard 6.3 also specifies the “Achon’ by the State conduching the
Investigation In case it receives or does not recelve comments within spoty davs
from the date of ransmuttal letter.

Amnex 13 does not specify assertively the reciprent State’s “Obhgation” to send
comments within sixty days from the date of transmuattal letter contaiming the
‘Draft Fmal Report’.

Thas Disenssion Paper (DF) proposes to consider an amendment to Standard 6.3
as specified in Para 6.1, 6.2 and 6.3 of the DP.

1. INTRODUCTION

1.1 Pursuant to Article 26 and 37 of the Chucago Convention, ICAQ Annex 13
provides the requred Standards and Fecommended Practices that specify the States’
‘Enfitlements’, “Funchions’, ‘Rights’, “Obligations’ and ‘Consultatons’ m reference to conduct of
mvestigations of acoidents and meidents of awreraft.

1.2 Thiz Disenssion Paper provides the Proposal for amendment of Standard 6.3 of
Anmex 13 as specified mm Para 6.1, 6.2 and 6.3 of this WP for inclusion of recipient State’s
oblization to provide within sty davs of the transowital cormrespondence by the State conductng
the mvestigation, anyv sigmficant and substantiated comments, if considered necessary, for better
clanity of the Arnex 13 texts.

13 It 1= worth mentioning that, simular “text’ 1s already in existence in Standard 6.10 of
Annex 13 which 15 mdicative of an action item for the recipient State to inform the proposing State,
within mmety days of the date of the transzmittal comespondence, of the preventive achon tzken or
under consideration, or the reasons why no action will be taken.
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2. EEASON FOR THE PREOPOSED AMENDMENT

21 In reference to “Consultations’ associated with Standard 6.3 of Anmex 13, the
Standard specifies the ‘Action” by the State conducting the investization in case it receives or does
not recelve comments within spoy days from the date of transmittal letter. But the Standard neither
mentions about the oblization of the State conducting the investigation fo inform about the tme lirmit
for the reciprent state to provide the comments, nor specifies any mstruchon/obligafion for the
recipient State to provide comments within sixty days. The recipient States, In an indirect means by
reading through Standard 6.3, understands about the time hout for providing the comuments.

22 ICAQ Document 9756, ‘Manual of Accident and Incident Investigation’, m Part
IV, Chapter 1, Para 1.4 reflects almost similar te what 15 mentioned in the Annex 13. The Manual
also does not provide any direct guidance for the recipient State to provide comments on the “Draft
Fmal Report” within sixty days.

23 To sum up, as Aonex 13 does not provide any viable mstruction for the recipient
State recerving the “Diraft Final Feport’ to provide comments within a specified time, 1t 15 felt that
a response from the reciprent State appears as a courtesy-reply, hence does not fully sati=fv the
purpose of such ‘consultaton’.

24 Justification may be given that, while zending the ‘Draft Fmal Eeport’, the State
conducting the mvestigation may, should or shall indicate the timeline (sixty days) for the State
receiving the report to provide comments. But this process, too, 15 not oblizative or asserive 1n
nature, as any mstruction to this effect for the State conducting the mvestgation has not been
mentioned in the Annex text.

24 The texts of Ammex 13 and that of Doc-9736 (Belevant porfions) have besn
outlined in Para 3 for ready reference for consideration of this WE.

3. TEXT OF STANDAED 6.3
31 Chuote:
“Censulranon

63 The State conduchng the mvestgaton shall send a copy of the draft Final
Report to the following States wwvitmg thewr sigmficant and substantiated comments on the
report as soon as possible:

) the State that mstituted the investization;

b) the State of Registry;

c) the State of the Operator;

d) the State of Desizn:

e} the State of Maoufacture; and,

f) amy State that parficipated m the investigation as per Chapter 5.

If the State conducting the investization receives comments within sixty days of the
date of the transmuttal letter, it shall either amend the draft Final FReport to mclude the
substance of the comments recerved or, if desired by the State that provided comments,
append the comment= to the Final Report. If the State conductng the mvestigation recerves no
comments within soxty days of the date of the first transmmttal letter, ©f shall 155ue the Final
Report mm accordance with 6.4, unless an extension of that pencd has been agreed by the
States concerned ”

Un-quote.
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4. TEXT OF DD 9756 (CH-1.4) ON CONSULTATION ON THE DEAFT FINAL
EEFOET

41 Quote:

“14.1 In accordance with Annex 13, the State conducting the mvestgation shall
send a copv of the draft Final Eeport to the State whach insttuted the mvestigation and to all
States that participated in the imvestigation, mviting their sigmificant and substanbated
comments on the report. The State condueting the investization should also send copies of the
draft Fmal Report to the operator and the orgamizations responsible for type design and final
assembly of the aweraft, through the State of the Operator, the State of Design and the State of
Manufacture, respectively, 1n order to enable the operator and such orgamzations to submit
comments on the draft Final Report. When sendmg the draft Fmal Eeport to reciplent States,
the State conducting the mveshgabon should consider using the most approprnate means
available, such as facsimmle, e-mail. couner service or express mail. When the draft Final
Feport is sent by electromic means, secure transmission methods should be used, when
available.

(142 States shall not circulate, release or gmve access to a draft report or any part thereof,
any group reports or any other investization documentation obtained duwring an imvestigation
of an accident., without the express consent of the 5State which conducted the investigation,
unless such reports or documents have already been published or released
by that latter Stata).

{Note: Para 1.4.2 kas been shown for continuity; Not directly relevant to thiz WP).

1.43 If the State conductng the investigation recelves comments within sixty davs
of the date of the transouttal letter, 1t shall erther amend the draft Final Report to inchide the
substance of the comments recerved or, if desired by the State that provided the comments,
append the comments to the Fimal Report. Usually, comments to be appended to the Fmal
Feport are restneted to non-editorial, specific techmical aspects of the Final Report upon
which no agresment could be reached.

1.44 If the State conducting the mmvesfization receives no comments within soety
days, 1t shall issue the Final Beport, unless an extension of that peniod has been agreed by the
States concerned.”

Un-quote

BEECIPFROCATED ‘CONSULTATION' IN ANNEX TEXT IS INTENDED FOR
BETTER CLARITY

:J L]

5.1 Thiz Dhscussion Paper proposes for a “Reciprocated Consultation” to be
meorporated i Standard 6.3 through amendments as specified in Para 6.1, 6.2 and 6.3 of this WP
for better clanty of the Annex 13 texts.

. PROPOSED TEXT OF STANDARD 6.3 OF ANNEX 13

6.1 Cwrent Standard 6.3 may be amended to read as, “6.3 The State conducting the
mvestgation shall send a copy of the draft Final Report to the following States mwiting thewr
sigmificant and substanfiated comments on the report as soon as possible, but not later than =ixty
days:™
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6.2 An addinonal Standard mav be constucted namung Standard 6.3.1, whoch may be

read as, “6.3.1 States recerving the copy of the draft Final Report shall send their sigmficant and
substanhated comments on the report, if any, as soon as possible, but not later than sixty days upen
recaipt of the report counted froms the date of transmuttal of the comespondence by the state

conducting the investgation:”
63 A Standard number, 6.3.2 may be given to the existing conchiding Para of Standard
6.3, which may be read as, “6.3.2 If the State conducting the mwvestigation ............... has been

agreed by the States concerned.”™
{Note: Text in the concluding Para gf curvent Standard 0.3 remains umchanged).

T ACTION BY THE MEETING

7.1 The Meeting 15 invited that the proposed amendment to Standard 6.3 of Anmex-13
may be taken into consideration for better clanty, understanding and consideraton for all concemed.

__END —



