Administrative Instructions on Contracts of Individual Consultants/Contractors
Policy on Contracts of Individual Consultants/Contractors
Administrative Instructions on Contracts of Individual Consultants/Contractors

ANNEX I
	[image: image1.png]



International Civil Aviation Organization


	CONTRACT OF INDIVIDUAL CONSULTANT/CONTRACTOR



	DURATION:     
FROM:                       TO:      
	MAXIMUM NUMBER OF WORK DAYS:     
	ICAO BUREAU/OFFICE/SECTION/UNIT:
     

	CONTRACT NUMBER
	FUND
	COST CENTRE
	WORK ORDER
	TRAVEL
	DSA

	     
	     
	     
	     
	NA  FORMCHECKBOX 
      LUMP SUM  FORMCHECKBOX 
    PER TRIP  FORMCHECKBOX 

INCLUSIVE  FORMCHECKBOX 

	YES  FORMCHECKBOX 
       NO  FORMCHECKBOX 

AMOUNT FORMCHECKBOX 


	CONTRACT ENTERED INTO BETWEEN ICAO AND: 


	NAME:      
RESOURCE ID:       
	NATIONALITY:
     

	ADDRESS: 
     
     
     
	CONTACT:
Tel:      
Email:      

	1.  TERMS OF REFERENCE OR DESCRIPTION OF WORK: 
Please insert Terms of Reference here.
     

	2.  TRAVEL CONDITIONS:
State condition if any including DSA.

     

	3.  DURATION OF CONTRACT:            within the period indicated below.
This contract shall commence on [date] and shall expire on completion and delivery of the work described above and receipt of any required technical and financial reports, to ICAO’s satisfaction, unless terminated sooner under the terms of this contract. The Individual Consultant/Contractor will complete and deliver the work (including any required reports) by [date] at the latest. The dates of this contract include travel time (if applicable).

	THIS CONTRACT IS SUBJECT TO THE CONDITIONS SET OUT BELOW

	CONSIDERATION:  In full consideration for the work performed by the individual consultant/contractor under the terms and conditions of this contract, and in accordance with the provisions of these Administrative Instructions on Contracts of Individual Consultants/Contractors, including those set out on the reverse side of the contract  in Annex I, ICAO shall pay the individual consultant/contractor upon certification that the work has been satisfactorily performed.
· A fee of

 FORMCHECKBOX 
  Per day worked

 FORMCHECKBOX 
  Weekly

Currency:      
Fee:      
 FORMCHECKBOX 
  Monthly

 FORMCHECKBOX 
  Lump sum*
· Where two currencies are involved, the rate of exchange shall be the official rate applied by the United Nations on the day ICAO effects the payment(s).
· The fee is payable on satisfactory completion of the contract. For payment in installments, certification of satisfactory performance at each phase is required.
· Lump sum shall be the total value of services as an all-inclusive fee including (if applicable) travel-related costs to the duty station, as required. When payment of lump sum is in instalments, the final instalment shall not be less than 20 per cent of the total value of the contract and should be made only upon satisfactory performance/completion of agreed deliverables.
* Itemization of the lump sum calculation (see Section 5.6.2 of the Administrative Instructions on Contracts of Individual Consultants/Contractors  :   FORMTEXT 

     


	PAYMENT IN INSTALLMENTS UPON COMPLETION OF PHASES

	
	DELIVERABLE/PHASE
	DUE DATE
	%
	CURRENCY
	AMOUNT

	
	     
	     
	     
	     
	     

	
	     
	     
	     
	     
	     

	
	     
	     
	     
	     
	     

	Initiating Officer:
     
(name)
Manager/Chief
     
	Approving Director:
     
(name)


	
	Individual Consultant/Contractor
I acknowledge that I have read and accept the conditions, including the General Conditions set forth on the reverse pages of this contract, which shall form an integral part of this contract.
	Secretary General Approval for Pay Levels “D” or “E”


	Name and Title
	       
	       

	Signature
	       
	       

	Date
	       
	       


GENERAL CONDITIONS
1.
LEGAL STATUS
All consultants/contractors are governed by the provisions of the Administrative Instructions on Contracts of Individual Consultants/Contractors. The individual consultant/contractor shall perform the services under this contract as an independent consultant/contractor in a personal capacity and not as a representative of a government or any other entity external to ICAO. Depending on the situation, individual consultants/contractors may be accorded the status of “Official” within the meaning of:

a) the Convention on the Privileges and Immunities of the United Nations adopted on 14 February 1946;

b) the Convention on Privileges and Immunities of the Specialized Agencies dated 21 November 1947;

c) Article 20 of the Headquarters Agreement between ICAO and the Government of Canada dated 4 and 9 October 1990;

d) the Understanding between the Government of Quebec and ICAO signed on 20 May 1994; and

e) the relevant host State Agreement, in the case of the ICAO Regional Offices.
If the individual consultant/contractor is required to travel at the request of ICAO, he/she may be given a United Nations certificate. 

2.
CODE OF CONDUCT
The individual consultant/contractor agrees to respect the impartiality and independence of ICAO and shall neither seek nor accept instructions regarding the services to be performed under this contract from any Government or from any authority external to ICAO. During the period of service with ICAO, the individual consultant/contractor shall refrain from any conduct that may adversely reflect on ICAO and shall not engage in any activity that is incompatible with the aims and objectives of the Organization. The individual consultant/contractor warrants that he/she has not and shall not offer any direct or indirect benefit arising from or related to the performance of the contract or the award thereof to any representative, official, employee or other agent of ICAO.

3.
CONFIDENTIALITY

The individual consultant/contractor shall exercise the utmost discretion in all matters relating to the performance of work under this contract. The individual consultant/contractor shall treat all information (in whatever format) to which he/she may gain access in connection with or as a result of the work to be performed under the contract as confidential and proprietary, and agrees to take all reasonable measures to ensure that such information: 

· is not used for any purpose other than the performance of the work; and

· is disclosed and provided only to persons who have a need to know for the purpose of performing the work and are bound by obligations of confidentiality and non-disclosure as provided for in this contract.

The individual consultant/contractor agrees to return any and all copies of the aforesaid information to ICAO upon completion of the work. The individual consultant/contractor shall not use the aforesaid information for private advantage.

In addition, the individual consultant/contractor undertakes to abide by similar obligations of confidentiality and non-disclosure as provided above with regard to the work performed under this contract.

The above-mentioned obligations of confidentiality and restrictions on use and non-disclosure shall survive the expiry or termination of this contract.

4.
TITLE RIGHTS, COPYRIGHTS, PATENTS AND OTHER PROPRIETARY RIGHTS 

Title to any equipment and supplies that may be furnished by ICAO to the individual consultant/contractor for the performance of any obligations under the Contract shall rest with ICAO, and any such equipment shall be returned to ICAO at the conclusion of the Contract or when no longer needed by the individual consultant/contractor. Such equipment, when returned to the ICAO, shall be in the same condition as when delivered to the individual consultant/contractor, subject to normal wear and tear, and the individual consultant/contractor shall be liable to compensate ICAO for any damage or degradation of the equipment that is beyond normal wear and tear.

ICAO shall be entitled to all intellectual property and other proprietary rights including, but not limited to, patents, copyrights, and trademarks, with regard to products, processes, inventions, ideas, know-how, or documents and other materials which the individual consultant/contractor has developed for ICAO under the Contract and which bear a direct relation to or are produced or prepared or collected in consequence of, or during the course of, the performance of the Contract, and the individual consultant/contractor acknowledges and agrees that such products, documents and other materials constitute works made for hire for ICAO. However, to the extent that any such intellectual property or other proprietary rights consist of any intellectual property or other proprietary rights of the individual consultant/contractor: (a) that pre-existed the performance by the individual consultant/contractor of his/her obligations under the Contract, or (b) that the individual consultant/contractor may develop or acquire, or may have developed or acquired, independently of the performance of its obligations under the Contract, ICAO does not and shall not claim any ownership interest thereto, and the individual consultant/contractor grants to ICAO a perpetual royalty-free license to use such intellectual property or other proprietary right solely for the purposes of and in accordance with the requirements of the Contract. At the request of ICAO, the individual consultant/contractor shall take all necessary steps, execute all necessary documents and generally assist in securing such proprietary rights and transferring or licensing them to ICAO in compliance with the requirements of the applicable law and of the Contract. Subject to the foregoing provisions, all maps, drawings, photographs, mosaics, plans, reports, estimates, recommendations, documents, and all other data compiled by or received by the individual consultant/contractor under the Contract shall be the property of ICAO, shall be made available for use or inspection by ICAO at reasonable times and in reasonable places, shall be treated as confidential, and shall be delivered only to ICAO authorized officials on completion of work under the Contract.

5.
TRAVEL
If the individual consultant/contractor is required by ICAO to travel beyond commuting distance from his/her usual place of residence, such travel at the expense of ICAO shall be governed by conditions equivalent to the relevant ICAO policies and procedures. Travel by air by the most direct and economical route is the normal mode for travel at the expense of ICAO. Such travel will be by business class if the journey is nine hours or longer, and by economy class if the journey is less than nine hours, and first class by rail.

6.
SECURITY CLEARANCES

Bureaus/Offices should ensure that security clearances are obtained for individual consultants/contractors travelling to countries designated as high-risk areas by the UN. Online application for security clearance, using the online TRIP system (Travel Request Information Process), is available on the ICAO website, under the HR Section, and may be completed either by the traveler or the Bureau/Office. Completion of basic security training is required for all individual consultants/contractors who are required to travel as part of their assignment. ICAO reserves the right to conduct background checks.
7.
RESPONSIBILITY AND INSURANCE

The individual consultant/contractor is required to provide a signed Health Statement for individual consultants/contractors.
The individual consultant/contractor shall be responsible at his/her sole expense for obtaining adequate medical coverage for the duration of the contract and is required to confirm in writing, prior to the commencement of any services, possession of such coverage.

When the individual consultant/contractor is over 62 years of age and the assignment is longer than six months and involves travel, a medical certificate acceptable to ICAO must be provided by a physician stating that the individual consultant/contractor is fit to travel.

Compensation in case of death, injury or illness attributable to the performance of services on behalf of ICAO under the terms of the contract may be granted in accordance with the policies and practices of the Organization.

8. 
PERFORMANCE OF WORK

If the work is not satisfactorily completed (and, where applicable, delivered) by the date specified in this contract (including in respect of the submission of any required technical and financial reports), ICAO may specify an additional period for this purpose. Normally such an additional period shall be at least one week, unless it is clear from the contract that it was particularly important that the performance be completed and delivered on the date specified, in which case ICAO may specify a shorter period or refuse to grant any additional period at all. In the event that the work is not satisfactorily performed and delivered on the date specified, ICAO may rescind this contract (in addition to the other remedies), subject to an equitable arrangement being made in case of delay caused by force majeure. Any deliverable stated in the TOR Section of this contract shall be submitted by the date set in this contract, but in any event no later than the deadline for completion of the work. 
9.
TERMINATION OF CONTRACT
In the event the individual consultant/contractor fails to satisfactorily perform the work or otherwise is in breach of any of the terms of this contract, ICAO shall be entitled to terminate this contract in writing with immediate effect. Without limiting the foregoing, the contract may be terminated by either party before the expiry date of the contract by giving notice in writing to the other party. The period of notice will be five days in the case of contracts for a total period of less than two months, and fourteen days in the case of contracts for a longer period, provided however that in the event of termination on the grounds of misconduct by the individual consultant/contractor ICAO will be entitled to terminate the contract without notice. In the event the contract is terminated prior to its due expiry date, the individual consultant/contractor will only be compensated on a pro rata basis for the actual amount of work completed to the satisfaction of ICAO. Additional costs incurred by ICAO resulting from the termination of the contract by the individual consultant/contractor may be withheld by ICAO from any amount due to the individual concerned. 

10.
TAXATION

ICAO shall have no responsibility whatsoever for any taxes, duties or other contributions payable by the individual consultant/contractor. Payment of any taxes, duties and other contributions which the individual consultant/contractor may be required to pay shall be the sole responsibility of the individual consultant/contractor. He/she shall not be entitled to any reimbursement thereof by ICAO, nor to the provision of any government tax forms. An income statement may be provided upon request.

11.
AUDIT AND INVESTIGATION

Allegations of wrongdoing by the individual consultant/contractor shall be reported to D/ADB, who may, at his/her discretion, recommend conducting an investigation. The individual consultant/contractor shall be required to fully cooperate with any audit or investigation conducted by ICAO. 

12. 
PERFORMANCE EVALUATION
The performance of all individual consultants/contractors shall be evaluated in accordance with the Performance Evaluation Form for individual consultants/contractors. A copy shall be maintained by the respective Bureau or Office as a reference for consideration of future contracts. The evaluation shall measure the quality of the work performed and take into account the goals established in the terms of reference, as well as compliance with contracted delivery dates.

Upon completion of the contract, the final payment, whether in lump-sum or in installments, will be made only after receiving a duly completed Performance Evaluation Form for individual consultants/contractors.

13.
SETTLEMENT OF DISPUTES 

Any dispute arising out of or relating to this contract shall, unless settled amicably through negotiation, be submitted to arbitration to be conducted in Montréal by a single arbitrator designated by agreement between the parties. The arbitrator’s ruling shall be final and binding upon the parties and any other judicial review, whether national or international, shall be excluded. If the parties fail to designate an arbitrator within 30 days from the date of the written request for arbitration, the arbitrator shall be designated by the Chairman of the ICAO Advisory Joint Appeals Board.

14.
MISCELLANEOUS

Contract

The individual consultant/contractor agrees and accepts that his/her rights are strictly limited to the terms of this contract and the Administrative Instructions on Contracts of Individual Consultants/Contractors. Accordingly the consultant/contractor shall not be entitled to any benefit, payment, subsidy or compensation except as explicitly provided for in this contract. 
In the case of an ongoing contract, the Contractor confirms that he or she is aware that the Contract has been granted by ICAO to fulfil an ongoing need, rather than a time-bound organizational requirement.  The Contractor agrees and accepts that he or she is not entitled to receive, and waives the right to make any claim for, any remuneration, entitlement or other benefit form ICAO except in accordance with the terms and conditions of this Contract.  The Contractor has had the opportunity to seek legal advice prior to signing the Contract, and confirms that he/she has availed himself/herself of this opportunity or else chosen not to do so.

The annexes attached hereto form an integral part of this contract. The relationship between the parties is subject only to the terms and conditions of this contract and its annexes. Any contractual terms and conditions of the individual consultant/contractor, whether included in his/her offer, invoices and/or any other document, are hereby excluded.
Use of ICAO name

The individual consultant/contractor shall not advertise, or seek promotion of, the fact that he/she is an individual consultant/contractor to the ICAO. Also, the individual consultant/contractor shall in no other manner whatsoever use the name, emblem, or official seal of the ICAO in connection with his/her business or otherwise.

Privileges and immunities of ICAO

Nothing contained in this contract shall be construed as a waiver of any of the privileges and immunities enjoyed by ICAO under national or international law.
— — — — — — — —
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