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	SUMMARY

	At its 3rd meeting, CPG-23 updated the preliminary CEPT position on agenda item 1.8 of WRC-23. Several contributions were received at the last WP 5B in November-December 2021 that are reflecting common approach on the way to deal with Article 4.10 of the RR and other aspects on the safety.

In parallele, Annex 6 of the draft SARPs has identified the State oversighting the UAS operator as the only one responsible State for the safety.

This working paper aims to:
· inform FSMP of the last up to date progress on the consideration of the safety within CEPT, ITU and RPAS Panel,
· seek confirmation that ICAO could operate UAS in accordance with the current draft SARPs while endorsing the following principles:
· the desactivation to Article 4.10 in order to avoid the other administrations than the one authorizing the flight of the UAV to take any responsibility of the safety;
· the use of FSS for UAV would be under the same conditions as the ones agreed under regular process in accordance with ITU
· as this is the case in the typical Earth station operated under the FSS, no protection could be claimed from the terrestrial services for the Earth station on board UAV.






1. 
INTRODUCTION
1.1 Under WRC-23 agenda item 1.8, CEPT and WP 5B made progress in end of 2021 on how to consider the safety by the administrations in charge of the spectrum regulation, for the use of FSS for the CNPC (C2 link) of UAS.
2. DISCUSSION
The draft CEPT position on agenda item 1.8 of WRC-23 was updated at the CPG23-3 meeting in November 2021 as followed:
“CEPT acknowledges the opportunities of the use of networks of the FSS for UAS CNPC links and CEPT is of the view that UAS CNPC links using FSS in non-segregated airspace shall operate:
in accordance with ICAO SARPs (see resolves 3 of Resolution 155 (Rev.WRC-19));
under successfully coordinated assignments for FSS applications notified with class of earth station “UG” (see resolves 2 and 13 of Resolution 155 (Rev.WRC-19)).
CEPT is of the view that the safety aspects of UAS CNPC shall not have any impact on:
the existing terrestrial services and their current and expected applications (see resolves 8 of Resolution 155 (Rev.WRC-19));
the relevant existing agreements reached during FSS satellite coordination process (see resolves 6, 7, and 9 of Resolution 155 (Rev.WRC-19));
the future coordination of FSS networks during the application of provisions of Articles 9 and 11 of the RR (see resolves 9 of Resolution 155 (Rev.WRC-19));
all cases which fall under RR 11.41 (see resolves 9 of Resolution 155 (Rev.WRC-19)).
CEPT is of the view that in order to ensure safety-of-flight operation of UAS, the administrations responsible for the operation of UAS CNPC links under the ICAO SARPs shall take the required measures on their side to ensure freedom from harmful interference to earth stations on board UA (see resolves 7 and 13 of Resolution 155 (Rev.WRC-19)). 
CEPT is of the view that the pfd mask labelled as example b in Annex 2 of Resolution 155 (Rev. WRC-19) is appropriate to protect the terrestrial services.
CEPT is of the view that the RR No. 5.149 for the protection of Radioastronomy from harmful interference in the frequency band 14.47-14.5 GHz has to be taken into account (see resolves 17 of Resolution 155 (Rev.WRC-19)). 
CEPT recognises that ICAO is responsible for the safe operation of aircraft including UAS and is developing appropriate SARPs covering all aspects of safe operation of UAS including the required communication system and that RR 4.10 does not apply to the use of networks of the FSS for UAS CNPC links. This implies that any administration notifying FSS network as well as any administrations authorising the operation of stations of the terrestrial services in accordance with the RR in the frequency bands identified in resolves 1 of Resolution 155 (Rev. WRC-19) are not responsible for the application of RR 4.10. 
CEPT is of the view that if the conditions for the safety operation of CNPC established by ICAO cannot be met with the existing FSS link as it stands, then this link should not be used for UAS. 
”
2.1 The way, the safety including Article 4.10 is considered in the preliminary CEPT position, was introduced in the contribution 5B/455 from France at the ITU-R WP 5B November 2021 meeting. 
2.2 The new Part IV of the draft Annex 6 of the Convention on International Civil Aviation was updated at based on the Working Paper RPASP/18-WP/13 30/09/21 from the rapporters of WG5 of the RPAS noting the following modification:
[image: ]
This requirement gives the full responsibility of the safety for the C2 link to the State which oversees the UAS operator.
3. ACTION BY THE MEETING
3.1 The meeting is invited to:
a) note and review the progress of the work within CEPT, ITU and RPAS Panel on the question of responsibility for the safety;
b) confim then that  
· the desactivation to Article 4.10 in order to avoid the other administrations than the one authorizing the flight of the UAV to take any responsibility of the safety;
· the use of FSS for UAV would be under the same conditions as the ones agreed under regular process in accordance with ITU; 
· as this is the case in the typical Earth station operated under the FSS, no protection could be claimed from the terrestrial services for the Earth station on board UAV.
c) liaise to WP 5B (see attachement).

— END —
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[bookmark: dbreak]ICAO would like to inform Working Party (WP) 5B that considering the last development of the SARPs for the CNPC for UAS on the responsibilities, ICAO gives the full responsibility of the safety for the C2 link to the State which oversees the UAS operator. For the case of the use FSS for CNPC and recognizing that:
·  the use of FSS for UAV would be under the same conditions as the ones agreed under regular process in accordance with ITU and,
· that no protection could be claimed from the terrestrial services for the Earth station on board UAV,
ICAO endorses that Article 4.10 could be desactivated when ITU-R would consider the possible revision of Resolution 155 (Rev. WRC-23).
ICAO would like to be kept informed of the progress of this particular topic from Working Party 5B. 
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