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SUMMARY OF DISCUSSION 

Agenda Item 7: Annual Reports of the Council to the Assembly for 1980, 1981 and 
1982 anci'Work Programme for 1984-1986, and their reference to the 
Executive Committee as a whole and to Commissions as necessary 

.1. The meeting opened in closed session with the President of the Council provid
ing a summary of the objectives of WP/49 and its Addendum containing the two resolutions 
and a series of decisions adopted by the Extraordinary Session of the Council on 16 
September 1983 with respect to the destruction of Korean Airlines Flight 007 on 1 Sep
tember 1983. He drew attention to the operative clauses 1, 2, 3 and 4 of the first 
resolution in the Attachment to WP/49, and to the Council decision referred to in 
paragraph 2 of WP/49 concerning amendment of the Chicago Convention and the convening 
of an Extraordinary Session of the Assembly to examine and adopt the amendment. The 
second resolution, found in Addendum No. 1 to WP/49, contained a technical decision of 
the Council to instruct the Air Navigation Commission to review all the relevant 
provisions and international Standards and their implementation, as contained in Annexes 2 
and 11 in relation to the interception of civil aircraft. 
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2. The Delegate of Ireland stated that he wished formally to propose the Draft 
Resolution set out in WP/77. He wished to make it clear at the outset that the Irish 
delegation shared the extreme concern already expressed in the Assembly by many other 
delegations about the shooting down of the Korean Airlines civil aircraft on 1st September 
last and joined with them in expressing sympathy to the families of the victims, of 
several nationalities. The people of Ireland were shocked, as the world was shocked, 
by the dimensions of this tragedy. 

The fact that the aircraft was deliberately destroyed by a Soviet military 
aircraft had added to the horror of this incident and had outraged public opinion 
throughout the world. They had listened to the explanation of the inciden~ given to 
the Assembly by the distinguished Representative of the USSR, but they could not accept 
that the shooting down of an unarmed civil.aircraft which diverged from its designated 
flight path could in any way be justified. 

They recognized that expressions of horror would not of themselves represent 
an adequate response to an event of such extreme gravity. As the Canadian Transport 
Minister, the Honourable Lloyd Axworthy, stated at the formal opening of the Assembly, 
all· the indignation in the world could not'bring back the innocent victims of this calamity. 
It was imperative therefore that our endeavours should be directed towards the establishment 
of all the facts of the occurrence and the.pursuit of whatever steps might be necessary 
tb prevent a recurrence. In that connexio~, the Irish Government had already expressed 
its support for a thorough investigation into the destruction of the Korean airliner, as 
well as for compensation for those who had suffered and for urgent steps to ensure against 
any recurrence of such a tragedy. 

It was clear that the Intematfonal Civil Aviation Organization had both the 
responsibility and the competence to take the necessary steps in that direction. The 
representatives of fifty-two States which met iri Chicago in 1944, among whom were 
representatives of his country, adopted a Convention which laid the foundations for the 
development of the air transport system. That Convention envisaged in its Preamble that 
the development of the international Civil aivation system could "greatly help to create 
and preserve friendship and understanding among the nations and peoples of the world". 

During the four decades that had intervened, the 52 States had grown to 151, 
and civil aviation had clearly played a significant role not only in the establishment of 
trade and economic links between nations but also in the promotion and strengthening of 
understanding between peoples. If civil aviation was to continue to discharge that rol~, 
it was essential that binding and effective measures be devised to gua~antee the safety ,of 
aircraft engaged in civil air transport, including their crews and passengers, and thus to 
restore confidence in international civil aviation. 

The Council of ICAO had a+ready pronounced its~lf on the Kor~an airliner trag~4,y 
through the Resolutions adopted and decisions taken at its Extraordinary Session on 
15th and 16th September last. The distinguished President of the Council, Dr. Assad Kot~ite, 
in opening this Assembly last week, emphasized that the work undertaken by ICAO and its results 
were achieved through the spirit of communication and co~certation of a+l the Member States. 
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The Assembly was the most representative and authoritative international forum in the 
sphere of civil aviation and it now fell to the Assembly to give its endorsement to the 
actions initiated by the Council. 

He should emphasize that the Resolution before the meeting did not involve any 
commitments beyond those already assumed by the Council. ·The Resolution did not seek 
to extend in any way the Resolutions and decisions adopted at the Council's 16th September 
session. It did not seek to take up a position on any of the specific proposals which 
individual delegations might wish to pursue. It sought to do no more than to add the 
authority of the Assembly to the programme already approved by the Council and thus to give 
the implementation of that programme the stamp and impetus of Assembly endorsement. 

All nations had a shared interest in ensuring that the vision and the principles 
underlying the Chicago Convention be upheld and vindicated and that civil air transport 
could continue to develop in a safe and orderly manner. He therefore strongly commended 
that Resolution to the Assembly and earnestly urged all delegations to give it their 
support. 

3. The Delegate of France took the floor to provide the Assembly with the following 
background to their Information Paper No. 1 related to WP/49, pointing out that during the 
Extraordinary Session of the Council held on 15 and 16 September, France had presented draft 
resolutions and decisions which were adopted, and which dealt, in particular, with 
strengthening the measures of assistance which a military authority should provide to warn 
civil authorities when a civil aircraft encountered a dangerous situation; with the need 
for compatibility between the radio communications equipment used in military and civil 
aircraft for interception purposes; and with the need for increased precautions in inter
ception procedures. 

On a more general level it was considered appropriate to amend the Chicago Convention 
to ensure that all Contracting States commit themselves to abstaining from the use of force 
against civil aircraft, subject to the provisions of the United Nations Charter, particularly 
Article 51 concerning the exercise of the right of individual or collective self-defence. 
That was why they felt the amendment they had proposed should be included in the Work 
Programme of the Council for examination by an Extraordinary Session of the ICAO Assembly 
before the end of the first trimester of 1984. Because Article 10 d) of the Assembly Rules 
of Procedure precluded discussion at the present time, Information Paper No. 1 was presented 
for information only. The Delegate of France pointed out that his delegation would be prepared 
to examine constructively any proposal with the same objective and time-scale, and noted 
that, within the framework of the Chicago Convention, the proposals presented by Austria in 
WP/56 and by the USSR in WP/65 contributed to the institution of a constructive dialogue on 
the safety of civil aviation. He added that France wished to be included among the co
sponsors of the Draft Resolution contained in WP/77. 
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4. Pointing out that his delegation had already expressed its views in A24-WP/75 on 
the tragedy involving the Korean Boeing 747, the Delegate of Switzerland reiterated his 
delegation's condemnation of the violation of the fundamental rules of international law 
and the negation of fundamental humanitarian principles, adding that the Swiss Delegation 
believed ICAO must now draw the appropriate lessons from the tragedy and give the highest 
priority to the task of improving the safety of international civil aviation. Failure to 
do so could have serious repercussions on the future of civil aviation and on the credibility 
of the Organization. For that reason Switzerland, together with certain other States, had 
presented the Draft Resolution contained in WP/77 which it now asked the Assembly to endorse, 
and urged all Member States to co-operate fully in the implementation of the resolutions 
and decisions referred to therein~ 

5, The Delegate of Austria wished to refer to the Resolutions passed by the 
Extraordinary Session of the Council on September 16, 1983 as contained in document 
A24-WP/49 and the tragic incident which took place on September 1 and which was very much 
in the thoughts of the meeting. 

The entire civilized world was struck with horror at the loss of 269 innocent 
human lives caused by the shooting down of a South Korean civilian airliner which had 
deviated from its course. 

He wished, on behalf of the Austrian Government and the Austnan Delegation, to 
express their heartfelt condolences to those countries and families mourning that tragic 
loss of lives resulting from the incident. 

In the view of their government, a thorough investigation was required to fully 
clarify the circumstances of that catastrophe • 

.. 
The international community justly demanded such an investigation as well as 

the punishment of those responsible. 

Whatever the results and findings.of such an investigation might be, the 
Austrian government unequivocally condemned the shoo'ting down of a civil aircraft with 
269 passengers and crew members aboard, because such action was in any case in crass 
disproportion to the violation of the sovereign air space. 

Furthermore, their government considered it urgent that approproate compens
ation be paid to the families of the victims by the government which gave the order to 
destroy the aircraft. 

That position of their government had also been conveyed totne President of 
tne Council of ICAO in a message by the Austrian Federal Minister for Foreign Affairs, 
Mr. Erwin Lane, dated September 15, 1983. 
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The Austrian government therefore welcomed the resolution adopted by the 
Council, i.e. directing the Secretary General of the Organization to institute 
an investigation. They sincerely hoped that that investigation would be speedily 
carried out with the co-operation of all the parties concerned in order to produce 
conclusive results. On the basis of the results of that investigation, those respons
ible for the incident should be brought to account. 

That terrible incident also proved how easily uncontrollable actions and 
reactions could occur. For the future, we must endeavour to take effective measures to 
prevent the recurrence of such a horrible event. Austria had therefore elaborated the 
text of an amendment to the Convention on internat1onal aviation which had been circu
lated to the members of this Assembly as working paper A24-WP/56. According to that 
proposal ·the eonvention should contain, expressly, provisions dealing with the requested 
landing of civil aircraft and stating explicitly that measures taken by a Contracting 
State in that connexion shall not endanger the life and safety of the persons aboard 
the aircraft. Furthermore, the obligation of Contracting States to afford adequate 
compensation when acting in contradiction with such a provision should be enshrined in 
the Convention. 

They were happy to note that the Council in its Resolution of September 16, 
1983 had recognized the need to review the provisions of the Convention, its Annexes and 
other related documents. The Austrian Delegation was prepared to collaborate with all 
other delegations on concrete proposals (as for example along the lines of Information 
Paper No. 1 related to Working Paper A24-WP/49) aiming to improve existing rules and 
regulations concerning the safety of passengers as contained in the Convention on 
Civil Aviation and its Annex 2. 

In the view of the Austrian Delegation, the ICAO Council, when preparing for 
the Extraordinary Session of the Assembly envisaged for early 1984, should take into 
account all such proposals and recommend the most effective way to deal with the ques
tions at issue. For that reason Austria had decided to co-sponsor the Draft Resolution 
as contained in WP/77 and sincerely hoped that the action envisaged would meet the 
approval of this Assembly. 

The Austrian government was confident that this Assembly would not fail to 
take the necessary decisions to further enhance the safety of civil aviation. 

6. The Delegate of the Union of Soviet Socialist Republics stated that, governed 
by the interest in increasing the safety of international air transport, his delegation 
had presented a proposal, as set forth in WP/65,'to improve the established legal and 
technical norms. In international air transport, unfortunately, in practice there con
tinued to occur violations of the airspace of s6vereign States. The Soviet Delegation, 
like many other delegations, believed that legal shortcomings existed in ICAO's legal and 
technical provisions, and in its proposal had taken into account the views expressed at this 



DRAFT 
A24-Min. EX/5 

- 6 -

session by many delegations. The minutes and the statements made at the opening session 
showed that many delegations had referred to the need to protect the sovereignty of 
States and the rules governing their airspace. His delegation also believed that there 
was a general interest in not permitting the misuse of civil aviation. In agreement 
with the views of many delegations, the Soviet Delegation believed that apart from gaps 
in the legal standards which required improvement, there were also gaps in the Chicago 
Convention, particularly with regard to co-operation between air traffic control auth
orities, the air traffic rules and the rules for intercepting aircraft. The Soviet 
Delegation believed that the proposal set forth in WP/65 together with the proposals 
made by other delegations would be useful at this stage, and should be sent to the 
Council for examination. The Council, on the basis of these and other proposals could 
in the near future organize productive work by the relevant legal and technical bodies 
of ICAO •. 

7. Since presentation of all the working papers by their authors had been com-
pleted, the Chairman offered the f+oor to delegations who wished to comment on those 
papers. 

B. Stating that their position on the tragic incident had been made fully clear 
in the Plenary, the Delegate of Bangladesh referred to paragraph:; 1 and 2 of the Draft 
Resolution adopted at the Council's Extraordinary Session on 16 September requiring the 
Secretary General to institute an investigation to determine the facts and technical 
aspects relating to the flight and destruction of the aircraft, with the full co-operation 
of all parties. Pointing out that a film produced by one Contracting State had been 
shown and that he had received an extract from the newspaper of another, purporting to 
establish that the flight in question had been on a spying mission, he urged, with all 
humility, that none of the Contracting States should do anything which might prejudice 
the investigation. As far as amendment of the Chicago Convention was concerned, it was 
logical to assume that any amendment would await completion of the investigation and 
establishment of the facts. 

9. Stating that his delegation welcomed the decisions taken at the Extraordinary 
Session of the Council, as set out in WP/49 and Addendum, the Delegate· of Norway reit
erated his Government's condemnation of the shooting down by a military aircraft of the 
Korean civil airliner on 1 September, as a flagrant violation of the p~inciples of inter
national law and the rules of international civil aviation, so alien to basic humanitarian 
principles. Deeming it to be an adequate political expression of its reactions, the 
Norwegian Government had temporarily suspended the right of the Soviet national carrier 
to operate its routes to the Norwegian capital, while at the same time suspending oper
ation by the Norwegian national carrier on the routes between Norwegian territory and 
that of the Union of Soviet Socialis~ Republics. Because Norway felt no effort should be 
spared to institute and carry out a firm and objective investigation of the tragic inci
dent, and to define such legal, technical and procedural steps that may be necessary to 
prevent a recurrence, the Norwegian Delegation wished to express its strong support of 
the Council resolutions and decisions wi.th respect to its Work Programme. For that 
reason Norway was one of the co-sponsors of the Draft Resolution in WP/77. 
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10. The Delegate of Canada reminded the Committee that the Canadian Government had 
joined with the Korean Government to request the Extraordinary Session of the Council, 
and was very glad the session had resulted in the adoption of a resolution with a broad and 
strong mandate for ICAO to respond appropriately to the tragic incident of the Korean 
airliner. He thanked the Delegate of Ireland for introducing WP/77, and joined with him in 
urging adoption of the resolution contained therein in an expeditious manner. Voicing 
agreement with the Delegate of France that consideration should be given also to other pro
posals aimed at the same objective and time-scale, as noted as well in WP/75 introduced by 
the Swiss Delegation, he referred to the statement by the Canadian Minister of Transport 
at the opening Plenary, when the Minister outlined, in general terms, a proposal for the 
development of a convention on the interception of civil aircraft. Work had progressed on 
a working paper on that proposal for presentation under Agenda Item 7, but had not yet 
been completed, and the Delegate of Canada requested the indulgence of the Chairman for the 
delay, and that an opportunity be given for consideration of the Canadian paper at an 
appropriate time. 

11. The Delegate of Egypt declared the support of his delegation for the Draft 
Resolution contained in WP/77 which established the means of revealing and clarifying 
the facts relating to the Korean airliner tragedy. At the same time, it was their 
firm conviction that the studies by the Air Navigation Commission and any other steps to 
be undertaken by the Council, should aim at establishing a reasonable balance and a 
workable inter-relationship between the two basic principles of the Chicago Convention: 
first, that of ensuring the safety of international civil aviation and the protection of 
human lives and property during international flights and, second, the inviolability of 
territorial airspace with due respect to the prohibited and restricted areas established 
by different States. It was our duty to follow the appropriate steps that would lead 
us to a stable and lasting solution rather than be governed by emotion over the tragedy. 

With regard to the French proposal in Information Paper No. 1 for amendment of 
the Chicago Convention, his delegation did not regard it as offering a magic solution 
to the problem being faced, The proposed amendment prohibited the use of force in its 
opening phrase, but then implied the use of force in the context of self-defence. The 
need for such an amendment should be studied in the light of Article 3 d) of the Chicago 
Convention, a provision which referred specifically to the safety of civil aircraft 
when intercepted by military aircraft, a text which naturally presumed the non-use of 
force. The Delegate of Egypt also expressed reservations concerning the application of 
Article 94 b) relating to the expulsion of a ~1ember State which failed to ratify the 
aforementioned amendment. 

In their view WP/56 submitted by Austria had certain merits, especially on the 
question of adequate compensation to be paid by a State in default, while WP/65 
presented by the Union of Soviet Socialist Republics contained technical elements which 
deserved further study. However, the Egyptian Delegation had difficulty in accepting 
the Soviet proposal to amend the Preamble to the Chicago Convention, so as to refer 
to the misuse of civil aviation. That- aspect was well taken care of in Article 44 
of the Convention. Needless to say, the Chicago Convention was one of the best 
international instruments ever drafted, thanks to the foresight and cleverness of our 
forefathers in 1944. The Delegate of Egypt believed the proper course of action for 
dealing with the different proposals would be to submit them to the ICAO Council for 
consideration and decision. 
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12.' The Chairman then drew attention to the request of the Delegate of Canada to 
present another paper on that particular subject matter, adding that there was always the 
opportunity to submit a new paper provided that particular item of the Agenda was under 
discussion •. However, as Chairman of the Committee and President of the Assembly he felt 
obliged to stress that it was in the common interest to speed up the work of the Assembly, 
and to avoid any misunderstanding, he wished to point out that he would endeavour to finish 
as soon as possible, 

13. The Delegate of Sweden was given the floor, and stated that Sweden had, in different 
international fora, including the United Nations Security Council, condemned the shooting 
down of the Korean plane. His country considered it to be a violation of fundamental rules 
of international law, a violation of accepted humanitarian principles and a violation of 
agreements ·concerning civil air transportation. 

It was of great importance that principles of international law be respe.cted in 
the field of civil aviation. The air traffic system was based on the presumption that all · 
Stat~s would protect the lives of innocent air passengers. A civilian aircraft should, in 
times of peace, under no circumstances be subject to action that might imperil its safety. 
That principle was valid also in cases where navigational faults might lead the aircraft 
into restricted areas. In cases of interception of civilian aircraft the respect for human 
life should take precedence over the protection of territory. 

It was the sincere hope of his delegation that the experience from that fatal 
incident would prevent a future repetition. Sweden therefore strongly supported the 
resolution presented in \iP/77, thereby endorsing the resolutions adopted by the Council 
on 16 September 1983. He wished to assure the Chairman that Sweden was willing to make all 
possible contributions to the extremely important work related to those resolutions. 

14. The Delegate of Portugal observed that the tragic incident of the South Korean 
airliner had focused the attention of the inte~national community on the necessity of 
finding ways and means of preventing_any recurrence of such a happening. He stated that 
the Portuguese Government, like many other governments, had strongly condemned the shooting 
down of the airliner which had taken the lives of innocent people from different countries 
and had brought deep sorrow to so many families. They thought that the families of the 
victims deserved compensation and that those responsible for the incident should be punished. 
The destruction of an unarmed civil aircraft engaged in a commercial flight had no 
justification whatsoever and seriously hampered the necessary confidenc,e and safety of 
international air transport. Such an act directly violated the basic r~ules of peaceful 
relations among States. It was, furthermore, an act pursued in total disrespect of the most 
elementary principles of humanity. Human life must not be exposed to such a breach of safety 
in commercial air transport, and his Government attached great importance to that matter. 
Portugal welcomed and supported any action taken in order to guarantee the safety of 
international civil aviation and compliance with the rules, Standards and Recommended Pr:actices 
as enshrined in the Chicago Convention and its Annexes. They welcomed ;the decision to hoild 
an emergency meeting of the Security Council of the United Nations, and they welcomed al:so 
the call on the Council of ICAO to hold an Extraordinary Session to consider the incident 1• 

The Portuguese Government attached the greatest importance to the valuable work of ICAO 
and its decisive role in international civil aviation, and they associated themselves 
with the action taken by the Council at its Extraordinary Session. The Portuguese Delegation 
considered that the resolutions adopted and the decisions taken by the Council on 
16 September 1983 did indeed constitute an important step towards the further development 
of the safety of international civil aviation in order to prevent a recurrence of such a 
tragic incident. That was why Portugal had co-sponsored the Draft Resolution contained in 
WP/77. Therefore, they wished to join those delegations who had urged the Assembly to adopt 
the proposed resolut~on. 
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15. The Delegate of Turkey said he wished to explain briefly the position of his 
delegation in relation to the Draft Resolution contained in A24-WP/77 and its Addendum. 
The Turkish Delegation would vote in favour of that resolution. The primary concern 
guiding their attitude was to avoid a recurrence of that kind of incident in the future. 
Everyone knew that the Chicago Convention regulated international civil aviation, and 
bearing in mind that reality, we must concentrate our efforts on reaching an internation
ally acceptable solution which would, in the end, increase the safety of civil aircraft. 
Consequently, the Turkish Delegation shared the idea of reviewing the provisions of the 
Convention, its Annexes and related documents in order to prevent similar incidents in 
future. 

The resolutions adopted and decisions taken in the Council of ICAO on 15 and 16 
September 1983 contained, as we all knew, a set of technical and detailed measures to be 
considered by the Air Navigation Commission. The Turkish Delegation believed that the 
Air Navigation Commission, as the competent organ, would study the matter from every 
angle it deemed necessary. As was known, the status of Annex 2 to the Convention was 
different from other Annexes. The rules contained in that Annex were all of a binding 
nature. Their delegation believed that, conscious of that fact, the Air Navigation 
Commission would make a careful study while reviewing the relevant provisions and inter
national Standards. 

Turkey would forward to the Secretariat as possible her final and more detailed 
views for the improvement of the Convention in that respect. 

The Delegate of Turkey added that he wished to emphasize once again the neces
sity of finding appropriate measures which would prevent a repetition of such incidents 
in the coming years. His country would do her best and was ready to contribute to the 
efforts to be undertaken, in order to reach that goal. 

16. The Delegate of Denmark declared that the Danish Government's position on the 
destruction on 1 September 1983 of the Korean Airlines Flight 007 was clear. In a state
ment issued on 2 September 1983 the Danish Government expressed its serious concern and 
its deep sorrow as to the tragic loss of life of so many innocent people. Along with a 
considerable number of other States, his Government had condemned that incident and had 
reacted politically by suspending for a limited period the flights of the Soviet national 
carrier and of their own national carrier to and from the Danish territory and the ter
ritory of the Union of Soviet Socialist Republics, respectively. 

The Danish Government had, further, on several occasions urged the authorities 
involved - and first and foremost appealed to the Soviet Government - to co-operate in a 
serious search to bring forward full and adequate light on that tragic event. His 
Government was deeply concerned about the security of international aviatio~ and it 
urged all Members of ICAO to co-operate in every way possible to ensure that such a 
tragic event never happened again. 

His country therefore welcomed and supported the statements of many member 
States, expressing the need for initiative in order to prevent future loss of human life 
through the use of force against civilian aircraft. As a member of the Council, Denmark 
was party to the presentation in the Council of the proposal for the resolution adopted 
by the Council on 16 September 1983, and now being considered by the Assembly. 
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Consequently, Denmark urged the Assembly to endorse the resolutions and decisions 
taken by the Council in that respect by supporting the Draft Resolution contained in 
WP/77 and presented by a large number of distinguished Member States, the adoption of 
which- he assumed- would not in any way prevent the right of the Council to make_decisions 
as to the timing of an Extraordinary Assembly. 

17. The Delegate of the Federal Republic of Germany pointed out that as one of the 
co-sponsors of the resolution passed on 16 September during the Extraordinary Session of 
tne Council, his delegation had already had the opportunity to express its deep concern 
over the incident, in view of which he would confine himself to saying that they con
sidered it an obligatonn for the Assembly to endorse the decision of the Council, The 
international civil aviation community was watching the proceedings of this Assembly, and 
expected action from the more than 120 delegations attending on one of the most serious 
incidents· in the history of modern civil aviation. His delegation therefore fully 
supported, and was ready to co-sponsor the resolution submitted by Ireland, Belgium, 
Norway and Switzerland. They were extremely satisfied that such a large number of other 
delegations from all parts of the world had declared their co-sponsorship too. The 
CC?mmon goal was to avoid by eve·ry means possible a recurrence of such an incident, and 
their delegation felt that the resolution represented an encouraging step in the right 
direction. ICAO should get down to work arid use every instrument available to achieve 
that objective. The exact date of the Extraordinary Assembly should be related to the 
proper preparation of the subject by the Council. 

18. The Delegate of the Union of Soviet Socialist Republics declared that the Soviet 
Delegation believed it was necessary to state that it was opposed to the approval of, or 
the endorsement of the resolution adopted by the special Council on 15 and 16 September, 
because a number of the provisions in the resolution were unacceptable to them and did 
not stress the fact of violation of the sovereignty of the USSR and the rules of the air. 
Their country had actively participated in the activity of ICAO and had often spoken, and 
would continue to speak about the co-operation between all States in the field of civil 
aviation. The main area of that co-operation was, in their opinion, the provision of 
safety for _international flights. In connection with the incident, the Soviet Union 
strongly referred to Annex 13, the 22nd Article of the Chicago Convention and Soviet 
legislation, and was continuing an investigation into the incident. They were continuing 
the search in the area of the incident. They had recovered a number of objects of 
interest to the concerned States, and during the investigation they would have observers 
from ICAO and the States concerned. Information on the results of the investigation wo~ld 
be transmitted to ICAO in accordance with international law. They understood and fully 
shared the concern of States over the gaps in ICAO's rules and provisions. They once 
again expressed their willingness to co-operate within ICAO to ensure flight safety by 
improving the legal rules on the basis of the generally acceptable principles of inter
national law, including the affirmation of the principle of State sovereignty and the 
improvement of the appropriate standards and procedures. The Soviet Delegation hoped 
that the spirit of co~operation so characteristic of ICAO, and the mutual respect and the 
constructive approach to the resolution of the many and complex problems facing civil 
aviation, would be clearly shown this time as well. 

19. The Delegate of New Zealand expressed the wish to speak in support of WP/77 
which New Zealand had co-sponsored, He had no intention of repeating any of the matters 
referred to in the New Zealand opening statement. All that needed to be said had been 
said, The points that needed to be made had been made. Everyone sho4ld now concentrate 



- 11 -

DRAFT 
A24-Min. EX/5 

on efforts to ensure that what had happened would never happen again. The New Zealand 
Delegation believed that the resolutions adopted by the Extraordinary Session of the Coun
cil on 16 September provided a sound basis for developing the necessary procedures and 
restraints to ensure that incidents such as the one on 1 September never happened ag~in. 
They recommended adoption of WP/77. They also believed that there were notes worthy of 
further study in both the working papers 56 and 65, and they joined with those who had 
suggested that they be referred to the Council for consideration. 

20. The Delegate of Belgium observed that the first task of the Organization was 
to guarantee the safety of civil aviation. Belgium could not accept that in a time of 
peace a civil aircraft could be shot down by an armed force. The Organization had the 
duty to do everything possible with a view to preventing a recurrence of the tragic 
incident of 1 September, more specifically, by adopting measures which would exclude in 
times of peace the use of force by a military aircraft against a civilian aircraft. 
During the Extraordinary Session of 15 and 16 September the Council, aware of its 
responsibilities, adopted the resolutions and took the decisions which were necessary. 
As a co-sponsor of the Draft Resolution proposed in WP/77, Belgium would request the 
Assembly to adopt that resolution. The Belgian Delegation had learned with interest of 
WP/56 presented by Austria, and without speaking to the substance of the draft amend
ment proposed by Austria, they do feel that the Assembly should refer that document, and 
indeed all other proposals aimed at reinforcing the safety of civil aviation, to the 
Council for an in-depth examination. 

21. The Delegate of Poland, in explaining the position of his delegation concerning 
the directives for the Council to pursue regarding the proposals for elaboration of new 
regulations and practices to prevent a repetition of the Korean aircraft incident in the 
future, fully endorsed proposals that the Assembly, after having noted the working papers 
in question, remits the matter to the Council, which had already started the work on 
the subject, for further consideration and aHpropriate action. They also shared the 
opinion expressed by the Delegate of Bangladesh and some other delegates that any other 
action by the Assembly on the working papers :submitted, before the end of the investiga
tion undertaken in accordance with the Chicago Convention, would be premature. Reverting 
to his delegation's opening statement, he wished to stress again the importance they 
attached to both the safety of civil aviation and the protection of national sovereignty 
and the security of States underlying the provisions of Article 1, 4 and 9 of the Chicago 
Convention and Article 51 of the United Nations Charter. 

22. The Delegate of the United Kingdom said he wished to add the support of the 
United Kingdom to the Draft Resolution in WP/77 introduced by Ireland and supported by 
many other delegations. His Government was a co-sponsor of the principal Council Resolu
tion, and its views on the incident which gave rise to it were well known. They believed 
it desirable to add the authority of the Assembly to that of the Council in instituting an 
investigation to determine the facts, and in reviewing existing provisions, to prevent 
any recurrence of the incident. 

The Delegation of Ireland had emphasized that the resolution did not involve 
any commitment beyond that undertaken by the Council, and he felt sure that the Assembly 
had well in mind that it was the Council's responsibility under Article 48(a) of the 
Chicago Convention to call an ExtraordinaryMeeting of the Assembly and that the resolution 
was in no way intended to fetter any Council decision as to the calling or timing of 
any such Extraordinary Meeting. The United Kingdom wished to be reg~rded as a co-sponsor 
of that resolution. 
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2~. The Delegate of Czechoslovakia stated that his delegation believed it would be 
premature at the present Assembly to condemn anyone since the objective facts had not yet 
been established. The resolution presented in WP/49 and the Draft Resolution in WP/77, 
in their opinion, were not appropriate to the level of knowledge that had been gained to 
date. They recommended that objective conclusions be reached first of all on the 
circumstances surrounding the violation of the Soviet Union's airspace by the South 
Korean airliner. The parties concerned should make available all documents and informa
tion to make it possible to continue the investigation. Only on the basis of objective 
facts would it be possible to reach a conclusion and establish a programme to develop all 
the technical, legal and other aspects that will have to be resolved within ICAO, to ex
pand and improve the appropriate documents and ICAO standards. They were prepared to 
support that action. The governing idea for future improvements to the Chicago Conven-
tion must. be the principle of preventing the use of civil aircraft for purposes incompat
ib~e with civil aviation, including their abuse for intelligence purposes, inconsistent 
with the Chicago Convention. Therefore, their delegation could not support the resolution 
presented in WP/49, and could not agree either with the draft resolution presented 
in WP/77. They wished to ask what would happen with the resolutions which the Assembly 
adopts if it were later shown that they did not correspond to the facts, and that they 
were unfair and incorrect. With that in mind, their delegation supported the approach set 
forth in WP/65 presented by the USSR delegation so that the Assembly could direct the 
Council to examine the proposals to improv~ the existing legal rules and technical pro
cedures in the Chicago Convention; to improve existing standards and procedures, or de
velop new ICAO standards and procedures. They believed such an approach would be objective, 
non-emotional and fair. 

24. The Delegate of Papua New Guinea stated that they had already, in a previous 
statement at the present Assembly, spoken about the profound abhorrence of the Government 
and people of Papua New Guinea at the shooting down of the KAL. They strongly supported 
the action taken by the Council at its Extraordinary Session of 15 to 16 September, and 
also strongly supported the resolution now before the Assembly in WP/71. 

25. The Delegate of Singapore said that his delegation had at an earlier Plenary 
session expressed its views on the subject which confronted and challenged international 
civil aviation today. They welcomed the resolution adopted by the Council on 16 Septem
ber at its Extraordinary Session, as reflected in WP/49, and he wished to emphasize the 
imperative need that the investigation of the tragic incident be thorough, ICAO must 
also be prepared to swiftly, boldly and objectively adopt effective and equitable 
measures to prevent the possibility of such a tragic incident from evet recurring in the 
annals of civil aviation. In that regard his delegation wished to support the Draft 
Resolution contained in WP/77 which had been co-sponsored by so many countries. 

26, The Delegate of Indonesia, on behalf of his delegation, wished to lend support 
to the working paper presented in A24-WP/77. Indonesia was also in ·favour of endorsing 
the resolution of the Council at its Extraordinary Session on 15-16 September 1983. It 
was the opinion of his delegation that an investigation should be instituted on the ind.u. 
dent of Flight KAL 007, and to refute the existing specification especially concerning 
the interception of civil aircraft by that of the military, as stipulated in the 
Attachment A to Annex 2. As regards the presence of an amendment to the Convention on 
International Civil Aviation, careful consideration should be given as to the practic-
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ability of holding an Extraordinary Session of the Assembly. The Delegate of Indonesia 
also wished to emphasize that all efforts should be made in order to prevent the recur
rence of such incidents. In view of the above observations, his delegation supported the 
view that the Executive Committee should adopt WP/77 for approval by the Assembly. 

27. The Delegate of the United State of America declared that the United States 
was in full support of the Draft Resolution in Assembly WP/77. They had supported the 
Council decision and continued to support it to be included in its Work Programme for 
examination, with highest priority, the question of an amendment to the Chicago 
Convention to provide for an undertaking to abstain from the use of force against civil 
aircraft. They believed that the Austrian proposal should be considered by the Council 
as part of its study. They also would be quite willing to consider other proposals 
which had the same objective provided they came in within the same time frame. In that 
context his Government would welcome and support the initiative of Canada, and they hoped 
that they would have the opportunity to consider it at the present session. 

In connexion with WP)65, all ICAO member States had agreed to the principles 
set forth in Articles 1 and 4 of the Chicago Convention. That was not the question now. 
What was in question as the result of the tragedy of September 1, was the method by which 
States might enforce the sovereignty of their airspace. That was what the Council had 
decided in its Extraordinary Session. That was what the French and Austrian proposals 
were all about. They viewed with interest some of the points in WP/65. They believed 
the Council and the Air Navigation Commission should study that matter. However, the 
facts made it abundantly clear that 'what was at issue before the meeting was not the 
question of unlawful use of civil aviation. Therefore, they strenuously did not agree 
with any proposal that would cloud the urgent work that must be done to ensure that the 
measures taken by a State in the exercise of its sovereignty did not endanger the lives 
of passengers aboard (:ivil aircraft. The people of the world and 750 million airline 
passengers would expect no less of the International Civil Aviation Organization. 

28. The Delegate of Ghana stated that the Government of Ghana believed the unfor-
tunate incident of 1 September would spur the international community to a greater effort 
to reduce the arsenals of destructive weapons threatening the world, and to create con
ditions for international peace and security. Having listened to the various views 
expressed on that matter, the Delegation of Ghana would support any action taken by the 
Council to prevent a recurrence of such an incident, to protect a strayed aircraft in 
the sovereign territory of Contracting States, and to create conditions for international 
peace and security in the field of international air transport. 

29. The Delegate of Ecuador observed that his Government, at the proper time, had 
expressed its condolences for the deaths of the passengers and special condolences to the 
families of those passengers who had passed away in the KAL. They had also condemned the 
use of force against civil aviation, and in particular against the KAL. That was why in 
the present Assembly they felt that it was just and right that the Organization initiate 
as quickly as possibly an in-depth investigation to obtain all the data necessary to seek 
ways and means which could improve the situation and safety in future. Moreover, cor
rective measures could be proposed for cases in which responsibilities were determined, 
as for the accident. They felt that the initiation of an investigation of the incident, 
as proposed by the Council, was very appropriate, and with respect to the Draft Resol
ution in WP/77 supporting the Council decisions and resolutions, they endorsed that as 
well. 
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30. The Delegate of Hungary said he wished to express the readiness of his Govern-
me~t to support any action that would strengthen air traffic safety all over the world. 
His delegation wished to support the examination by the Council of the proposals to amend 
the Chicago Convention and its Annexes which had been presented. They felt that the 
other proposals which had been announced, or would be submitted at a later stage, also 
deserved a careful examination by the Council, but they held the view that any other 
decision by the Assembly, before completing the whole investigation and before having 
information about all the facts of the incident, would be premature at the present stage. 

31. The Delegate of Japan reminded the Committee that the position of che Govern-
ment of Japan regarding the tragic incident of the KAL had been clearly expressed in the 
opening statement of his delegation, and he would not repeat it. The Japanese Delegation 
wished to draw the attention of the Committee to the fact that the resolution attached to 
WP/49 as an appendix had been adopted by the Counil's Extraordinary Session with an over
wh'elming majority on 16 September. With regard to the resolution, his Government was 
fully prepared to- co-operate for the objective investigation by an ICAO team, and his 
Government was also ready to co-operate fully to take measures in order to prevent a re
currence of the use of force against civil~aircraft, and to improve and ensure the safety 
of··navigation in international civil aviation. In that respect his delegation wished to 
take the opportunity to invite full co-operation by the countries for the investigation 
by'ICAO, in particular the countries directly involved in the incident. His delegation 
co~sidered the resolutions adopted by the Extraordinary Session of the Council important, 
and in that respect they wished to thank the Delegate of Ireland for introducing a draft 
resolution for the Assembly. The Japanese Delegation wished to co-sponsor that draft 
re~olution introduced by Ireland. They were very glad to know that so many countries on 
the Committee were co-sponsoring it as well, and would like to see that resolution 
adopted by the Assembly. 

As to the other working papers submitted to the Executive Committee, the 
Delegate of Japan observed that he shared the views expressed by the Delegate of the 
United States of America, that some of the working papets did not refer to the point in 
question. Although those papers could be referred to the Council at a certain appropriate 
stage, his delegation felt such working papers should be discussed separately from imple
mentation of the resolution that was adopted by the Extraordinary Session of the Council. 

32. The Delegate of Malaysia said he would be brief, since Malaysia had already 
stated its position in its opening statement at the Plenary, when they deplored the use of 
force on a civil aircraft. They condemned the incident. They strongly endorsed the resol
ution by the Council at its Extraordinary Meeting on 16 September and, consequently, they 
strongly supported the resolution in WP/77. 

33. The Delegate of Viet Nam stated that with regard to the tragic accident of the 
Korean airliner 747 on 1 September 1983, his delegation wished to express their sorrow ahd 
condolences to the families of the victims. The Viet Nam Delegation fully agreed with 
IcAO in finding a solution for civilian aircraft operating along international air routes, 
and at the same time strongly condemned and deplored the use of civilian aircraft for 
spying and provocative purposes which were incompatible with the Convention. To avoid a 
recurrence of such an accident, they hoped that all Contracting States would respect the 
principle of exclusive sovereignty of States over their territory, and at the same time 
refrain from using civilian aircraft for mi~itary, political and provocative purposes. 
In Viet Nam's past experience they were once the victims of such action. Therefore, the 
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Delegation of Viet Nam wholly supported the proposal made by the USSR, Poland and Hungary, 
that the issue be referred to the Council for clarification and for finding the proper 
solution. 

34. The Delegate of Brazil stated that his Government had had the opportunity to 
express its deep sympathy with the families struck by the tragedy involving the Korean 
airline. The WP/77, of which Brazil was a co-sponsor and full supporter, was a very 
simple and direct document, and one they believed to be very reasonalbe. An Extraordinary 
Assembly of ICAO should be convened to establish the results of the decisions contained 
in the resolutions approved by the Council at its Extraordinary Session this year, while 
the need, or lack of it, to amend the Chicago Convention was a very pragmatic position, 
and one he thought could be of benefit to the international aviation community. 

35. The Delegate of Australia remarked that the views of his Government on the destruc-
tion of the Korean airliner had already been made known through a number of statements and 
actions, including statements made within the recent Extraordinary Session of the Council 
and in the present Assembly. Australia, as a co-sponsor of the resolution presented in 
WP/77, strongly urged the adoption of that resolution. They fully endorsed the call by the 
Delegation of Ireland that the present Assembly add its authority to the resolutions adopted 
by the Council at its Session on 16 September. His Government looked to ICAO to take 
speedy and effective action to introduce appropriate measures to ensure the future safety 
of civil air transport operations. However, while wishing to see an early outcome to the 
actions the ICAO Council had already commenced, they recognized that the effectiveness and 
durability of measures to improve aviation safety were more important than the speed with 
which such measures were put forward for consideration by the world aviation community at 
an Extraordinary Session of the Assembly. Therefore, his delegation looked to the Council 
not only to give full expression to the spirit of the resolutions reported in WP/49, but 
also to pay due regard to the need that thorough preparations be made before convening an 
Extraordinary Session of the Assembly. 

36. The Delegate of India declared that his delegation had consistently urged, in 
the Council and in the present Assembly, that there must be a full investigation in 
accordance with established ICAO procedures, into all the facts relating to the tragedy 
of the Korean Airlines passenger aircraft. They deeply deplored the incident. They had 
stressed that ICAO must ensure that such an incident would never occur again. It had 
been their view that judgement must be suspended until all the facts were before ICAO. In 
the Council they had found that the draft resolution presented had included some pre
ambular paragraphs which were not comprehensive, or tended to pre-judge the issues. It 
was in those circumstances that they had requested a clause-by-clause consideration and vote 
on the resolution. That was not accepted, therefore despite their firm belief in the need 
for an investigation which marshalled all the evidence indispensable to devising measures 
to prevent any recurrence of such incidents, their delegation was obliged to abstain in 
the vote on the resolution. Their position remained the same. The Delegation of Switzerland 
had this day circulated a paper which stated, inter alia, "full light must be shed on the 
incident of 1st September". In that respect many questions remained to be elucidated in 
the investigation to be made by the Secretary General of ICAO, with the co-operation of 
all interested States pursuant to the p·rocedures laid down in Article 26 and relevant Annex 
of the Chicago Convention. The Swiss Delegation and other delegations had posed a number 
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of questions. His delegation too had dwelt at· some length in the Council on the questions 
that demanded an answer. Those were on record. His delegation wished to stress that the 
Secretary General of ICAO must address himself to those questions in the investigation 
that had been instituted. He wished to reiterate emphatically that it was only through 
seeking answers to those questions that ICAO would be able to make civil aviation as safe 
as everybody desired. In that spirit they had considered the proposals made by France and 
Austria, and the comment on the French proposal circulated by the Soviet Union. They noted 
that the common objective was to take legal, procedural and technical measures that would 
make civil aviation more secure. The proposals required study and profound consideration 
in the appropriate forums. However, they considered it appropriate and advisable that the 
modalities and time frame for the implementation of proposals should follow and not precede 
agreement on the measures to be taken by the International Civil Aviation Organization. 

37. The Delegate of the Islamic Republic of Iran stated that he joined all other 
delegations in the 24th Session of the ICAO Assembly in offering deep sympathy to the 
bereaved families of the victims of the tragic case of the Korean airliner. His delegation 
urged ICAO to continue to do its utmost for a thorough investigation of that tragic event. 
The Delegation of the Islamic Republic of Iran ·once again wished to remind the international 
civil aviation forum that an Algerian civil aircraft carrying fourteen passengers and crew 
had been struck down in May 1982 by Iraqi fighters on one of Iran's international ATS routes. 
Therefore, they were looking forward very eagerly to seeing the outcome of the work of ICAO 
on that subject before the Assembly and before the Council. Their delegation urged the 
ICAO Assembly to instruct the Council to pursue its efforts with the utmost fidelity for 
the purpose of providing for an undertaking to abstain from recourse to the use of force 
against civil aircraft, and to abstain from using civil aircraft in contravention of the 
objectives of the Chicago Convention. 

38. The Delegate of Italy observed that the position of the Italian Government was 
well known, in that as co-author of the main resolution of the Council they had had an 
opportunity to stress their formal disapproval of an act which, in any case, should have 
been avoided, and for which they could find no justification. They believed that the 
present Assembly, as the sovereign body of the Organization, could not avoid taking a 
formal position with regard to ensuring that such an incident did not recur. In that 
connection, they believed it was necessary that the Assembly approve the Council action 
so as to encourage the Council to undertake the necessary steps within the framework of 
its competence. It was along those lines that they interpreted the initiative taken 
by a number of countries in presenting WP/77, and they wished Italy to be included among 
the list of co-authors of that resolution. 

39. The Delegate of Spain remarked that the position of his Government and his 
country were also known to the Assembly. In addition to the condemnation expressed by his 
Government at one point, the Representative on the Council had co-sponsored the resolution 
adopted at the Extraordinary Session. At the present time, his country wished to co
sponsor WP/77 as well. They intended supporting that resolution because they believed 
that the international aviation community, represented by the entire Assembly, could not 
accept a repetition of such incidents. 

40. The Delegate of Cuba stated that his delegation wished, first of all, to express 
its sympathy for the families of the innocent victims of that unfortunate incident. Regarding 
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the subject being dealt with, their delegation believed that ICAO must take practical 
measures; take advantage of experience, await the investigation and then study the· 
appropriate amendments to the Chicago Convention. But his delegation, like many other 
delegations, believed that any action with regard to amending the Chicago Convention ·or 
any practical step, if it were to be effective, must be based on the truth established by 
an objective investigation conducted by a neutral team, as had been mentioned by delegations. 
That would provide real and true results, completely separate from any biased position or 
statement. Subject to their right to take the floor later to speak to details with 
regard to specific elements in the Soviet proposal, that statement reflected their own 
basic position in the matter. 

41. Before adjourning the meeting the Chairman noted that since the extensive discussions 
that had taken place would obviously have to be resumed, he wished to recommend that all 
the material contained in the working papers presented by Austria, Switzerland and the Union 
of Soviet Socialist Republics be teated in the same way as the material already presented 
by France to the Council. Therefore, all that material would be referred to the Council 
for further consideration, and if the Committee agreed the recommendation could be passed on 
to the Plenary. It was so agreed. 

The meeting adjourned at 1250 hours. 

- END -


