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	SUMMARY

	At the last FSMP WG13, WP05 asked for the position from ICAO on several principles.
As the C2 link operation of unmanned aircraft systems (UAS), as considered in resolution 155 (WRC-19), is recognized by ICAO as a safety of life application therefore Article 40 of the ITU Constitution shall be applied. 
The present document proposes a position to be endorsed by ICAO on these principles.





1. 
INTRODUCTION
1.1 At the last FSMP/WG13, two Working Papers (WP05 and WP06) relative to WRC-23 agenda item 1.8 was submitted, to reflect the issue on how to consider the safety by the administrations in charge of the spectrum regulation, for the use of FSS for the CNPC (C2 link) of UAS. WP05 asked for the position from ICAO, that:
“ UAS could be operated in accordance with the current draft SARPs while endorsing the following principles:
· the desactivation to Article 4.10 in order to avoid the other administrations than the one authorizing the flight of the UAV to take any responsibility of the safety;
· the use of FSS for UAV would be under the same conditions as the ones agreed under regular process in accordance with ITU
· as this is the case in the typical Earth station operated under the FSS, no protection could be claimed from the terrestrial services for the Earth station on board UAV.”
2. DISCUSSION
2.1 This paper would like to highlied that as the C2 link operation of unmanned aircraft systems (UAS), as considered in Resolution 155 (WRC-19), is recognized by ICAO as a safety of life application therefore Article 40 of the ITU Constitution shall be applied.
“Article 40 :  Priority of Telecommunications Concerning Safety of Life
International telecommunication services must give absolute priority to all telecommunications concerning safety of life at sea, on land, in the air or in outer space, as well as to epidemiological telecommunications of exceptional urgency of the World Health” Organization.

One of the declinaison of the Article 40 of the ITU Constitution is the Article 4.10 of the R.R
“4.10 Member States recognize that the safety aspects of radionavigation and other safety services require special measures to ensure their freedom from harmful interference; it is necessary therefore to take this factor into account in the assignment and use of frequencies”
2.2 [bookmark: _Hlk100737644]consequently with regards to the article 40 of the ITU Constitution, the French civil aviation considers that the principles (see §1.1) identified in the WP05 would not allow to operate safely the C2 link.

3. ACTION BY THE MEETING
3.1 The meeting is invited to:
· note and review this Working Paper,
· [bookmark: _Hlk100737039]To inform WP 5B that with regards to the article 40 of the ITU Constitution, it would not be possible for ICAO to operate safely the C2 link with the following principles:
· the “Article 4.10 does not apply”;
· the lack of priority for the FSS used for the C2 link to prevent harmful interferences from other FSS networks (see R.R. No. 5.357A);
· the lack of protection for the Earth station on board UA from the terrestrial services.
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