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Site and Duration of the Session

1. The Twelfth Session of the Facilitation Division of the International Civil Aviation Organization
was held in Cairo, the Arab Republic of Egypt from 22 March to 1 April 2004 at the invitation of the
Government of Egypt. The opening welcoming ceremony was held in the Cheops Auditorium of the Cairo
International Conference Centre and was addressed by General Ahmed Shafique, the Honourable Minister of
Civil Aviation of Egypt, Dr. Assad Kotaite, President of the Council of ICAO and His Excellency Dr. Atef
Obeid, Prime Minister of Egypt. (Opening addresses are attached as Appendix 1).

Officers of the Division

2. Air Vice-Marshal M. El Bagoury (Egypt) was elected Chairman of the Division for the Twelfth
Session; Mrs. M. Munyagi (Tanzania) was elected First Vice-Chairman; and Mr. M. Awan (Pakistan) was
elected Second Vice Chairman.

3. The Division established two committees, the Chairmen of which were:

Committee 1.  Mr. Simon T.C. Li (China)
Committee 2. Mr. A. Auer (Switzerland)

and the Vice-Chairmen of which were:

Committee 1.  Mr. A. Aziz Alangari (Saudi Arabia)
Committee 2:  Mr. G. Hanna (Australia)

Secretariat

4, Overdl direction of the Secretariat of the Division was undertaken by Ms. Mary McMunn,
Chief, Facilitation Section of ICAO who also served as Secretary of the Division. The Secretaries of the
Committees were:

Committee 1. Dr. R.I.R. Abeyratne, Acting Coordinator/Air Transport Programmes, Air
Transport Bureau (ATB)

Committee 2:  Mr. J. Thaker, Technical Officer/Facilitation, ATB

5. Mrs. H. Biernacki, Aviation Security Officer, ATB, Mr. M.E.B. Zarroug, Regional Officer,
Air Transport, Cairo and Mrs. M. Boulos, Economist, Economic Policy Section, ATB acted as Assistant
Secretaries.

6. Adminigtrative services were provided under the supervision of Mr. M. Blanch, Chief,
Conference and Office Services Section; Mr. J. Daoust, Chief, Printing Services;, Mr. Y. Beliagv, Chief
Language Services/Russian Trandator/Revisor; Mr. P. Butler, Trandator/Reviser; Mrs. R. Ezrati, Chief
Interpreter; Mrs. D. Rahmani, Document Control and Remote Translation Coordinator;
Mrs. L. Dery-Crawford, Office Automation Coordinator; Ms. D. Provencher, Office Automation Coordinator;
Mrs. R. Zagoritis, Supervisor, Registration; Mr. N. Amaya, Supervisor Distribution and Mr. A. Trad,
Administrative Officer in the MID Regional Office.
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7. In addition to the above, Secretariat Services were provided by Mrs. J. Nounou,
Miss K. Denman, Mrs. S. Joseph, Miss H. Manentis, Mrs. N. Souto and Mrs. W. Kiley-Valiquet.

Agenda and Rules of Procedure

8. The Agenda, presented by the Air Transport Committee, was adopted without comment as
follows:

1. Developments since the Eleventh Session of the Division

2. Facilitation and security of travel documents and border control formalities
2.1 Machine readable travel documents (MRTDS)
2.2 Biometrics
2.3 Crew identity documentation
2.4 Advance passenger information (API)
2.5 Implementation of aviation security

3. Implementing modernized provisions for facilitation and security in air cargo service

operations
3.1 Facilitation of cargo clearance
3.2 Security

4. Controlling travel document fraud and illegal migration

5. Modernizing airport facilities and service delivery systems
5.1 Revision of Annex 9, Chapter 6
5.2 National, regional and airport FAL programmes

6. International Health Regulations (IHRs)

7. Other facilitation matters
7.1 Assistance to accident victims

9. The annotated Agenda (FAL/12-WP/1) is reproduced as Appendix 2 The theme for the
meeting was “Managing Security Challenges to Facilitate Air Transport Operations”.

10. The rules of procedure were the Sanding Rules of Procedure for Meetings in the Air
Transport Field (Doc 8683-AT/721) and Directives of the Council concerning the Conduct of |ICAO Meetings
(Doc 7986-C/915).

Attendance

11. The Division was attended by 474 representatives from 87 Contracting States of ICAO and
19 Observer Delegations.

12. The following Contracting States of ICAO were represented at the Division.

Algeria Austria Brazil

Argentina Bahrain Burundi

Austrdia Belgium Cameroon
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Canada Indonesia Republic of Moldova
Centrd African Republic Iran Romania
Chile Iraq Russian Federation
China Ireland Saint Lucia
Coted'lvoire Italy Saudi Arabia
Cuba Japan Singapore
Czech Republic Kenya South Africa
Democratic Republic of the Kuwait Spain
Congo Lebanon Sri Lanka
Egypt Libyan Arab Jamahiriya Sweden
Ethiopia Lithuania Switzerland
Fiji Malawi Syrian Arab Republic
Finland Malaysia Thailand
France Mauritius Togo
Gabon Mexico Tonga
Germany Morocco Tunisia
Ghana Namibia Turkey
Greece Netherlands, Kingdom of the Uganda
Hungary New Zealand Ukraine
Iceland Nigeria United Arab Emirates
India Norway United Kingdom
Oman United Republic of Tanzania
Pakistan United States
Panama Uruguay
Paraguay Uzbekistan
Philippines Venezuda
Poland Yemen
Portugal Zambia
Qatar
Republic of Korea
13. Palestine attended as an Observer.
14. The following Organizations attended as Observers.
ACI - Airports Council Internationa
AFCAC - African Civil Aviation Commission
EC - European Community
ECAC - European Civil Aviation Conference
IAOPA - International Council of Aircraft Owner and Pilot Associations
IATA - International Air Transport Association
IBAC - International Business Aviation Council
IFALPA — International Federation of Air Line Pilots' Associations
IMO - International Maritime Organization
ITF - International Transport Workers' Federation
LACAC - Latin American Civil Aviation Commission
SITA - Société internationale de télécommunications aéronautiques
TIACA - Internationa Air Cargo Association
UNHCR - UN High Commissioner for Refugees
WHO - World Health Organization
WCO - World Customs Organization

WTO - World Tourism Organization
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15. Thelist of participantsis presented in Appendix 3.
Documentation

16. The list of working papers considered by the Division is presented in Appendix 4.
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APPENDIX 1

SPEECH FOR THE OPENING WELCOMING CEREMONY
OF THE TWELFTH SESSION OF THE FACILITATION DIVISION BY
THE HONOURABLE MINISTER OF CIVIL AVIATION OF EGYPT

Doctor Atef Ebeid, Prime Minister of Egypt
Doctor Assad Kotaite, President of ICAO
Ladies and Gentlemen, distinguished delegates,

It is my pleasure to welcome you as dear guests of the land of Egypt wishing you a pleasant
stay and a successful meeting; | wish to seize this opportunity to welcome Doctor Assad K otaite and to express
our deep appreciation for his effective and continuing contribution to international civil aviation.

Being aware of the importance of convening the 12th Session of the Facilitation Division in
Egypt, the Civil Aviation Authority in the Arab Republic of Egypt has exerted all efforts for more than a year
of preparation and organization to insure the success of this important meeting. Y our meeting is being held
duringacrucia phasefor theair transport industry worldwide. Thelast three years have witnessed considerable
negative consequences for air transport operations in the wake of the events of the 11th of September 2001,
the most important consequences of which have been the tougher security measures that have been introduced.
The importance of your meeting and the recommendations and conclusions you will be producing, are also
highlighted by the emergency security challenges, and the successive events that required the adoption of such
measures, as well as the adoption of new strategies to facilitate air transport and achieve the economic and
essential operation of air transport.

The challengeswhich confronted Egyptian civil aviation, ascivil aviation worldwide, have been
the effective engine and catalyst to embark on the application of an ambitious national plan for a crucid and
decisive development covering all locations and activities. We hope that you will have the time to witness the
various aspects of our plan in this direction.

| sincerely thank Dr. Assad Kotaite and his distinguished Council for selecting Cairo to be the
venue of your important meeting promising that the Egyptian capital, which was among the founders of our
international organization who signed its convention sixty yearsago, will be an effective element and constant
supporter of ICAO and a strong advocate of its regulations.

My appreciation and gratitude to Dr. Atef Ebeid for agreeing that Egypt should be a host of
the conference, and for convening it under his auspices.

Once again, it is my honour to welcome you in Egypt, wishing your conference all success,
hopingthat your conclusionswill contribute to the achievement of economic growth of civil aviation worldwide.

| wishyou al ahappy stay in Egypt surrounded by the depth and warmth of Egyptians fedlings
towards you.

Thank you.
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OPENING ADDRESS BY THE PRESIDENT OF THE COUNCIL OF THE
INTERNATIONAL CIVIL AVIATION ORGANIZATION (ICAQO), DR. ASSAD KOTAITE,
TO THE TWELFTH SESSION OF THE FACILITATION DIVISION (FAL/12)

On behalf of the Council and the Secretary General, | would liketo extend to all of you awarm
welcome to this Twelfth Session of the Facilitation Division and to express to His Excellency the Minister of
Civil Aviation of Egypt, Air Marshal Ahmed M ohamed Shafik, and through him to the Government of the Arab
Republic of Egypt, my deep appreciation and thanks for hosting this Fecilitation Division and in particular for
their kind hospitality. The excellent facilities and services they have provided will certainly contribute greatly
to the success of our deliberations. It istruly a privilege to find ourselves here in one of the most historical and
stimulating cities in the world.

Since the last Divisional meeting in 1995, the world of aviation has changed dramatically.
Globd air transport isjust now coming out of the worst turbulencein its history, brought about by the combined
effectsof thetragic eventsof 11 September 2001, asharp slowdown in the global economy, and, morerecently,
the Severe Acute Respiratory Syndrome (SARS) outbreak in the Asiaand Pacific Regions, which disrupted air
transport in this part of the world. The world economy is now starting to recover. Trade and industrial
production are improving across magjor regions, and the Asia and Pecific Regions specifically have regained
some of their economic strength. Air traffic volumes have continued to grow despite some recent temporary
setbacksand we can expect annual growth of some 4 per cent in 2004 and agradual return to traditional growth
patterns in 2005 and beyond.

Sustained recovery in air transport depends on economic performance and the absence of
further acts of illegal interference upon civil aviation. On this second point, we recognize that national security
challenges have become exceedingly more complex. In addition to the traditional threats of smuggling, illega
immigration document fraud and aircraft hijacking, we must learn to manage new and emerging threats posed
by international terrorism, such as using aircraft as weapons of mass destruction or trying to bring them down
with man-portable air defence systems (MANPADS).

On many occasions, | have mentioned that consideration should be given to the concept of
establishing a universal regime of control for MANPADS, inspired by the one we succeeded in establishing for
plastic explosivesin 1991. | also have emphasized that ICAO and the United Nations should cooperate closely
on establishing such a regime. As Member States are urgently seeking waysto make their borders stronger and
civil aviation safer, building consensus to achieve global harmonization and interoperability ismore critical than
ever. Although it may seem attractive in the short term, | believe that States should resist the temptation to
introduce new security requirements unilaterally, without fully recognizing their impact on systems in other
States. An effective global security net can only be built on aglobal basis, link by link, ensuring that even the
weakest of those links is strong enough to deter terrorists.

That is where the Facilitation Division can play a strategic role of uniting the world aviation
community in singleness of purpose. As participants in the Division, you represent awide array of disciplines
— civil aviation policy, customs, immigration, passports, quarantine, public health, to name only afew. All of
you are concerned about or work with control measures, and the objective of these controlsis security of some
type; security of your nation's borders; security of your revenue stream; security of your airport buildings and
your aircraft; and of course, security of the people and goodsthat are carried in the air transport system. These
arevital aspects of our global society. At the sametime, we all sharein acommon business objective, to deliver
the air transport product safely and on time. We therefore are obliged to do everything we can to improve both
the efficiency and the effectiveness of the control measures we design and implement. Y our mission over the
next few daysisto develop, agree on, and recommend standards for such measures and procedures, so that we
may achieve ever greater interoperability on a global scale.

The recommendations you are called on to make are of two types. A-type recommendations,
for amendments to standards and recommended practices in Annex 9, will go through the customary ICAO



FAL/12-WP/118

Introduction 7

process for updating Annexes to become part of the next edition of Annex 9. B-type recommendations, for
actions other than amendmentsto the Annex, will go through a shorter process for adoption by the Council. The
composite set of A- and B-type recommendations will become the basis for ICAO policy and for the direction
of the facilitation programme for the next decade.

You have a chalenging task ahead. In the present climate of intensified security controls,
sustaining a viable air transport product calls for new approaches to border control and aviation security.
Without a doubt the world has become more dangerous, but congestion, lengthy processing times, long lines,
confusion and disorder are counterproductive in the quest for optimum security. The world islooking to ICAO
for direction and solutions, and this session will help to refine that direction and specify those solutions.

Discussions undoubtedly will focus on technology and the Internet. These remarkable tools
have aready changed considerably the way we work in the field of facilitation. The question for Statesis no
longer whether to adopt information technology in their inspection operations, but rather how, and at what speed
it can be integrated. High-quality, machine readable travel documents (MRTDs) enhanced with biometric
identification have become essential to security, to anti-terrorism, as well as to facilitation worldwide.

The magnitude of the challenge also isdaunting. In 2003, theworld's airlines carried morethan
1.6 hillion passengers and approximately 30 million tonnes of freight on their scheduled services. How can we
develop a "smart system"” to facilitate the flow of traffic at airports, "smart security control”, and "smart
screening', whileavoiding proceduresthat some people may find degrading? Canwefind an appropriate balance
between privacy and security? How can we best share approaches and information about and with each other?
The fact that we are asking ourselves these questions is areflexion of the growing intricacies and scope of civil
aviation. We can no longer confine our thinking to existing structures and working methods. The time has come
to forge new relationships with governments, industry, academia, and other representatives of civil society, in
order to raise aviation safety and security to even higher levels.

For 60 years, under the leadership of ICAO, the Member States of the Organization and other
members of the world aviation community have worked together diligently to create a safe and secure global
ar transport system and to ensure that movements across internationa boundaries take place as efficiently as
possible. Your collective responsihility in this Division is to continue this work and to establish new standards
and far-sighted policies that will facilitate the flow of traffic at airports, limit or avoid disruptionsto passengers,
and deal effectively with any and all new threats to the safety and security of international civil aviation.
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ADDRESS BY HISEXCELLENCY DR. ATEF EBEID
THE PRIME MINISTER OF EGYPT
AT THE OPENING CEREMONY OF
THE 12TH SESSION OF THE FACILITATION DIVISION

Distinguished Guests of Egypt,
Dear brothers and sisters attending this gracious gathering,

| welcome you on the land of Egypt, the land of peace, stability and safety.

| welcome you in the name of the government and people of Egypt which founded the most
ancient civilization and knew the earliest means of mass transport and secured passage on its territory for
people, goods and facilitated contacts over thousands of years.

We receive and welcome you most warmly as friends who appreciate your mission for the
progress of mankind and establishing bridges of understanding among peoples. We receive and welcome you
most warmly under the umbrella of ICAO, one of the long-established organizations the efforts of which we
endorse and support for the achievement of constructive cooperation among its bodies that operatein the field
of air transport.

In my name and on behalf of the Government of Egypt, | address our thanksto ICAO and to
al of you for selecting Egypt as venue for convening your Meseting thisyear. Such selection is a manifestation
of your appreciation of Egypt's role, at present and in the future, in the promotion of our common endeavour
and in our planning for addressing the ever increasing and ever growing challenges of the future.

Thefirst and foremost of such challengesisto achieve acontinuous modernization in effective
systems for combating terrorism.

Terrorism isthe principal enemy of the aviation industry with dl its components. aircraft, air
navigation systemsand airports. It isthe most dangerous enemy of economic and socia development, not only
in the developing world but aso in the developed world. The testimony of thisis quite clear: one incident
occurring in any part of the planet will necessarily have an impact on the volume of global demand for air
transport, tourism and the complementary systems for a long period of time.

We al know that confronting this challenge is not an easy task. It indeed requires continuous
efforts to develop screening technologies and tools, constant training of all flight crews and airport personne,
enhancement of the power of observation and vigilance, aswell as strict adherenceto working as part of ateam.

Addressing this challenge on a global basis, however, has created anew challenge, i.e. to find
an appropriate mechanism for cooperation between the entities in charge of ensuring passenger safety and
security in flight and from the point of departure to destination, that is from the point of taking the decision to
travel by air until arrival at the place of stay at the country of destination.

The responsibility here is shared between several bodies that operate in different locations. It
inevitably requires that they should be in constant contact. If globalization has become a slogan for trade
liberalization, it is al the more necessary to insure the safe conduct of global aviation.
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The second challenge that we all face resides in the ever increasing capital investment in
aircraft; aircraft and part prices and routine maintenance costsare al rising in an unprecedented and unstoppable
manner. This has occurred as an inevitable result of the successive technological developments as have been
imposed by the environment of competition which iswitnessing new techniquesfor insuring safety and comfort
of passengers and fuel saving measures. This challenge necessitates that we should conduct, through your
Organization, a continuous dialogue with the mgjor aircraft manufactures and financing institutions in the hope
of reaching aformulathat strikes a balance between growing demand and the burdens arising there from.

The third challenge that we all face is that the aviation sector must undertake a crucia rolein
the development of many activitiesthat either complement or rely on aviation. The world scene has witnessed
considerable creativity and innovations in the types, management systems and marketing approaches of such
activities. We look forward to your Organization in order to familiarize us with the new developmentsin this
fidd and provide uswith information on theinstitutionsthat areinvolved with implementation and management.

The fourth challenge which isimposed upon us by the security and technology devel opments
isthe ability to create and train the necessary human resourcesthat are capabl e of absorbing and interacting with
theinnovations, evaluate their own performance and be accountablefor their actionsin order to avoid incidence
or recurrence of errors.

Personnel training institutions are costly undertakings and their costs are increasing from day
to day. Therefore, we need to consult on the appropriate methods to join in partnerships to establish such
institutionswith the purpose of offering servicesto many of the participating partieswhich should be committed,
apriori, to cost sharing.

Brothers and sisters attending this gracious gathering,

We in Egypt recognize the importance of participating with therest of the world in addressing
these challenges, out of our conviction that the air transport sector represents one of the most promising and
effective sectors that contribute to development in Egypt.

We have ambitious goals. One of these emanates from the propitious geographical position
of Egypt close to Europe, its temperate weather, wonderful clean beaches and the friendliness of its people as
manifested in their natural hospitality and pleasurable service.

We hope to make of Egypt a second residence for retirees from our partnersin Europe so that
they may come and reside in our tourist villages for long periods each year. We are confident of our ability to
offer the services at favourable ratesin relation to their income and at standards that exceed their expectations.

An ambition that is no less important is to turn many of the Egyptian airports into hubs for
redistribution of passengers and cargo and for refueling and catering.

We are planning to build several modern cargo villages to be affiliated with a number of
international airports (Cairo, Alexandria, Luxor, Aswan and others).

We are planning to build an aeronautical sciences community that includes a number of
institutes, training schools and workshops aswell asresearch organizations. Thiswill beincorporated with "the
smart village" including various communications and information companies.



FAL/12-WP/118

10 Introduction

We are planning and are implementing many extensionsin our major airports to cope with the
current and expected increase in passenger and cargo traffic.

In al phases of these projects, we need to benefit from the experience of those who preceded
us. Wecontinueto invest infeasibility studies, emphasizing distinct design and effective implementation, using
joint management or foreign management approaches to achieve the best return on invested capital.

Brothers and sisters attending this gracious gathering,

| welcome you once again and look forward to benefiting from your recommendations. We
wish your Meeting great success and we wish you a happy stay.

God bless.,
Thank you.
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Agendaltem 1. Developments since the Eleventh Session of the Division
11 Introduction to ICAO and overview of the Facilitation Programme

111 Following a presentation by the Secretariat of the structure of ICAQO, the relationship of the
FAL Programme vis-a-viswith other sectionswithin the Air Transport Bureau and the work programme of the
Facilitation Section, the Division considered, and took note of, WP/19, presented by the Secretariat. The paper
described the work of the Facilitation Pandl since its establishment in 1996, following the Eleventh Session of
the Division (FAL/11). The paper highlighted the work accomplished by the Panel, which has primarily resulted
in the adoption of Amendments 17 and 18 of Annex 9.

1:1.2 The Division aso took note of the work accomplished by the Technical Advisory Group on
Machine Readable Travel Documents (TAG/MRTD) intheyearsfollowing FAL/11, presented in WP/20. The
Secretariat described the main achievements of the TAG/MRTD, including the harmonization of the various
Parts of Doc 9303, the revision of Doc 9303 to assimilate new technologies into the specifications, specifically
those relating to document security, its work on the deployment of biometric technologies into MRTDs and
technologies related to this matter and the setting up of a dedicated web site on the MRTD Programme which
contains, amongst other things, downloadable technical reports on the ICAO biometric blueprint.

1:1.3 Responding to a query on the availahility of the language versions of the above-mentioned
technical reports, the Secretariat pointed out that these mapped out the direction that the TAG/MRTD was
lookinginto with regard to technologiesto be used for future specifications, and that these reports were subject
to frequent changes. Neverthel ess, she assured the Division that , subject to availability of resources, trandated
summary versions of the technical reports would be made available.

1:1.4 In presenting WP/9, the Secretariat indicated that the idea behind the attached questionnaire
was to supplement the information available to ICAO on the issuance, by States, of Machine Readable
Passports and other MRTDs. The Division urged States attending the meeting to complete the questionnaire.

1:1.5 The Division considered WP/21presented by the Secretariat which identified those provisions
of Annex 9 which relate most directly to security of the civil aviation system and which correlate to the
individual provisions of Annex 17. These provisions address the following subjects: facilitation and security;
industry-government cooperation; controls on aircraft, baggage, people, people in transit, persons travelling
under administrative proceeding, goods (air cargo), air cargo consignmentsin transit; secure storage of baggage;
customs controls on people; security of flights carrying persons under administrative proceedings; crew
identification; and clearance of security equipment. Other provisionsin Annex 9 which contribute substantially
to security although they do not correlate directly to provisions of Annex 17 relate to information management
and document security.

1.2 The Division accordingly adopted the following recommendation:

Recommendation B/1 —

Itisrecommended that member Statesin setting up, conducting and evaluating
the effectiveness of their aviation security programmes, take into account the
relevant objectives, Standards and Recommended Practices of Annex 9.
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13 The Division considered WP/82 presented by the East African Community States (Kenya,
Tanzania and Uganda) which stressed an urgent need for concerted international effort to addressthe “Travel
Advisory” issue because an increasing number of States issue unilatera travel warnings and advisories which
impact negatively ontourist recipient States. The paper suggested that arecommendati on embodying procedures
for the adoption of travel advisories and warnings should be adopted, incorporating principles of international
cooperation, acts of good faith, accuracy, legitimacy and consistency, jurisdiction, purpose or specificity,
non-discrimination and review mechanism.

14 The Division supported the establishment of a non-discriminatory mechanism that would
monitor the travel advisory. In addition, a proposal was made to develop common criteria which could be
included as a guidance materia in the Facilitation manual.

15 INnWP/24, the World Tourism Organization identified anumber of continuing concernsrelating
to Travel Advisories. That organization istaking abroad view of theissue of Travel Advisories, inview of their
critical and substantive impact on developing countries in particular.

1.6 I n examining the recommendati on proposed for adoption, some Del egations expressed concerns
with arequirement to consult Statesidentified in Travel Advisories, beforeissuing or significantly amending the
advisory while others felt that prior consultations were crucial. With regard to expiry dates on Travel
Advisories, the Division felt that there may be a need to differentiate between advisories on health issues and
those on security.

1.7 While recognizing the right and duty of sovereign States to protect their own citizens, the
Division adopted the following recommendation:

Recommendation B/2 —

Contracting States, when issuing or significantly amending any Travel
Advisory which cautions against travel to specified countries or regions
thereof, should:

a) when time permits, inform other States, including both those issuing
and thoseidentified in Travel Advisories, with aview to mitigating the
impact of the Advisory and ensuring to the extent possible consistency
inthecriteriafor issuing the Advisory and consistency intheformand
content of the Advisory;

b) ensurethat the Travel Advisory isspecificintermsof both geography
and nature of threat, and is expressed in terms which are objective,
clear and transparent; and

c) place an expiry date only regarding hedth issues on the Travel
Advisory and/or ensure that a mechanism isin place for continuous
review of the Travel Advisory prior to that date.

18 The Division considered WP/25 presented by WTO which highlighted the importance of
symbiosis between aviation and tourism, particularly in the facilitation field. The Division endorsed the concept
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of extended commonality and interoperahility of security and facilitation measures between aviation and tourism
and the need for enhanced cooperation on security and facilitation matters between aviation and tourism.

1.9 The Division aso had at itsdisposal 1P/30 submitted by the United States on the Introduction

of the U.S. visitor and immigrant status indicator technology (U.S. VISIT) programme, and | P/1 submitted by
ECAC on developments in facilitation within the European Civil Aviation Conference.
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Agendaltem 2:  Facilitation and security of travel documents and border control formalities

21 In WP/3, the Secretariat indicated that the fraudulent use of travel documents may be
considered an abuse of internationa civil aviation because it is contrary to the provisions of the Chicago
Convention. It noted that raising the level of confidence in the security of travel documents and inspection
procedures has become an important objective of the ICAO FAL Programme. In order to address this issue,
the Secretariat proposed major changes to the structure of Chapter 3 of Annex 9 on the basis of strategiesthat
may be adopted by member States.

2.2 WP/76 presented by Indianoted that the use of multiple travel documentswasamajor concern
to the safety of international travel.

2:3 The Division, after some discussion, and making minor adjustments to the text presented in
the Appendix to WP/3, adopted the following Recommendation:

Recommendation A/1 —

Amend Chapter 3 as follows:

A. General

3.3(39) Contracting States that use bar—codes Integrated Circuit (IC) chips or other optiona
machine readable technologies for the representation of personal data, including biometric data, in
passports their travel documents shall make provision whereby the encoded data may be revealed to
the holder of the document upon request.

3.4 (31 Nete1) Contracting States shall not extend the validity of their machine readable travel
documents.

Note 1.— Specificationsfor machi ne readabl epasepeﬁetravel documents (Doc 9303, Partt;
Series) do not permit alteration of the data-i Ag-the expiration

date and other data in the mach| ne readable zone. ?herefere—ﬂ—rs—net—pﬁaetreabte—te—eﬁeﬁd—the

Note 2. — States whose national legislation or regulations currently allow for the extension
of the period of validity shall undertake to amend the appropriate text in a reasonable period.

C. Security of travel documents

3.7 Contracting States shall regularly update security features in new versions of their travel
documents, to guard against their misuse and to facilitate detection of caseswhere such documents have
been unlawfully altered, replicated or issued.

3.8 Contracting States shall establish controls on the lawful creation and issuance of travel
documents in order to safeguard against the theft of their stocks and the misappropriation of newly
issued travel documents.
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3.9 (See Recommendation A/2).

€ D. Travel documents

3.10 Contracting States shall beginissuing only Machine Readable Passportsin accordance with
the specifications of Doc 9303, Part 1, no later than 1 April 2010.

3.11 (3555 Recommended Practice.— When issuing passportsvisasor-other- i dentity documents
or visas accepted for travel purposes, Contracting States should issue these in machine readable
form, as specified in Doc 9303 (series), Machine Readable Travel Documents.

3.12(3:6) Whenissuing passportsthat are not machine readable, Contracting States shall ensure that
the personal identification and document issuance data and the format of the data page conform to the
specifications for the “visua zone” set forth in Doc 9303, Part 1, Machine Readable Passports. The
“machine readable zone”’ areashall be filled with words such as“ this passport is not machine readabl e’
or other data to preclude fraudulent insertion of machine readable characters.

3.13 (3:8) RecommendedPractice— Contracting States-shoutd shall establish publicly accessible
facilities for the receipt of passport applications and/or for the issuance of passports.

3.16 (3:31) Recommended Practice.—Whenissuing or reissuing passportsfor tourismor business
travel, Contracting States should normally provide that such passports be valid for a period of at
least five years, for an unlimited number of journeys and for travel to all States and territories.

Note 2-— In consideration of the limited durability of documents and the changing
appearance of the passport holder over time, a validity period of not more than ten years is
recommended.

I. Inspection of travel documents
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3.31 Contracting States and operators providing international servicesto and from those States
shall collaboratein order to achieve the goal of eliminating the abuses associated with travel document
fraud.

3.32 (3542 Recommended Practice— Contractlng States should consider making frake
arrangements s i with other Contracting States withthe
intentiorrof permitting to per m|t the posm oni ng of . I|a| son officers—at airportser-to-estabtishother
forms—ofinternational cooperation in order to assist operators to establish the validity and

authenticity of the passports-aned-visas travel documents of embarking passengers persons.

3.33 (3:53) Operators shall take adequate precautions at the point of embarkation to ensure that
passengers are in possession of the documents prescribed by the States of transit and destination for
control purposes as described in Chapter 3-SectionB.

+ K. Entry procedures and responsibilities

3.39 (3:31) Recommended Practice— Contracting States, in cooperation with operators and
airport authorities, should establish as a goal the clearance within forty-five (45) minutes of
disembarkation from the aircraft of all passengers requiring not more than the normal inspection,
regardless of aircraft size and scheduled arrival time.

3.40 (3:33) RecommendedPractice— In order to expedite inspections, Contracting States, in
cooperation with airport management, shedtd shall use applicabletechnology and adopt amulti-channel
immigration inspection system, or other means of streaming passengers, at international airports where
the volume of passenger traffic justifies its installation.

3.41 (332 Exceptinspecia circumstances, Contracting States shall not require that passpoerts,-officiat
travel documents or other identity documents be collected from passengers or crew before they arrive
at the passport control points.

3.42 (3:52) The public authorities concerned shall expeditiously accept passengers and crew for
examination as to their admissibility into the State.

or crew member is accepted for exami natlon when he makes hisfirst appearance at the arrivals
control point after disembarkation, to seek entry into the country concer ned, at which timethe control
officer makes a determination whether he should be admitted or not. This does not include the
sighting of travel documents, which may be carried out immediately upon disembarkation.
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343 (3521 Theoperator shall beresponsiblefor the custody and care of disembarking passengers
and crew membersfrom the time they Ieave the arrcraft until they are accepted for sueh examination

as provi ded in paragraph 3 42.

3.44 (3522 firstpart) Recommended Practice— After such acceptance, whether—coneitionat-or
treonditional; the public authorities concerned should be responsible for the custody and care of
pasaengers and crew members until they are +egai+y admr tted fer—enfry or found te-ber nadmrssr ble

3.45 (3:65) The ebhgatron reepona b|||ty of an operator for custody and care of passengers and crew

members y tate shall terminate from
the moment such persons has have been iega+y admrtted fonent-ry |nto that State.

3.46 (3.56) Eaeh . . ; : " . g} :
eeunteﬁeﬂ—travel—deeument% The publrc authorrtrec of each Contractr ng State shaII seize fraudulent
fasfied or counterfeit travel documents. The public authorities shall also seize the travel documents
of aperson impersonating the rightful holder of thetravel document. Such documents shall be removed
from circulation immediately and returned to the appropriate authorities of the State named as issuer
as-soen-aspracticablte-or to the resident Diplomatic Mission of that State.

2:4 Under item 2, the following IPs were made available for information: 1P/9 (Secretariat) on
facilitation and security, 1P/19, submitted by the Republic of Korea on technological infrastructure for
progressed immigration services (TIPIS), |P/23 on Singapore’ seffortsin facilitating people and cargo clearance
and 1P/36 Revision 2 on the progress of implementation for visa on arrival in Indonesia.
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Agendaltem 2. Facilitation and security of travel documents and border control
formalities
2.1: Machinereadabletravel documents (MRTDs)

211 The following Working Papers were presented under this agenda item: WP<3, 10 and 14
(Secretariat), WP/50 (AFCAC) and WP/76 (India).

212 Presentations were made by Malaysiaon itselectronic passport and by IATA onits Simplifying
Passenger Travel (SPT) project.

2.1:3 The Secretariat presented WP/10, on the validity of Machine Readable Travel Documents
(MRTDs). Asthetechnica specifications of Machine Readable Passports (MRPs) do not permit the ateration
of data in the machine readable zone, it is not technically practicable to manually renew MRPs. The paper
proposed the adoption of a new standard in Chapter 3 of Annex 9 enjoining States from trying to attempt to
extend the validity of their machine readable travel documents. The proposal included the Note currently under
the Standard, indicating that the technical specifications for MRPs (ICAO Doc 9303, Part 1) do not permit
alteration of data in the machine readable zone (MRZ) of MRPs.

214 The proposal was agreed to by the Division, with one amendment, which deleted reference to
the manual extension of MRPs. However, a number of States indicated that their nationa legidation that
currently allow for the extension of the period of validity of some kinds of machine readable travel documents,
and that they needed time to amend their laws, the Division agreed that a second note to this effect be inserted
below the Standard.

215 The Division therefore adopted the following Recommendation:

Recommendation A/1 (cont'd) —
Add a new Standard and Note to Chapter 3 of Annex 9 as follows:

3.4 33t Note1) Contracting States shall not extend the validity of their
machine readable travel documents.

Note 1.— Specifications for machine readable passperts- travel documents
(Doc 9303, Part-1Series) do not permit alteration of thedatattrthemachine

readabte—zeﬁe—metudmg-t-heexpl ration date and other data in the mach| ne

readable zone.

machine+eadable-passport:

Note 2. — Stateswhose national legislation or regulation currently allow for
the extension of the period of validity shall undertake to amend in a
reasonable period the appropriate text of legislation.

2.1.:6 In WP/14, the Secretariat, pointed out that the MRP specifications, found in ICAO Doc 9303,
Part 1, are a global standard, that MRPs offer a high degree of document security, that MRPs are globally
interoperable and that they offer added protection against identity theft to holders. Close to 90 States now issue
MRPs, and this number is increasing as most States regard MRPs as a necessary tool in facilitating passenger
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clearance and improving security. The paper therefore proposed the adoption of a Standard requiring States to
dtart issuing MRPs no later than 1 April 2006.

217 WP/50 presented by the African Civil Aviation Commission (AFCAC) on behalf of the 53
African States supported the ICAO proposal that the Machine Readabl e Passport i ssuance be made a standard.
However the African States had strong reservations with respect to their ability to comply by 1 April 2006 and
suggested 1 April 2014 as a more reasonable date to better adjust to this new standard. It also requested ICAO
and States having the means to implement the standard to provide the necessary assistance to States in need.

2.1.8 With some Delegations supporting the proposal set out in WP/14, and others the proposal of
WP/50, some other Delegations proposed acompromise date of 1 April 2010, which wasaccepted by amajority
of the Division.

2.1.9 The Division therefore adopted the following Recommendation, with a small amendment to
the text proposed in WP/14:

Recommendation A/1 (cont'd) —
Add a new Standard to Chapter 3 of Annex 9 asfollows:
3.10 Contracting States shall begin issuing only Machine Readable

Passports in accordance with the specifications of Doc 9303, Part 1, no later
than 1 April 2010.

2.1:10 The Division also agreed to adopt the following B-type recommendation, to complement
Standard 3.10:

Recommendation B/3 —

IT ISRECOMMENDED THAT:

ICAO should identify ways and means of providing technical assistance to
those States which may require such assistance with a view to enabling them

to commence issuing Machine Readable Passports within the time frame
specified in new Standard 3.10.
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Agendaltem 2: Facilitation and security of travel documents and border control formalities
2.2: Biometrics

221 In WP/4 the Secretariat presented a summary of the work undertaken in ICAO since 1997,
through the Technical Advisory Group on Machine Readable Travel Documents (TAG/MRTD), to develop
specifications for incorporating biometrics in machine readabl e travel documents, and the progress of thiswork
which has culminated in afour- part recommendation, adopted by the Air Transport Committee of the Council
in May 2003 and now known as the “ICAO Blueprint”. The paper proposed a new Recommended Practice
and three new Standards based on the Blueprint, for consideration by the Division.

222 Toelaborate on theinformation in the Secretariat paper the Chairman of the New Technologies
Working Group of the TAG/MRTD presented an overview of the technical reports which had been produced
to provide States with preliminary guidance on selection of interoperable biometrics, storage of datain a
contactless integrated circuit (chip) and securing of that data by means of a modified public key infrastructure
(PK1).

2.2:3 IATA presented an overview of the objectives and progress to date of the “Simplifying
Passenger Travel” (SPT) project as outlined in WP/87.

2.2:4 In WP/66 the United States outlined its own legidative and technical developments related to
biometricsin travel documents. Member States were encouraged to participate in thework of the TAG/MRTD
and to seek regiona or international assistance with any operational or logistic problems they might have with
their machine readable passport systems. With respect to the legislative requirement that States in the Visa
Waiver Program begin issuing biometric-enabled passports by October 2004, the del egation announced that it
is now likedly that this deadline will be postponed, perhaps as long as two years.

225 In WP/63 the United States summarized the results of research into the effects of ageing on
the performance of facia recognition systems.

2.2.6 In WP/83 the Airports Council International (ACIl) expressed its support for thework of ICAQ,
the proposed new SARPs on adoption of biometrics, and the ICAO Blueprint, and announced the establishment
of abiometricstask forcein ACI to consider the application of biometrics for identity confirmation and access
control in restricted/prohibited areas in airports. ACI aso recommended that member States be urged to
introduce automated travel document and biometrics reading systems in international airports.

2.2.7 In considering the Secretariat’s proposals, the Division expressed appreciation for the work
accomplished on the new biometric specifications and called upon ICAO to trand ate the technical reports and
web site material so that all countries might be able to apply the new measures. Some doubtsand concernswere
expressed about the fact that the technologies involved are evolving, about the limited number of technology
providers and the status of patents, about the compatibility ratings of the different biometrics (face, finger(s) and
iris(es)) and about the lack of specific data on the costs of implementing the new specifications. The need of
developing States for technical assistance to establish and maintain new systems was also recognized. On the
other hand many del egations expressed support for new measuresto increase security and to protect theintegrity
of passports. It was pointed out that, in evaluating the costs of such measures, the present costs emanating from
document fraud and associated problems should be considered.

2.2:8 Overdl, the Division recognized the importance of interoperability, though the consensus
seemed to be that to adopt Standards in Annex 9 related to specific biometrics and technologies would be
premature. A Recommended Practice would be acceptable.
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2.2.9 After alengthy debate the Division adopted the following recommendation, which amplifies
the Recommended Practice 3.9 proposed by the Secretariat with informative statements about the selection of
certain biometrics and their storage in a contactless integrated circuit.

Recommendation A/2 —
Adopt the following new Recommended Practice:

3.9 Recommended Practice.! Contracting States should incorporate
biometric data in their machine readable passports, visas and other
official travel documents, using one or more optional data storage
technologies to supplement the machine readable zone, as specified in
Doc 9303, Machine Readable Travel Documents. The required data
stored on the integrated circuit chip is the same as that printed on the
data page, that is, the data contained in the machine-readabl e zone plus
the digitized photographic image. Fingerprint image(s) and/or iris
image(s) are optional biometrics for Contracting States wishing to
supplement the facial image with another biometric in the passport.
Contracting States incorporating biometric data in their Machine
Readable Passports are to store the data in a contactless integrated
circuit chip complying with | SO/IEC 14443 and programmed according
to the Logical Data Sructure as specified by |CAO.

2.2:10 The Division also noted 1P/18 submitted by Republic of Korea on the introduction of Korea
Biometrics Association (KBA), IP/24 by France on the implementation of biometric techniques on French
airports as well as 1P/2 by ECAC on Biometrics.
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Agenda ltem 2: Facilitation and security of travel documents and border control formalities
2.3. Crew identity documentation

231 In WP/23, the Secretariat noted that it is alogistical challenge for an operator to obtain visas
for al its crew members and the crew member certificate is intended to identify the crew member as being
exempted from visa requirements for temporary entry. At the present time, there appears to be virtually no
standardization in theissuance of crew member certificates. The Division reviewed theissuesrelated to issuance
of crew member certificates and their acceptance as identification documents for temporary entry into foreign
States and recommended amendments to the relevant SARPs in Chapter 3, Section M and N.

2.3.2 In WP/39, Canada described Canada's initiative to devel op the Restricted Area I dentification
Card (RAIC) which will be asignificant enhancement to the security measuresin place at Canadian airports. The
Division noted the content of the paper and agreed that ICAQO include it as appropriate in ICAO guidance
materiad.

233 In WP/76, India suggested that States should not be encouraged to permit the use of other
identity documents than passports and Crew Member Certificates (CMCs)for the security of international air
travel. It was aso suggested that CMCs be issued by the Contracting States only. The Division adopted the
proposed revision with respect to paragraphs 3.73 and 3.73.1.

2.34 In WP/51, IATA called for the standardization of crew member identity documents for
international travel. It proposed that where Statesissue CM Cs, these should bein the form of Machine Readable
cards in accordance with the specifications in Doc 9303 and that States should keep ICAO informed of the
issuance and acceptance of such machine readable CM Cs. The Division considered thisrecommendation within
the content of discussion of WP/23 by the Secretariat.

2.35 The Division considered WP/44 presented by IAOPA which addressed the inclusion of a
Standard of 15 minutestotd time period in aggregate for completion of required formalitiesinclusive of aviation
security measures for crew. Although the Division felt that 15 minutes seemed unredistic, the objective was
acceptable and it therefore recommended its inclusion as guidance materia in the appropriate manual.

2.3.6 In WP/58, I TF supported the standardization of the procedures for the issuance of CMCsand
their acceptance as identification documents, however it indicated that this must be achieved by means that
respect the protection of individual dataand rightsto privacy. The Division adopted the measures proposed by
I TF to be used as ICAO guidance material and within Annex 9 to protect datarelating to CMCs. It also decided
to include as a Recommended practice in Chapter 3 measures related to the storing of crew member's identity
and procedures for reviewing the validity of the data.

2.37 TheDivision also noted 1 ps/16 and 31 submitted by the United States on transportation security
administration and transportation worker identification credential and US requirements for crew members
arriving in or trangiting the United States, aswell as 1P/11 by IBAC on the IBAC aircrew identification card. It
also noted Handout No. 1 presented by Turkey on the crew member certificate.

2.3.8 Accordingly, the Division adopted the following recommendation:
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Recommendation A/3 —

Amend Chapter 3, Section M and N as follows:

M. ldentification and entry of crew and other operators personnel

3.72 Contracting States shall establish measures, in cooperation with operators and airport
authorities, to expedite the inspection of crew members and their baggage, as required at departure and
upon arrival.

3.73 Contracting States shall provide facilities which will enable erew-members-of-their
airtines operators based in their territories to obtamn apply for and receive Crew Member Certlflcates
(CMCs) for their crew personnel without delay. o : tesv

for-the-crew-member s term-of-employment:

Note.—The CMC was developed as a card for use for identification purposes by both flight
deck and cabin crew and-cabirattendants, leaving the crew licences to serve their primary purpose
of attesting to the professional qualifications of the flight crew.

3.73.1 Recommended Practice— Contracting States should issuethecertificatesreferred
toin 3.73;374and-3-75shedtd-be i n the form of machine readable cardstssted in accordance with
the specifications in Doc 9303, Part 3— S|ze 1 and Size 2 Machl ne Readable OfflClaI Travel
Documents. ¥Wh S d

Appendix7;

3.73.2 Recommended Practice.—Contracting States should put in place procedureswhich
will enable any crew member issued with a Crew Member Certificate to examine and review the
validity of the data held, and to provide for correction if necessary, at no cost to the crew member.

3.74 Recommended Practice— To the extent that operatorsissue crew identity cards,
Contracting States should require the production of such identity documents in the format shownin
Appendix 7 i.e. in the same layout as the visual zone of the machine readable crew member
certificateand having the capability to support machine assi sted identity confirmation and document
security verification.

3.74.1 Recommended Practice— Contracting States should ensure that a record of each
crew member’ s certificates and other official identity document issued, suspended or withdrawn, is
stored in an electronic database, secure frominterference and unauthorized access. All information
stored in the electronic database and crew member certificate should be restricted to details which
are essential for the purpose of verifying a crew member’s identity.

3.75 Adequate controls shall be placed on the issuance of CMCs and other official crew
identity documentsto prevent fraud, for example, abackground check and certification of employment
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status of an applicant prior to issuance, controls on blank card stock, and accountability requirements
for issuing personnel.

3.76 Contracting States shall waive the visa requirement for arriving crew members
presenting CM Cs, when arriving in aduty status on an international flight and seeking temporary entry
for the period alowed by the receiving State before joining their next assigned flight in a duty status.

3.76.1 Recommended Practice.— Contracting States should waive the visa requirement
for arriving crew members presenting CMCs, when arriving on another operator or another mode
of transport as passengers and seeking temporary entry for the period allowed by the receiving State
before joining their assigned flight in a duty status.




FAL/12-WP/118

2.34

Report on Agenda ltem 2.3

3.77 Contracting States shall make-arrangements-to-ensdre establish measures to provide
for the temporary entry without delay into their territoriesorratemperary-basts, of technical personnel

of foreign afttines-operators operating to or through such territories who are urgently required for the
purpose of converting to an airworthy condition any aircraft which is, for technical reasons, unable to
continue its journey. trtheeventef-Statesregiring Should a State require aguarantee of - fertastance;
the such persons' subsistence in, and/or return from, such State, this shall be negotiated without
delaying the their immediate admission ef-sueh-personnet.

N. Civil aviation flight operations and
cabin safety persontet-inspectors

3.78 Recommended Practice.— Contracting States should enstre provide that flight
operations and cabin safety inspectors of another Contracting State, when engaged on inspections
duties, are be treated in the same manner as crew members when proceeding through departure or

arrival formalities ;-as-speeifiedH-3:72.

3.79 Recommended Pr actice— Contracting States should providetheir flight operations

and cabin safety inspectors with a-certificate-containing-the-matertat an identity document in the
format set forth in Appendix 8 and-vaticH-forthetrispector-sterm-of-employrment.

3.80 Recommended Practice— Flight operationsinspectorsand cabin safety inspectors
should carry the eertifieate identity document specified in 3.79, a copy of the fhght inspector’s

itinerary which-hasbeer—approved issued by the State that employs the inspector, and a valid
passport.

3.81 Recommended Practice— Contracting Sates should extend the privileges of
temporary admission, as described in 3:74-3.76 for crew members to fllght operatlons and cabln
safety inspectors of another Contracting State, w
presenting the documents listed in 3.80, provided that the departure on of the next fllght rnspeetreﬂ
of on the inspector’ sitinerary is after not more than a normal period of rest.
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Agenda ltem 2: Facilitation and security of travel documents and border control formalities
2.4. Advance passenger information (API)

241 At the outset, the Division recognized that there is a clear distinction between API and
Passenger Name Record (PNR) access, and they should be considered separately. Accordingly, deliberations
began with consideration of API.

242 In WP/15 the Secretariat noted that APl systems, in the severa States where they have been
introduced, have been quite successful both as a measure to facilitate clearance of passengers and asatool for
enhancingthe effectiveness of border inspection systems. The paper examined the related facilitation issues and
sought to encourage Contracting Statesto review and update ICA O policy and doctrine. An Amendment to the
current Recommended Practice 3.34 was proposed.

243 The Division considered the content of WP/16 where the Secretariat noted that profiling for
risk assessment purposes was an issue related to minority rights and must not be ignored. The paper also
examined the need to establish adiligent and energetic State instrumentality for the purpose of monitoring and
ensuring that airport profiling does not discriminate and that a balanced system of compliance examination is
in place.

2.4:4 In WP/38 Canada described Canada’ s experience in implementing its API program with the
objectiveto identify high-risk travellers before they arrive at the border. The Division noted the information on
Canada' s API program and recommended to include it in ICAO guidance materia as appropriate.

245 In WP/53 Saudi Arabia noted that security and operational advantages can be achieved by
maintaining an APl system to beimplemented by both operators and airport government authorities. The paper
suggested that | CAO devel op guidelinesto States on important controls and stepsfor maintaining an APl system
which the Division covered inits discussions under WP/15. With respect to including areferenceto API system
in bilateral air services agreements, the Division felt that it was up to theindividual Statesto negotiate this matter
bilaterally.

246 InWP/27 ECAC called for enhanced international cooperationin APl systemsand amultilateral
approach to passenger processing supported by API. ECAC invited the Division to request ICAO to take the
lead in developing international standards and recommended practices for API.

247 In WP/68 SITA called for international cooperation to ensure effective use of technology and
recommended a community hub approach to enable interfaces among different systems.

248 InWP/81 New Zealand presented its advance passenger screening (APS) system which enables
risksto be managed prior to the departure of passengersfromtheir overseas origins, and encouraged other States
considering APl systems to also consider developing an APS.

249 INWP/601ATA presented additional information concerning developmentsin APl systemsand
provided a statement of principles developed by the IATA/Control Authorities Working Group. A B-type
recommendation was proposed to recommend further work by ICAQ in collaboration withtheWCO and IATA
on APl program standards and recommended practices. This recommendation was similar to that proposed in
the Secretariat paper (WP/15). The Division agreed to include as appropriate, the Appendix to WP/60 on the
IATA/CAWG statement of principles for APl systems as guidance material. Further, it was agreed that when
implementing APl systems, each State have anindustry-government consultative processthat takesinto account
the costs, and ensure that the fact of implementing an APl system is notified to ICAO.
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2.4:10 Initsdeliberationsthe Division considered that the requirements of severa States, for passenger
identification details to be supplied by the operators, usualy exceeded the data € ements represented in the
machine readable zone of the passport. However, the mgjority view was that States requiring additional data
should seek ways to obtain these from official sources such asvisadatabases. In the end the Division adopted
the Secretariat’s proposed text, as presented below.

Recommendation A/4 —

Amend the Recommended Practice 3.34 and insert anew Standard 3.34.1 to
read as follows:

3.34 Recommended Practice— Where appropriate, Contracting Sates
should introduce a system of advance passenger information which involves
the capture of certain passport or visa details prior to departure, the
transmission of the details by electronic means to their public authorities,
and the analysis of such data for risk management purposes prior to arrival
in order to expedite clearance. To minimize handling time during check-in,

document reading devices should be used to capture the information in

machlne readable travel documents \Maeﬁ—speerfymg—t-he—rdenﬂﬁmg

3.34.1 When specifying the identifying information on passengers to be
transmitted, Contracting States shall require only data elements that are
available in machine readable form in travel documents conforming to the
specifications contained in Doc 9303 (series), Machine Readable Travel
Documents. All information required shall conform to specifications for
UN/EDIFACT PAXLST messages.

2.4:11 The Division also considered and agreed generally with a proposal that operators not be
subjected to penalties in connection with their API transmissions, and adopted the following recommendation:

Recommendation A/5 —
Adopt the following new Recommended Practice:

3.34.2 Recommended Practice. — Contracting States should refrain from
imposing fines and penalties on operators for any errors which may have
been madein the transmission of data to the public authoritiesin accordance
with API systems.

2.4:12 In WP/78 India had proposed that States requiring a passenger manifest should replace it with
an API system, and proposed a new Standard to replace paragraph 2.12 in Annex 9. The Division agreed that
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States adopting APl systems should no longer require the passenger manifest in paper form, and in the spirit
of the proposal by India, decided to recommend anew Standard that could appropriately beincluded in Chapter
3.

Recommendation A/6 —
Adopt the following new Standard:

3.34.3 Contracting States requiring that passenger data be transmitted
electronicaly through an Advance Passenger | nformation system shall not also
require a passenger manifest in paper form.

2.4:13 Finally, the Division urged ICAO to devel op guidance material for APl systems and agreed to
adopt the following B-type recommendation.

Recommendation B/4 —
It is recommended that:

Contracting States planning new or enhanced APl systems are urged to
harmonize their data requirements and procedures within the framework of
standard data sets established jointly by ICAO, the World Customs
Organization (WCO) and the International Air Transport Association (IATA)
in the interests of global interoperability.

2.4:14 The issue of Passenger Name Record (PNR) access by States, as a means of obtaining
information to supplement that received through an API system, was considered by the Division separately from
Advance Passenger Information. In thisregard, WP/22 presented by Switzerland, WP/74 presented by |ATA,
and WP/75 presented by the European Union, expressed concerns about the unilateral approachesof the several
States now requiring PNR access and urged that a harmonized set of principles and procedures be developed
under the auspices of ICAQ. The development of an internationally agreed framework under the auspices of
ICAO should a so take into account the guidancein the Appendix to WP/ 75 as presented by the European Union
and its member States.

2.4:15 Concerns were expressed by several delegations that PNR access by States might not be an
appropriate matter for ICAQ to address, in view of the privacy issues inherent in such a procedure and in the
handling of the data obtained thereby. They wished it to be made clear, that most countries do not request PNR
access now and do not intend to head in that direction. However, since most States and their operators are
actually confronted with the PNR access requirement by a small but increasing number of States, a pragmatic
approach would beto place the processinto an internationally agreed framework and to have ICAO take charge
of it. Such aframework should include requirementsthat each State have an industry-government consultative
process, that there be a procedure for notifying ICAO when a State institutes a PNR access requirement, and
that costs to the industry be taken into account.

2.4:16 Accordingly, the Division adopted the recommendation of Switzerland, modified by a
suggestion by Nigeria, to adopt a new Standard, as follows:
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Recommendation A/7 —
Adopt the following new Standard in Chapter 3:

3.--.-- Contracting States shall not request accessto Passenger Name Records
(PNR) to supplement datareceived through API systems, until guidelines have
been developed by ICAO. Contracting States requesting PNR access shall
conform their data requirements and their handling of such data to guidelines
when developed by ICAOQ.

2.4:17 In addition the following B-type recommendation was adopted:

Recommendation B/5 —

It is recommended that ICAO develop guidance materia for those States that
may require access to Passenger Name Record (PNR) data to supplement
identification data received through an API system, including guidelines for
distribution, use and storage of data and a composite list of data eements
which may be transferred between the operator and the receiving State.

2.4:18 The Division felt that more work was required on PNR datatransfers and suggested that ICAO
should consider referring these matters to a study group who would report to the FAL Panel and the Council
on its findings and recommendations.

2.4:19 The Division noted 1P/32 submitted by the United States on its APl system.
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Agenda ltem 2: Facilitation and security of travel documents and border control formalities
2.5. Implementation of aviation security

251 The following working papers were presented under this agenda item: WP/43 (Secretariat),
WP/ 36 (Pakistan), WP/79 (India), WP/ 41 (IATA), WP/55 (IFALPA) and WP/86 (ACI).

252 In WP/43, the Secretariat gave examples of areas that could be improved to provide a more
efficient and |ess onerous passenger and carry-on baggage security screening process, and so improve passenger
flows and the passenger experience at airports. These included provision of well-trained staff, installation of
sufficient security equipment, availability of sufficient space, proper queue management, dealing with problem
passengers and the introduction of separate security channelsfor the elderly and passengerswith disabilitiesand
those with children.

253 During the discussion on this paper, some del egations expressed concern with the request to
States, in paragraph 3.1, to implement two-tier security screening for passengers, with both low-level and high-
level screening being applied at airports. The Secretariat pointed out that this being part of a recommendation
which was agreed to by the Council, the concerns expressed by these delegations will be forwarded to the
AV SEC Panel for review.

254 Some delegations felt that there was a need for a facilitation audit of airports, and that
facilitation measures should be included in ICAQ’s safety and security audit programmes.

255 After some discussion, the Division took note of the following recommendation of the ICAO
Council:

States are encouraged to consider appropriate measurestoreduce the number of passengers
gueuing within terminal buildings, since they represent a potential target for perpetrators.
Implementation of biometrics for immigration, random checks and two-tier security
screening for passenger s should be studied with aview to reducing the burden of systematic,
low-quality security controls applied to passengers while improving the quality and efficacy of
high-level security screening only on selected passengers.

256 In WP/55, IFALPA reviewed steps taken by ICAO, including the development of model
legidation, to deal with unruly passengers. IFALPA felt that a combination of lega and preventive measures,
encompassing legal, security and facilitation areas, were necessary in order to implement an effective and
consistent strategy on the matter internationally. The paper proposed the addition of two new provisionsin
Annex 9, and the adoption of a B-type recommendation.

257 Therewas broad support for the recommendationsin the paper. Some del egations emphasi zed
the importance of training of personnel in their relationships with passengers. The Division agreed that aspects
of this matter would be included in the planned Fecilitation Manual.

258 After some discussion, the Division agreed to adopt the following recommendations:
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Recommendation No. A/8 —
Add new Recommended Practices to Chapter 6 as follows:

6.--- Recommended Pr actice.— Contracting States shoul d take the necessary
steps to increase passenger awareness of the unacceptability and
consequences of unruly or disruptive behaviour in aviation facilities and on
board aircraft.

6.--- Recommended Practice— Contracting States should require that
training in noting, anticipating, and handling of irate or unruly passenger
behaviour, recognition of potentially escal ating situations, crisiscontainment
and related issues should be provided to those ground staff at airports who
arein passenger contact positions.

Recommendation No. B/6 —
It is recommended that:

Contracting States should support a zero-tolerance policy regarding unruly
passenger behaviour, by enactment of related legislation and by enforcement
thereof, taking into account the M odel National L egislation developed by ICAO.

259 The Division considered WP/36, in which Pakistan suggested that States, in order to reduce
congestion at departure control points whilst implementing aviation security, address areas such as guidance to
passengers on security procedures, the use of modern equipment, continuoustraffic flow, secure transportation
of baggage, configuration of the termina building and handling of unruly passengers.

2.5:10 Some States expressed concernswith the suggestion that airlines be responsible for prosecuting
unruly passengers. The Division supported the paper, and agreed that it should be forwarded to the AVSEC
Panel, and a combined FAL/AV SEC Panel meeting, for consideration.

2511 In WP/79, Indiaanalysed theimplementation of aviation security standards at airportswith the
am of reducing congestion at departure control points and in the interests of improving security by streamlining
traffic flows.

2512 During the discussion on this paper, concerns were expressed on some elements of the paper,
particularly those relating to carriage of dangerous goods and a suggestion that passengers be allowed to carry
only one cabin bag. The Division supported the paper and agreed that it should be forwarded to the AVSEC
Panel, and a combined FAL/AV SEC Panel meeting, for consideration.

25:13 In WP/41, IATA made suggestions as how States could best implement ICAO's
recommendation on 100 per cent hold baggage screening, in order to optimize the security screening of
passengers and their baggage accounting for the limitations placed on such operations. Though some del egations
disagreed with some elements of the paper, the Division agreed that States would find it useful, in relation to
their 100 per cent hold baggage screening systems.
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2514 The Division considered WP/86, presented by ACI which stated that facilitation and security
controls should be complementary elements, to ensure a steady flow of passengers through airport controls
processes, in order to avoid the risk of international air transport being severely impeded, or unable to operate
a alevel which satisfies its need for profitability.

25:15 Many delegations expressed disagreement with ACI’s suggestion that governments should
accept the burden of additional costsfor new measures, to avoid overly burdening the air transport industry with
costs. However, the Division agreed that Governments should be mindful of the burden to the industry when
establishing new measures.

2.5:16 The Divisionwasthusableto agreethat security measures should be harmonized internationally
and designed so as to minimize their negative impact on facilitation, using appropriate technologies to provide
that international travel is more secure and easier for passengers.

2.5:17 Under this agenda item 2.5, the following papers were made available for information: 1P/4,
submitted by the Philippines, 1P/14, by Indonesia, 1P/20, by Saudi Arabia and IP/38, by France.
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Agenda ltem 3: Implementing moder nized provisions for facilitation and security in air
cargo service operations
3.1: Facilitation of cargo clearance

311 The Division considered WP/13 presented by the Secretariat which, in the light of
contemporary concerns about security and the continuing need to facilitate international trade, proposed the
following list of issues as a starting point for continuing work on air cargo strategy in ICAQ:

a) the need for SARPs recommending the use of advance cargo information systems to
enable processing of cargo data before its arrivd;

b) the need to harmonize the aviation security concept of the “regulated agent” with the
facilitation concept of the “authorized person”;

c) principles of inspection systems integrity to strengthen border security;

d) transparency and fairnessin the levying of charges for inspection service;

€) acceptance of the air waybill number as a sufficient “unique consignment reference”; and
f) extension of security-related SARPs for air cargo to air-road transit movements.

312 The Division expressed genera support to the list of issues proposed in WP/13 as listed in
paragraph 3.1.1 of the report. However with regard to the framework of the supply unique consignment
reference (UCR), the Division observed that reference should not only be the air waybill number, asthere are
other references which should be taken into account. In relation to the UCR, the Division was informed that
the WCO has done some work on this subject and there are some provisionsincluded in the guidance material.
The Division agreed to recommend that ICAO undertake appropriate action to develop air cargo strategy along
thelinesindicated in paragraph 3.1.1 of the report in cooperation with other concerned bodiesin order to avoid
duplication of efforts.

3.13 The Division considered WP/80 presented by SITA which contained a proposa for a
community hub approach to advance cargo information (ACl), as the fragmented nature of the cargo industry
resulted in there being no single source of information to satisfy the requirements of government agencies. As
the international supply chain touches all parts of the world and its security is truly a global problem requiring
agloba solution, the paper recommends that the collective focus must be on ensuring that concerted action is
taken in a coordinated and unified way.

3.14 TheDivision also considered WP/42 of IATA which reportson States' actionsto improvetheir
ability to manage risk associated with inbound and outbound cargo movements through development and
implementation of electronically submitted Advance Cargo Information (ACl) requirements. In the absence of
globaly agreed standards and without best practice materials to provide guidance, there is a risk that such
developmentswill result in unilateral non-compatible system designs. In thisregard, the paper describes current
ACI developments and the challenges involved in ensuring harmonization and global interoperability of these
and future systems.

315 The Division supported aproposal by SITA in WP/80 and another by IATA in WP/42. It was
stressed that development of ACI systems should be based on internationally accepted standards. With
reference to the recommendations proposed by IATA, the Division agreed that development of ACI should not
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go beyond internationally recognized principles. Accordingly, the Division adopted the following
recommendations:

Recommendation B/7 —

It is recommended that:

ICAO should, in cooperation with other interested bodies and in the interest
of ensuring globa interoperability, immediately undertake to establish

internationally-agreed principles under which Advance Cargo Information
(ACI) systems should be developed.

Recommendation B/8 —

It is recommended that:

States seeking to devel op Advance Cargo Information (ACI) systems, should,
to the greatest practicable extent and in the interest of ensuring harmonization

and interoperability, align their system design and requirements to
internationally-agreed principles relating to such systems.

3.16 The Division also noted 1P/15 submitted by Indonesia on the Strategic initiatives in the area
of trade facilitation in Indonesia.
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Agenda ltem 3: Implementing moder nized provisions for facilitation and security in air
cargo service operations
3.2.  Security
321 The Division considered WP/62 presented by the United Stateswhich proposed an amendment

to Standard 2.38 of Annex 9 to dlow for transit flights the requirement of documents in addition to flight plan
information as required by the Contracting States. This proposal is based on legidative mandates created to
require advanced electronic cargo information on al modes of transportation, coming into and departing the
United States, due to issues surrounding national security.

322 The proposal did not receive any support and the Division concluded that Standard 2.38 should
remain unchanged.

3.2:3 The Division considered WP/8 presented by the Secretariat which contained a review of the
concept of risk assessment asatool to be used by the public authoritiesin deciding on the degree of examination
of consignments, and proposed an enhancement of the concept to improve operating conditions for all entities
in the international supply chain. Asthe first steps in alongterm project to systematically integrate facilitation
of formalities into national border management programmes, the paper proposed the establishment of new
concepts, for example: the authorised air cargo carrier, air cargo agent, airport, cargo ground handler;
international security standards by which theaboveentitiesmay be“ certified” ; unique consignment identification
based on uniquely numbered airway hills; customs multilateral recognition of commercial operators meeting
certain agreed security standards; and risk-assessment at the authorised commercial operator level, as an
alternative to consignment-by-consignment treatment.

3.24 The Division agreed in principle with the proposed first steps in a long-term project to
systematically integrate facilitation of formalities into national border management programme, observing
however, that multilateral solutions should be developed. In this regard the Division requested ICAO to study
the subject in close cooperation with other relevant organizations and report to the next meeting of the
Facilitation Division. It was further suggested that since some of the issues have aready been addressed by the
Aviation Security Panel, there was merit in holding joint meetings of Aviation Security and Facilitation Panels
in order to develop security standards. Accordingly, the Division adopted the following recommendation:

Recommendation B/9 —
It is recommended that:

ICAO should undertake a cooperative effort between Aviation Security and
Fecilitation Panels and other relevant organizations to develop security
standards by which air cargo operators, agents, airports and ground handlers
may be certified as authorized entities in the international supply chain, to
ensurethe highest level of security while preventing unnecessary delaysinthe
movement of goods across international boundaries.

325 The Secretariat presented WP/12 which described the devel opment of the concept of a secure
international supply chain and the challenges involved in implementing it. WP 12 introduced the new concept
of the “authorized supply chain” as a solution to the challenge of facilitating and growing world trade while
simultaneoudly intensifying security measures in the transport of international cargo.
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3.2.6 The Division expressed its general support for the concept and recommended the
implementation of the authorized supply chain solution. It was agreed that ICAO should coordinate itswork on
this subject with other relevant organizations. It was further suggested that the security issuesinvolved should
be considered by the Aviation Security Panel. Accordingly, the Division adopted the foll owing recommendation:

Recommendation B/10 —

It is recommended that ICAO work proactively to support, and promote the
implementation of authorized supply chain arrangements.

Recommendation B/11 —

It is recommended that, whilst being mindful of cost implications for
developing States, ICAO review and update the SARPs in Annex 9 in order
to take into account the security and facilitation aspects of specifications for
the authorized supply chain in harmony with measures taken in other fields of
transport.

3.2.7 In WP/48, the Secretariat elaborated on cargo security, in particular the “regulated agent”
concept, including its definition, designation, approval and obligations as specified by the appropriate authority
for security. The paper stressed that the abjective of the ICAO cargo regimeisto ensure that al items of cargo
being transported on passenger flights are subjected to appropriate security controls such as screening before
being loaded on to an aircraft. However, this process may be facilitated and the workload reduced, particularly
at locations where high volumes of cargo are received, by the operator’s delegating the screening function to
regulated agents.

3.2.8 The Division noted the similarity of the “regulated agent” concept to the “authorised trader”
concept for Customs control and agreed that both should be taken into account when devel oping/amending the
Standards and recommended Practices of Annex 9.

3.2.9 In WP/37, Pakistan highlighted that there is a need to examine/screen each parcel/item
containing perishable and dry cargo before sealing to load on aircraft . The paper contended that various
measures are enforced and these include either screening of cargo or undergoing a cooling period from 24 to 48
hoursand suggested security measuresin order to ensure safe movement of cargo and to further streamlinethe
process.

3.2:10 The Division agreed that this working paper addresses security issues and therefore should be
considered by the Aviation Security Panel. A concern was expressed that demand for a new aviation security
technology could pose undue financial burden on developing States. In this regard, reference was made to the
existing programmes for assistance to States.

3.2:11 The Division considered WP/52 presented by the Kingdom of Saudi Arabiawhich highlighted
the advantages and gains that can be achieved by adopting the “regulated agent” concept. The paper urged
ICAO Contracting States to give security of air cargo enough importance and attention and to implement the
“regulated agent” concept.
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3.2:12 The Division agreed that this working paper was complementary to WPs/8 and 48 presented
by the Secretariat and recommended that a study group be established to examine how the concepts of a
“regulated agent” and “authorized trader” could be harmonized and any deficiencies might be overcome.

3.2:13 In WP/28, ECAC presented proposals on risk management, considered as an instrument
providing trade facilitation in the cross border movement of cargo. Bearing in mind the increased security
reguirements, risk management plays a vital role in both security and facilitation and can be recognized as an
important technique for modern and efficient controls by border control agencies. To reach awell-considered
balance with regard to the implementation of risk management techniques in both areas of security and
facilitation, the paper stressed that it was necessary to include a reference to security in Annex 9.

3.2:14 The Division agreed with the proposa put forward by ECAC and recommended that
appropriate steps be taken to explicitly link the application of risk management in Annex 9 not only to facilitation,
but also to the developmentsin relation to recent security measuresin the cross-border movement of cargo and
seek cooperation with the relevant security bodieswithin ICAQO in order to create synergy where possible. The
Divison recommended that due consideration be given to the development of guidance material on risk
management for inclusion on the Facilitation Manual, mindful that inclusion of specific information could be
used by those wishing to circumvent the system.

3.2:15 The Division considered WP/30 presented by TIACA which outlined some air cargo
contributions to devel opment; identified current security requirements that could hamper these contributions;
and suggested ingtitutional and strategic responses to support corrective facilitation. The paper suggested that
ICAO should take leadership in establishing a modern security regime for air cargo that takes into account the
economic impact on devel oping States while meeting challenges posed by contemporary threatsto civil aviation.

3.2:16 The Division supported in principle arisk management approach to air cargo, asoutlined inthe
working paper, and agreed that work be undertaken by ICAO toward the establishment of a modern security
regimefor air cargo in consultation with the Aviation Security Panel. The Facilitation Division will follow closely
the developments in this regard.

3.2:17 In WP/34, IATA underlined that the secure and efficient movement of air cargo is critical to
the proper functions of the modern economy and to facilitate the movement of air cargoitiscritical that security
and supply chain security measures be harmonized on aglobal basis. The paper provided an outline of various
issueswhich IATA believed must be taken into account during the devel opment and implementation of air cargo
security measures and supply chain security initiatives.

3.2:18 The Division examined the concepts outlined by IATA and agreed that these be taken into
account in work toward global harmonization of air cargo security and supply chain security programmes. With
referenceto standardized protocol for inspection of shipments especially as related to hand search, a question
was raised regarding the liability and government responsibility for inspection or screening of shipments. It was
observed that the implementation of these concepts should not place an undue burden on small intermediate
shippers, particularly in developing States.

3.2.19 The Division noted 1Ps/22 and 33 submitted by the United States on implementing modernized
provisions for facilitation and security in air cargo, and on the new United States requirements for advance
electronic cargo information, aswell as |P/26 submitted by Indiaon security measuresfor air cargo clearance
and |1P/37 submitted by ITF on globa approach to ACI flow.
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Agendaltem 4: Controlling travel document fraud and illegal migration

41 The Division considered WP/6 presented by the Secretariat which recommended adoption of
new and amended definitions to be inserted into Chapter 1 of Annex 9.

4.2 The Division, in examining the proposed definitions as presented in the Appendix to the
working paper, made some adj ustments and agreed to adopt the following definitionsfor inclusionin Chapter 1:

CHAPTER 1. DEFINITIONS AND GENERAL PRINCIPLES

Recommendation A/9 —

Amend Chapter 1 asfollows:

A. DEFINITIONS

When the following terms are used in the Standards and Recommended Practices on
Facilitation, they have the following meanings.

Admission. The permission granted to a person to enter a State by the public authorities of that State
in accordance with its national laws.

(..}

Border integrity. The enforcement, by a State, of itslawsand/or regul ations concerning the movement
of goods and/or persons across its borders.

(..}

Commencement of journey. The point at which the person began his journey, without taking into
account any airport at which he stopped in direct transit, either on athrough-flight or aconnecting flight,
if he did not leave the direct transit area of the airport in question.

G..)

Deportation order. A written order, issued by the competent authorities of a State and served upon
a deportee, directing him to leave that State.

Deportee. A person who had legally been admitted to a State by its authorities or who had entered a
Stateillegaly, and who at somelater timeisformally ordered by the competent authoritiesto leave that
State.

Direct transit area. A special area established in an international airport, approved by the public
authorities concerned and under their direct supervision, where passengers can stay during transit or
transfer without being submitted to border control measures.

G..)
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Immigration control. Measures adopted by States to control the entry into, transit through and
departure from their territories of persons travelling by air.

(..}

I mproperly documented person. A personwho travels, or attemptsto travel with: (a) an expired travel
document or an invalid visa; (b) a counterfeit, forged or altered travel document or visa; (C) someone
else’stravel document or visa; or (d) no travel document or visa, if required.

Inadmissible person. A person who is or will be refused admission to a State by its authorities.

(..}

Removal of a person. Action by the public authorities of a State, in accordance with itslaws, to direct
aperson to leave that State.

Removal order. A written order served by a State on the operator on whose flight an inadmissible
person traveled into that State, directing the operator to remove that person from its territory.

Risk assessment. An assessment by a deporting State of a deportee’s suitability for escorted or
unescorted removal viacommercial air services. The assessment should take into account all pertinent
factors, including medical, mental and physical fitness for carriage on acommercia flight, willingness
to travel, behavioural patterns and any history of violence.

(..}

Travel document. A passport or other official document of identity issued by a State or organization,
which may be used by the rightful holder for international travel.

(..}

4:3 During the discussion on the definition for “Direct transit area,” some delegations expressed
concern over the fact that some States charge to issue transit visas. With reference to the definition on
“Improperly documented person,” the Division agreed that detailed information on this matter should be
included in the planned FAL Manual.

44 The Division then considered WP/5, presented by the Secretariat, which contained proposals
for SARPs for inclusion in a new Chapter 5 of Annex 9. These were also developed by the “Passenger-
Processing Drafting Group” established by the FAL Panel, in conjunction with the proposals for Chapter 1 of
Annex 9. The goal of the drafting group was to address problems identified in accounts received by the
Secretariat and in differences filed by various States to Chapter 3 SARPs. The paper aso contained additional
recommendations with regard to deportees, for which thereis, at present, very little guidance in Annex 9.

45 The Division discussed the proposals for Chapter 5, contained in the Appendix to WP/5, at
length, taking up each paragraph, in turn. At the same time, at the appropriate juncture, the Division also
considered WP/ 77 presented by India and WP/49 presented by AFCAC (described below, in paragraphs 4:7
and 4:12).
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4:6 Paragraphs 5.1 and 5.2, as well as paragraphs 5.3 to 5.8, inclusive, were adopted with some
debate. A new paragraph 5.2 bis was inserted as a result of the proposal in WP/49, with the addition of aNote
to elucidate on “dignity of persons.”

47 With reference to a proposal to elevate Recommended Practice 5.9 to a Standard and a
proposal in WP/77 regarding the cost element of custody and care of inadmissible persons, there was an
extensive exchange. Inthelight of the views expressed and in light of existing Standard 3.60, it was agreed, by
amgjority of the Division, to adopt the proposal with some amendments. The second proposal madein WP/77
with regard to the physical custody of inadmissible personsisaready covered by the words*“ official detention”

in paragraph 15.5 in the attachment to WP/5.

4:8 Paragraphs 5.10 to 5.13 were readily adopted, as proposed. With regard to paragraph 5.14.1,
the Division agreed to retain this as a Recommended Practice, although a significant number of delegations
would have wished to see this upgraded to a Standard.

49 With reference to Recommended Practice 5.15, it was proposed that, for the purpose of
consistency with Standard 5.9, this provision should be elevated to a Standard. Since a large mgjority of
delegations supported this proposal, the Division agreed to do so, and aso place it after Standard 5.9.

4:10 When reviewing proposed Standard 5.17, some delegations indicated that this provision was
contrary to their legidation. A compromise text was therefore proposed and adopted by the Division, with the
agreement that guidance material on this subject would be inserted in the FAL Manual. With reference to
proposed Standard 5.22, one del egation advised that if the Standard were adopted, it would notify adifference.

4:11 In conclusion, the Division adopted the following recommendation, after making appropriate
amendments to the proposed text in the Appendix to WP/5:

Recommendation A/10 —

Insert anew Chapter 5in Annex 9 as follows:

CHAPTER 5. INADMISSIBLE PERSONS AND DEPORTEES
A. Generdl

5.1 In order tominimize disruptionsto the orderly operationsof international civil aviation,
Contracting States shall cooperate with one another to promptly resolve any differences arising in the
course of implementing the provisions of this Chapter.

5.2 Contracting States shall facilitate the transit of persons being removed from another
State pursuant to the provisions of this Chapter, and extend necessary cooperation to the operator(s)
and escort(s) carrying out such removal.

5.2his During the period when an inadmissible passenger or a person to be deported is under
their custody, the state Officers concerned shall preserve the dignity of such persons and take no action
likely to infringe such dignity.
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Note. - These persons should be treated in accordance with the relevant international
provisions, including the UN International Covenant on Civil and Palitical Rights.

B. Inadmissible persons

5.3 358 (first part) Contracting States Fhepubtic-attherities shall without delay irferm notify the
operator, in writing, when a person is found inadmissible, pursuant to 3.44.-ang-consutt-the-operator

5.4 358 (second part) Recommended Practice.— Fhe Contractr ng States through their public
authorities sh i s Ad should
consult the operator fegardmg—the-pessrbrl-rtr& on the ti meframe for removal of the person found
inadmissible, in order to allow the operator a reasonable amount of time during which to effect the
person’s removal vra its own servi ces or to make alternatrve removal arrangements

Note 2:— Nothing in this provision eriNetet is to be construed so as to allow thereturn
of a person seeking asylum in the territory of a Contracting State, to a country where his life or
freedom would be threatened on account of his race, religion, nationality, membership in a
particular social group or political opinion.

55 Contracting States shall ensure that aremoval order isissued to the operator in respect
of aperson found inadmissible. The removal order shall include, if known, the name, age, gender and
citizenship of the person in question.

5.6 Contracting States ordering the removal of an inadmissible person who has lost or
destroyed his travel documents shall deliver a covering letter in the format set forth in Appendix 9 (a)
in order to give information to the authorities of the transit and/or the commencement of journey. The
covering letter, the removal order and any relevant information shall be handed over to the operator or,
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in the case of escorted persons, the escort, who shall be responsible for delivering them to the public
authorities at the State of destination.

5.7 Contracting States ordering the remova of an inadmissible person whose travel
documents have been seized pursuant to 3.46 shall deliver a covering letter in the format set forth in
Appendix 9 (b) in order to give information to the authorities of the transit and/or the commencement
of journey. The covering letter together with a photocopy of the seized travel documents and the
removal order shall be handed over to the operator or, in the case of escorted persons, the escort, who
shall be responsible for delivering them to the public authorities at the State of destination.

5.8 3661 Contracting States, that When-thepubtic-atthorities have reason to believe that an
inadmissible personwho-hasbeendectaredinadmissibte might offer resistanceto hisremoval, they shdl
s0 inform the operator concerned asfar in advance as possible of scheduled departureifrsaffictenttime
s0 that the operator can take precautions to ensure the security of the flight.

a5S i it 3 he operator shall be held reqoons bIe
for the cost of custody and care of an |mproperIy documented person from the moment that person
isfound tebe inadmissible and transferredback returned to the eustody-of-the operator for transport

away-fromtheterritory-of removal from the State.

5.9 bis 3:57—RecommendedPractice— |n the event that the precautions referred to in 3:53

3.33 have been taken but thepassenger person is neverthel ess not admitted due to document problems
beyond the expertise of the operator or for reasons other than improper documents, the operator shette
shall not be held directty responsible for any costs related to official detention of the passenger person.

5.10 362 When aperson isfound inadmissible and isreturned to the operator for transport away
from the territory of the State, the operator shall not be precluded from recovering from such person

any transportation costs artshg-from-histhadmissibitity involved in his removal.

5.11 3:60
mto—t-he—eustody—of—t—he The operator—who shdl be—responsrbl—e—tonpformat—remwal remove the

inadmissible person to:

a) the point where theperson he commenced his journey; or
b) to any place where the-person he is admissible.

5.12 8763 A Contractl ng States shaII accept for examination apersonremoved from a State beig

ettrae i S : gbeen where he was found inadmissible, if this
person prevreusly—stayed—m commenced hIS journey from their itsterritory. befere-embarkation, other
tharrdirecttransit: A Contracting States shall not return such a person to the country where he was
earlier found te-be inadmissible.
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i Atract A 3 i 5 the covering letter and other
papers dellvered pursuant to 5.6 or 5.7 as sufficient documentatlon to carry out the examination of the
person referred to in the letter.

5.14 355 Contracting States shall not fine operators in the event that arriving and in-transit
passengers persons are found to beimproperly documented where operators can demonstrate that they
have taken adequate precautions to ensure that these passengers persons had complied with the
documentary requirements for entry into the receiving State.

5.14.1 3:55:31 Recommended Practice— When operators have co-operated with the public
authorities to the satisfaction of those authorities, for example pursuant to memoranda of
understanding reached between the parties concerned, in measures designed to prevent the
transportation of tmproeperty documented inadmissible persons, Contracting Sates should mitigate
the fines and penalties that might otherwise be applicable should such persons be carried to their
territory.

5.16 Contracting States shall not prevent the departure of an operator’ s aircraft pending a
determination of admissibility of any of its arriving passengers.

Note.—An exception to this provision could be made if the Contracting State had reason to
believe that there might be an irregularly high number of inadmissible persons on a specific flight.
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C. Deportees
5.17 A Contracting State deporting a person from itsterritory shall serve him adeportation

order. Contracting States shall indicate to the deportee the name of the destination State.

5.18 Contracting States removing deporteesfromtheir territories shall assumeall obligations,
responsibilities and costs associated with the removal.

5.19 Contracting States, when making arrangements with an operator for the removal of
adeportee, shall make available the following information as soon as possible, but in any case not later
than 24 hours before the scheduled time of departure of the flight:

a) acopy of the deportation order, if legidation of the Contracting State allows for
it;

b) the deportee’ s willingness to travel;

c) arisk assessment by the State and/or any other pertinent information that would
help the operator assess the risk to the security of the flight; and

d) the names and nationalities of any escorts.

Note.— In order to ensure coordination of facilitation and security standards, attention is
drawn to the applicable provisions of Annex 17, Chapter 4.

5.20 Contracting States, in making arrangements for the removal of a deportee to a
destination State, shall use direct non-stop flights whenever practicable.

5.21 A Contracting State, when presenting a deportee for removal, shall ensure that all
official travel documentation required by any transit and/or destination Stateis provided to the operator.

5.22 A Contracting State shall admit into its territory its nationa s who have been deported
from another State.
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5.23 A Contracting State shall give special consideration to the admission of a person,
deported from another State, who holds evidence of valid and authorized residence within itsterritory.

5.24 Contracting States, when determining that adeportee must be escorted and theitinerary
involvesatransit stop in an intermediate State, shall ensure that the escort(s) remains with the deportee
to hisfinal destination, unless suitable alternative arrangements are agreed, in advance of arrival, by the
authorities and the operator involved at the transit location.

D. Procurement of a replacement travel document

5.25 When a replacement travel document must be obtained in order to facilitate removal
and acceptance of an inadmissible person at his destination, the State ordering the removal shall provide
as much assistance as practicable in obtaining that document.

Note. - In order to clarify application of this Sandard, attention is drawn to Sandard 5.13.

5.26 3:68 A Contracting State shall, when requested to provide travel documentsto facilitate the
return of one of its nationals, respond within a reasonable period of time and not more than 30 days
after such arequest was made either by issuing atravel document or by satisfying the requesting State
that the person concerned is not one of its nationals.

5.27 3:69 A Contracting State shall not make the signing by the person concerned of an
application for atravel document a prerequisite for the issuance of that document.

5.28 376 When a Contracting State has determined that a person for whom atravel document
has been requested is one of its national's but cannot issue a passport within 30 days of the request, the
State shall issue an emergency travel document that attests to the nationality of the person concerned
and that is valid for readmission to that State.

5.29 3-# A Contracting State shall not refuse to issue atravel document to or otherwise thwart
the return of one of its nationals by rendering that person statel ess.

4:12 The Division considered WP/49 presented by AFCA C which emphasi zed the respect of human
rights of inadmissible persons and deportees and which proposed a new standard for inclusion in Chapter 5
taking into consideration these rights. The Division expressed strong support for this proposal and agreed to
includeit in Chapter 5, following Standard 5.2 as presented in the Appendix to WP/5. The Division also agreed
to include a note referring to the UN International Covenant on Civil and Political Rights, in order to ducidate
the new provision.

4:13 In WP/26, ECAC presented principles and time frames on which the development of an ICAO
FAL Manual should be based in order to ease and improve the comprehension and implementation of Annex 9.
The paper focused on issuesincluding controlling travel document fraud, preventing irregular migration and
managing risks.
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4:14 The Division agreed that the availability of the FAL Manua to States is very important. As
there are many ways to implement SARPs contained in Annex 9, the Manual should provide severa options
takinginto account the practice of all States. Attention wasdrawn to already existing material developed by other
bodies. With reference to the composition of the drafting group, the Division agreed that al regions should be
represented. Accordingly, the Division adopted the following recommendation, with reference a so to WPs40
and 35 (see below):

Recommendation B/12 —
It is recommended that:

ICAO establish a FAL Manua Drafting Group under the aegis of the FAL
Panel to develop step-by-step the FAL Manual containing the necessary
guidance material making also appropriate use of existing material such as
IATA/Control Authorities Working Group (CAWG) guidelines and code of
conduct.

4:15 In WP/40, the United Kingdom proposed that the IATA/CAWG Code of Conduct for
Immigration Liaison Officers be incorporated into the ICAO FAL Manual. In WP/35, IATA proposed that the
IATA/CAWG inadmissible passenger guidelines be inserted into the Manual. The Division agreed that these
documents be taken into account when developing the Manual.

4:16 In WP/59, ITF proposed means by which the facilitation objectives of ICAO can be more
comprehensively reconciled with States' broader obligations to protect the rights of refugees, asylum seekers
and deported persons.

4:17 The Division considered thisworking paper together with proposals put forward in WP/35 and
adopted the following recommendation:

Recommendation B/13 —
It is recommended that:

ICAO and all parties are further encouraged to integrate facilitation measures
and the broader obligation of States to protect the rights of refugees, asylum
seekers and deported persons, so that no one is returned to a location where
their lives or freedoms would be threatened. States are encouraged to work
cooperatively nationally and internationally with stakeholders, including
operators and employees, as well as other interested parties, including the
Office of the United Nations High Commissioner for Refugees (UNHCR) and
the International Labour Organisation (ILO), to develop protocols and
procedures relating to standards of custody and care and mattersrelated to the
application of interception and control measures.

4:18 The Division also noted 1Ps/27 and 28 presented by Turkey on updated country reports on
illegal migration and on trafficking in human beings.
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Agenda ltem 5; Modernizing airport facilities and service delivery systems
5.1: Revision of Annex 9, Chapter 6
5.2: National, regional and airport FAL programmes

51 Under these agenda items, the following working papers were presented: WPs/7, 17 and 31
(Secretariat), WP/73 (Republic of Korea), WP/54 (IATA), WP/90 (ITF), WP/64 (United States), WP/65
(United States), WP/46 (IAOPA), WP/47 (IAOPA) and WP/84 (ACI).

5:2 | ATA made a presentation on the Airbus A-380 aircraft and the following 1Ps were presented
for information: IP/12 by the Secretariat on challenges and prospects of updating Chapter 6 of Annex 9, IP/17
by the Republic of Korea on the devel opment and operation of Incheon International Airport, P/33 by Egypt
on the developments and upgrading of Egyptian airports, |P/10 by the Secretariat on ICAQO’s collaboration in
FAL projects with other organizations, 1P/3 by Tanzania on its regional initiative in the facilitation of air
transport, 1P/21 by India on implementation of the facilitation programme in India and 1P/25 by France titled
“ Together to Serve Customers’ History and Synthesis of Airports' Total Quality Palicy.

5:3 In WP/31, the Secretariat described the security and facilitation challenges expected with the
introduction of the Airbus A-380 and other new large aircraft including impact on check-in areas, passenger and
baggage screening, baggage management, increased passenger risk to attacks from terrorists, anincreasein the
need for sterile areas, increasing challenges in embarking and disembarking larger numbers of passengers,
increased pre-flight security screening and the threat posed by man-portable air defence systems.

5:3.1 After abrief discussion, the Division, in supporting the paper, recommended that the challenges
posed by deployment of the new large aircraft be taken into account when developing or amending the
Standards and Recommended Practices contained in Annexes 9, 14 and 17.

54 The Division considered and noted WP/73 on the renovation of airport facilities and service
communication readiness for new large aircraft, presented by the Republic of Korea, and also WP/54 on the
introduction of the airbus A380 aircraft, which was presented by IATA.

55 With regard to WP/90 on the operation of the Airbus 380, presented by the I TF, the Division
agreed that the subject of emergency services challenges posed by the deployment of such aircraft be referred
to the Council of ICAO with a request that the Council refer the matter for review to the Air Navigation
Commission which could determine any ICAO responsibility in this regard.

5:6 In WP/64, the United States made a presentation on the need for updating capabilities and
procedures for handling outbound passenger, crew and, in particular, checked baggage, by the increased
utilization of Radio Frequency Identification (RFID) baggage tags. The paper encouraged States to pursue the
transition to such use and to seek regional or international assistance with any problems associated with this
move.

5:6.1 The recommendations proposed in the paper were not supported by the Division, because
responsibility regarding the choice of and issue and use of baggage tags is the responsibility of airlines and
because of the costs associated with the implementation of the new technology. The Division, however, made
note of RFID baggagetagsasasignificant identification and tracking tool for thefuturein relation to both normal
and special checked baggage.

5.7 The Division considered and noted WP/65, also presented by the United States, on issues
related to airport layout for ground transportation and security considerations when new construction or major
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renovation of an airport isbeing planned. The Division recommended that theinformation presented beincluded
in appropriate sections in relevant ICAO guidance material.

5:8 The Division considered WP/46, on the means for servicing operations at parking spaces at
airports, presented by IAOPA, and agreed to the following recommendation:

Recommendation A/11 —
Amend Recommended Practice 6.15, sub-paragraph c) as follows:

6.15 Recommended Practice— Adequate measures should be taken to
ensure convenient parking and servicing of aircraft of all types and
categories—regular, non-scheduled and general aviation aircraft —in order
to expedite clearance and operations on the apron and to reduce aircraft
ground stop time. It is desirable in particular:

C) to equip the parking spaces with the necessary means for
rapid, convenient and safe performance of all aircraft
servicing operations, including equipment for secure
tie-downs;

59 The Division then considered WP/47, aso from IAOPA, on access to parked aircraft by its
crew or an authorized agent. The paper recommended an amendment to Recommended Practice 6.15, sub-
paragraph h). After somediscussion, the Division agreed that though it supported the proposal, the paper should
be sent to the Facilitation Panel for further consideration.

5:10 The Division noted ACI’ s contribution, described in WP/84, to the work currently underway
in ICAO on the revision of Chapter 6 of Annex 9 and that organization’s support of ICAQ’s proposa in IP/2
to constitute a group of experts to further develop the Chapter.

511 In WP/17, the Secretariat described the regulatory issues related to the change of ownership

and management in the provision of airport services, from Government to private hands. The Division noted
the contents of the paper and made the following recommendation for a new Standard in Annex 9:

Recommendation A/12 —
Adopt anew Standard, as follows:

6.-- Contracting States shall ensure that the provisions of Annex 9
continue to be implemented in the event an airport becomes privatized.

5:12 The Division considered WP/7, presented by the Secretariat, on guidance material concerning
the organization of airport facilitation programmes and national facilitation programmes. The paper proposed
the adoption of two new Appendices to replace the existing Appendices 11 and 12 of Annex 9.
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5:12.1 After some discussion, during which minor changes to the proposed new Appendix 11 were
agreed upon, the Division adopted the following recommendation:

Recommendation A/13 —

Replace existing Appendices 11 and 12 of Annex 9 with the following:

“APPENDIX 11
MODEL AIRPORT FACILITATION (FAL) PROGRAMME
1 PURPOSE OF AN AIRPORT FAL PROGRAMME
1.1 The purpose of an airport FAL programme is to pursue the objectives of Annex 9 at the
operational level, to facilitate the completion of border clearance formalities at the airport with respect to
aircraft, crews, passengers and cargo.
2. SCOPE OF AN AIRPORT FAL PROGRAMME
2.1 The airport FAL programme encompasses al of the provisions of Annex 9 concerning border

clearance processes at the airport, as well as the planning for and management of those processes. A
representative list of tasks to be performed and the Standard(s) or Recommended Practice(s) (SARPS)

applicable to each one are provided in the table below.

Airport FAL programme task Annex 9
(11th Edition)
SARPs
Establish, review and amend, as necessary, procedures for entry and clearance of Standard 6.1
flights at the airport concerned.
Review regularly all parties' performance with respect to meeting the 45-minute goal | Recommended
for processing inbound passengers and the 60-minute goal for processing outbound Practices 3.28
passengers. Use time studies and queue analysis to determine where adjustments and 3.31
should be made.
Establish modern systems for immigration and customs inspection, using applicable | Standards 3.37
technology. Collaborate in setting up automated passenger clearance systems. and 6.26;
Recommended
Practice 3.33
Make necessary changes in traffic flows and checkpoints in the airport to cope with | Standard 6.3
rising traffic volumes.
Improve the quality and quantity of signage in the inspection facilities in order to Recommended
reduce customer confusion. Practices 6.9 and
6.12.1
Review staffing of inspection stations — work shifts, overtime, etc. — and seek Recommended
adjustments to meet traffic demands. Practice 6.3.1
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Airport FAL programme task Annex 9
(11th Edition)
SARPs
Provide input on behalf of resident airline operators and inspection agencies to the Standards 6.2 and
design of new airports or new inspection facilities. 6.7
Monitor and improve delivery of baggage to the customs inspection area. Standard 6.28
Bring to the attention of appropriate authorities any service problems related to Standards 6.63,
currency exchange. Recommend installation of ATMs in the arrivals area. 6.64 and 6.65
Coordinate facilitation, narcotics control, aviation security and dangerous goods Standard 8.19
handling procedures so that the objectives of all four programmes are met.
Do not forget cargo! Coordinate the activities and requirements of the various Standard 4.25;
inspection agencies in order to assure prompt clearance and ddlivery of air cargo Recommended
shipments. Provide adequate facilities for loading/unloading and for secure storage practices 4.28
of cargo while awaiting customs clearance. and 4.29 and

6.38 t0 6.50 incl.

Set up and maintain electronic systems for cargo manifesting, customs clearance, Standards 4.15
and delivery. and 4.4
Customer service: Review regularly all parties performance with respect to meeting | Recommended
the 3-hour goa for completion of inspection formalities and make adjustments practices 4.28
where necessary and feasible. and 4.29
Review inspection agency staffing of cargo clearance area— work shifts, overtime, Standard 6.60.1
etc. — and seek adjustments to meet customer needs.
3. ORGANIZATION AND MANAGEMENT
3.1 The recommended vehicleto conduct the facilitation programme at the operational level isthe

Airport Facilitation Committee. Although such committees should be encouraged by the National FAL
Committee and keep it informed of their problems and progress, they are not necessarily supervised by the
national body. Their principal concern is day-to-day problem-solving and implementation of Annex 9.

3.2 It isrecommended that the airport manager take charge of the committee and convene regular
meetings. Membership should consist of the senior officersin charge of their respective inspection agencies at
the airport, e.g. customs, immigration, quarantine, etc., as well as the station managers of the airlines with
international operations at the airport concerned. The participation of all partiesis necessary to makethe airport

FAL programme a success.”

“APPENDIX 12

MODEL NATIONAL FAL PROGRAMME
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1 PURPOSE OF A NATIONAL FAL PROGRAMME
1.1 The purpose of aNational FAL Programme isto implement the Chicago Convention mandate

that Contracting States provide for and facilitate the border-crossing formalities which must be accomplished
with respect to aircraft engaged international operations and their passengers, crews and cargo.

2. SCOPE OF A NATIONAL FAL PROGRAMME

2.1 The applicablearticles of the Chicago Convention and thetasksinvolved inimplementing each
one are presented in the table below. Activities aimed at accomplishing these and related tasks in a State

constitute the National FAL Programme.!

Chicago Convention mandate

Implementing tasks

Article 10 — Landing at customs airport

... every aircraft which enters the territory of a
contracting State shall, if the regulations of that
State so require, land at an airport designated by
that State for the purpose of customs and other
examination. On departure from the territory of a
contracting State, such aircraft shall depart from a
similarly designated customs airport. ...

Establish customs airports and open new ones
as appropriate.

Develop procedures by which operators of
scheduled and non-scheduled services may
request permission to land or depart from
customs airports.

Arrange for border inspection services at
customs airports.

Article 13 — Entry and clearance regulations
The laws and regulations of a contracting State as
to the admission to or departure from its territory
of passengers, crew or cargo of aircraft, such as
regulations relating to entry, clearance,
immigration, passports, customs, and quarantine
shall be complied with by or on behaf of such
passengers, crew or cargo upon entrance into or
departure from, or while within the territory of
that State.

Support the interested border control agencies
in the establishment and maintenance of
effective inspection systems at airports, and in
their efforts to rationalize their respective
procedures.

Develop programmes for control of security
problems such as document fraud, illegal
migration and smuggling.

Coordinate preparations for clearing large
numbers of international visitors for special
events, e.g. international athletics competitions.

Article 14 — Prevention of spread of disease
Each contracting State agrees to take effective
measures to prevent the spread by means of air
navigation of cholera, typhus (epidemic),
smallpox, yellow fever, plague, and such other
communicable diseases as the contracting States
shall from time to time decide to designate,...

Establish, review and amend as necessary the
national policies regarding prevention of the
spread of contagious diseases by air, for
example, aircraft disinsection, disinfection,
public health-related quarantine programmes,
and screening measures to be applied in a
health emergency.

i

the interest of achieving economies of scale.

A group of smaller Stateswith similar needs and goals may decide to establish a sub-regional FAL programmein




FAL/12-WP/118

5-6

Report on Agenda ltem 5

Chicago Convention mandate

Implementing tasks

Article 22 — Facilitation of formalities

Each contracting State agrees to adopt all
practicable measures, through the issuance of
specia regulations or otherwise, to facilitate and
expedite navigation by aircraft between the
territories of contracting States, and to prevent
unnecessary delays to aircraft, crews, passengers
and cargo, especialy in the administration of the
laws relating to immigration, quarantine, customs
and clearance.

- Establish, review and amend as necessary the
national regulations which implement the
State's customs, immigration and quarantine
laws pertaining to international movements by
ar.

Article 23 — Customs and immigration
procedures

Each contracting States undertakes, so far as it
may find practicable, to establish customs and
immigration procedures affecting international air
navigation in accordance with the practices which
may be established or recommended from time to
time, pursuant to this Convention. ...

- Establish and amend as appropriate, customs
and immigration procedures carried out at
airports, to harmonize them with the standards
and recommended practices set forth in Annex
0.

- Support and advocate the national issuance of
passports and other travel documentsin
accordance with ICAO specificationsin
Doc 9303 — Machine Readable Travel
Documents.

Article 37 — Adoption of international standards
and procedures

Each contracting State undertakes to collaborate
in securing the highest practicable degree of
uniformity in regulations, standards, procedures,
and organization in relation to aircraft, personnel,
airways and auxiliary servicesin al mattersin
which such uniformity will facilitate and improve
air navigation.

() Customs and immigration procedures

- Participate in ICAO development of Annex 9.

- Review national procedures periodicaly in
order to ensure harmonization with the
provisions of Annex 9.
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Chicago Convention mandate Implementing tasks
Article 38 — Departures from inter national - Periodicaly review conformity by al relevant
standards and procedures agencies with the provisions of Annex 9 and
Any State which finds it impracticable to comply notify ICAO of differences between national
in all respects with any such international practices and the relevant standards.

standard or procedure, or to bring its own
regulations or practices into full accord with any
international standard or procedure after
amendment of the latter, or which deems it
necessary to adopt regulations or practices
differing in any particular respect from those
established by an international standard, shall give
immediate notification to the International Civil
Aviation Organization of the differences between
its own practice and that established in the
international standard. ...

3. ORGANIZATION AND MANAGEMENT

3.1 The primary responsibility for the National FAL Programme rests with the Civil Aviation
Authority (CAA) and/or the Ministry of Transport. However, success of the programme requires the active
participation of other ministries or agencies, such as.

Customs Immigration
Foreign Affairs Passport/visaissuing authorities
Agriculture/environment Public Health
Security and narcotics control Identification card issuing authorities
Tourism
3.2 In addition, the active participation of airport authorities (public or private) and resident

international airlines or their representative organizations is essential.

3.3 Other entities which may play an advisory role include the governmental agencies or
non-governmental organizations which promote international tourism and trade.

3.4 The recommended vehiclefor carrying out the National FAL ProgrammeistheNational FAL
Committee, which is composed of the heads of the government agencies involved and the chief executive
officers of the national organizations representing the airlines and airport authorities. The chairman should be
atop-management official in the CAA or an appropriate authority. In order to sustain aclose link between the
national FAL committee and the national aviation security committee, appropriate members from the national
aviation security committee may also be members of the national FAL committee and vise-versa.

3.5 For the purpose of carrying out the work of the committee, the members may designate one
or more middle-management personsin their respective organizations to represent them in meetings at the staff
level (working groups). These officials should be given sufficient authority to speak on behalf of their respective
organizations and to initiate necessary action in support of the committee’s work. The chairman should
designate a middle-management officia in his department or agency to chair and convene the staff-level
meetings.
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3.6 The decisionto convene meetings of the National FAL Committee or themembers' designated
representatives, and the frequency and venue of such meetings, are matters of the chairman’s discretion.
Working arrangements for accomplishment of the various implementing tasks would depend on the nature of
the task and the issue at hand.

4. ESTABLISHMENT OF A NATIONAL FAL
PROGRAMME
4.1 It is advisable that the authority for a National FAL Programme and the membership of the

National FAL Committee be established through legislation, regulation, or executive action from an authorized
person, in order to ensure the participation of the various agencies and industry groups involved and to make
provisionfor continuity. The Director General of Civil Aviation (DGCA) or appropriate authority shouldinitiate
the process to obtain such a mandate through the national political system.”
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Agendaltem 6. International Health Regulations (IHRS)

6:1 The following working papers were presented under this Agenda Item: WP/32 (Secretariat),
WP/33 (Secretariat), WP/18 (Secretariat), WP/29 (Secretariat), WP/61 (United States), WP/67 (China and
Singapore), WP/85 (IATA), WP/69 (ITF), WP/70 (ITF) AND WP/88 (ACI). There were also three
Information Papers: |P/6 (Disinsection of aircraft, presented by the Secretariat); 1P/29 (Contact tracing after
apossible exposure to adisease of public health significance aboard an aircraft, presented by the United States)
and IP/34 (Non-pesticidal disinsection of aircraft, presented by the United States). The World Health
Organization (WHO) made a presentation on its work pertaining to public health, with particular focus on
infectious diseases. The Division noted the useful work carried out by WHO in this regard.

6:1.1 In WP/32 the Secretariat outlined both in general and in specific terms recent work conducted
by ICAO in developing measures to prevent the spread of contagious disease by air carriage. This included
ICAQO’s collaborating efforts with the World Health Organization and several Contracting States. The paper
outlined eight protective measures examined during its work on the evaluation of five international airports and
outlined its observations. The Division was also apprised of four mgjor activities that are currently being
assessed in association with WHO, IATA and ACI and invited to agree that these activities should be carried
out. Furthermore, the Division was invited to recommend that the anti-SARS protective measures and draft
contingency plan to be developed be published in ICAO guidance material.

6:1.2 In the discussions that ensued some Delegations were of the view that WP/32 should be
discussed together with WP/85. Accordingly, the Division considered both papers together. With regard to
WP/85 the Division agreed that the Passenger Locator Card (PLC) suggested by IATA and the model format
appended to the paper was a proactive initiative. However, concerns were raised by some Delegations that the
PLC will involve issues pertaining to cost, privacy of the data subject, use and storage of information. The
Division encouraged IATA, in cooperation with other relevant Organizations, to improve on the card, making
it more simple and user friendly. Every effort should be made to have sufficient quantities of PLCs on board.
Recognizing the time-sensitiveness of this issue the final work of IATA will be submitted as early as possible
to the Air Transport Committee of ICAOQ for further consideration, approval and implementation.

6:1.3 With regard to WP/32 the Division was of the view that the activities suggested should be
encouraged and continued further. However, it was made clear that the devel opment of a standard framework
for the harmonized contingency plan in para 5.1 b) should not be the responsibility of the airport operator but
that of the State concerned. The Division further noted the suggestion made by one State, i.e. that the eight
Recommended anti-SARS protective measures developed under the auspices of ICAO should be addressed
under Part 7 of Doc. 9137 (Airport Services Manual). It was suggested that ICAO’ swork in thisregard should
be based on lessons | earned and/or methodology for preventive measures and proactive proceduresto deal with
contagious diseases. However, it was agreed that these measures should be published in ICAO guidance
material on facilitation.

6:1.4 In WP/61 the United States presented a conceptual view of the advantages of non-pesticidal
disinsection of aircraft featuring atechniqueusing an air curtain and invited the Division to consider the adoption
of a new standard for inclusion in Annex 9. Most Delegations were of the view that consideration of this
proposal should be on the basis that it should be a Recommended Practice and not a Standard. The Division
considered proposed text inthisregard as contained in Flimsy No. 5 which provided that Contracting States shall
allow, subject to their national regulations and approva by the World Health Organization, aternative
approaches to aircraft disinsection that have been shown to be at least as efficacious as those methods and
treatments for chemical disinsection that have been approved by WHO. The Division was of the view that the
gist of the suggested text was already adequately covered in Standard 2.24 and decided that the existing
provision would suffice as amended in the following paragraph.

6:1.5 After some discussion the Division agreed to revise Standard 2.24 as follows:
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Recommendation A/14 —

When disinsection is required a Contracting State shall authorize or accept
only those methods, whether chemical or non-chemical, and/or insecticides,
which are recommended by the World Health Organization

Note.— This provision does not preclude the trial and testing of
other methods for ultimate approval by the World Health Organization.

6:1.6 In WP/67 China and Singapore presented the Division with work carried out to prevent the
spread of SARS viaair travel and drew attention to the need to provide guidance to Contracting States to deal
with future outbreaks of infectious disease, including SARS. In thisregard ICAO wasinvited to take the lead
in work connected to the development of regulatory policy.

6:1.7 Therewasgeneral support by the Division to these requests and the Division agreed that ICAO
should take the lead in developing guidance material in close cooperation with relevant bodies such as ACI,
IATA and WHO, in developing an anti-infectious disease protective measures and the guidelines for
implementation of a harmonized contingency-phased response plan for airports to prevent the spread of
infectious diseases via air travel. In doing so, ICAO will take into consideration both WPs/33 and 67 closely.

6:1.8 In considering WPY/69 and 70 and revisions thereto proposed in Flimsy No. 6, presented by
ITF, the Division noted that both papers proposed text for B-type Recommendations. With regard to WP/70
the Division was of the view that the content was of a highly technical nature which bore no direct linkage to
facilitation. It was, therefore, agreed that WP/70 would be referred to the Council of ICAO with arequest that
the Council refer it for consideration to the Air Navigation Commission.

6:1.9 With regard to WP/69 the Division adopted the following Recommendations:

Recommendation B/14 —

States are strongly encouraged to implement the Standards on aircraft
disinsection contained within Annex 9, in particular to limit the requirement for
disinsection to aircraft operations which pose a threat (2.22) and to review
their requirements and modify them on the basis of a demonstrable need
(2.23).

Recommendation B/15 —

ICAOQ isinvited to assume aleadership role, working with Contracting States,
the World Health Organization (WHO) and other stakeholders including the
International Transport Workers' Federation (ITF) in clarifying the intent of
current aircraft disinsection Standards, and develop guidance material that is
specific and appropriate to commercia aircraft, to minimize exposure to
pesticides in the cabin and cockpit.
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Recommendation B/16 —

ICAO is encouraged to urgently coordinate with Contracting States and the
World Health Organization (WHO) to evaluate and document assessments of
the efficacy, practicability and cost-effectiveness of alternatives to the
currently endorsed chemical methods of disinsection, and, where appropriate,
to record the approval of such alternatives.

6:1.10 In WP/88 presented by ACI the attention of the Division was drawn to the correl ation between
airports and the revision of WHO International Health Regulations (IHR). The paper contended that airport
operators should not be expected to implement anti-infectious disease protective measures on their own . In
thisregard, ACI wasavailableto work with both WHO and | CAO to produce coordinated and agreed guiddines.
The paper aluded to WP/33 of the Secretariat and invited the Division to adopt the genera principles therein
for a harmonized contingency plan for airports, with a phased response.

6:1.11 The Division agreed that airport operatorsalone should not be called uponto bear responsibility
for anti-infectious disease protective measures and that public health should be viewed in the same vein aspublic
safety and security.

6:1.12 The Division considered WP/18 presented by the Secretariat onthelegal responsibility of States
and airlines in preventing the spread of communicable diseases. The paper outlined action taken by ICAQ in
response to the outbreak to Severe Acute Respiratory Syndrome (SARS) and commented upon responsibility
which devolves upon States under the Convention on International Civil Aviation and on airlines under genera
principles of common law.

6:1.13 The Division was of the view that this paper should be considered under the heading of due
diligence of Statesand airlinesin preventing the spread of communi cable diseasesrather than under legal aspects
of responsibility. The Division observed that airlines should ensurethat transportation isaccomplished in asafe,
healthy and sanitary manner for all passengers and crew members. Furthermore, the services and facilities
offered by the airline should not only include clean air in the cabin, but also proper equipment, clean cabins and
well-stocked lavatories, medical kits and properly trained crew to assist passengers.

6:1.14 The Division agreed to refer this subject to the Council of ICAO with arequest that the Legal
Committee review the legal aspects involved. The FAL Panel should consider the facilitation aspects with a
view to including relevant material in the FAL Manual.

6:1.15 In WP/33 the Secretariat offered information on a harmonized contingency phase plan for
airports containing guidelines intended to assist airports in the event of a possible resurgence of SARS and
another outbreak of a communicable disease which is athreat to public health.

6:1.16 With regard to WP/33, the Division agreed that the model harmonized contingency phased
response plan presented therein was useful and appropriate and should be developed further. 1t was suggested
that the triggers for the implementation of such a plan could also include the notification of a suspect case of
contagious, infectious disease on board an inbound aircraft.

6:1.17 It was clarified that the primary responsibility for a contingency plan rested with the public
health authorities, although the airport management would play a significant coordinating role in implementing
the plan.
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6:1.18 It was also clarified that the application of the eight anti-SARS measures, mentioned in paras
5.2.1 b) and 5.2.2 b), would pertain only in the event of aresurgence of SARS. Measures to be taken in the
event of an outbreak of another contagious disease would be determined by WHO.

6:1.19 It was agreed that the mode! outline should be published in ICAO guidance material. Possible

inclusion in the Airport Planning Manual would beinvestigated. In the meantime a dedicated circular may be
published.
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Agendaltem 7:  Other facilitation matters

7:1 The Division considered the following Working Papers under this Agenda Item: WPs/11 and
29 (Secretariat), WP/72 (Republic of Korea) and WP/45 (IAOPA).

7.2 WP/11, presented by the Secretariat, described ICAO’ swork concerning assistanceto aircraft
accident victims and their families, and the need to develop SARPs aimed at facilitating the international travel
of persons directly connected with an accident. The paper proposed the addition of a new section to Chapter
8 of the Annex containing new SARPsfor Annex 9, in order to complement existing Assembly Resolutions and
guidance material on the matter.

7:2.1 During the discussion, some States expressed the view that they would prefer to see the
proposed Standard concerning the requirement for other travel documents besides passports as a
Recommendation, to be merged with the Recommendation on the issuance of visas. The Division agreed to this
amendment, and to some minor changes to the text suggested by other States.

7:2.2 The Division also agreed with the proposal made by the Republic of Korea, in its WP/72,
further amended on a suggestion by some States, that a reference to adjacent States should be inserted, as
appropriate, into the text of the proposed SARPs of WP/11.

7:3 The Division thus made the following recommendation:
Recommendation A/15 —
Insert the following text in Chapter 8 of Annex 9:
“Assistance to aircraft accident victims and their families

a) The State of Occurrence of an aircraft accident and adjacent States shall make
arrangements to facilitate the entry into their territory on a temporary basis of family
members of victims of an aircraft accident.

b) The State of Occurrence and adjacent States shall also make arrangementsto facilitate the
entry into their territory, on a temporary basis, of authorized representatives of the
operator whose aircraft has met with the accident, or of the operator’ s aliance partner, in
order to enable them to provide assistance to survivors and their family members, the
family members of the deceased victims of the accident and the relevant authorities in
these States.

Note.— Code-sharing and similar alliance agreements sometimes require alliance
partnersto act as“ first responder” on behalf of an affected operator in casethealliance
partner can get to the location of the accident quicker than the affected operator.

¢) Recommended Practice— Inarranging for the entry of the personsreferredtoin (a),
the Sate of Occurrence and adjacent States should not require any other travel document
than a passport, or an emergency travel document issued specifically to such persons,
to enable themto travel to these States. In cases where the State of Occurrence of the
accident or an adjacent State requires entrance visas for persons referred to in
paragraphs a) and b) above, it should expedite the issuance of such visas.

d) Contracting States shall make arrangements to issue emergency travel documents, if
required, to their nationals who have survived the accident.
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€) Contracting States shall extend al necessary assistance, such as arranging transport and
clearing customs, in the repatriation of human remains to their countries of origin, on
request by family members of the deceased or the operator whose aircraft met with the
accident.”

74 The Division also agreed that the Secretariat confirm that all entities mentioned in Annexes 12
and 13 are covered in the provisions accounted for in this section of the Annex and that the FAL Manual should
contain an explanation, vis-a-vis paragraph c) on methods used generally worldwide on emergency visarissuing
procedures. The Secretariat will comply with the above request in keeping with the relevant provisions of
Chapter 8 of Annex 9.

75 The Division considered WP/45, presented by IAOPA, on a proposal to amend existing
Recommended Practice 2.42, to accommodate an established goal, similar to existing paragraphs 3.28 and 3.31,
for atotal aggregate time for completion of departure/arrival formalities for general aviation.

7:5.1 The Division, with aminor amendment, agreed with the proposal set out in WP/45 and made
the following recommendation:

Recommendation A/16 —

242 Recommended Practice— Atinternational airportswherethereare
international general aviation operations, Contracting Statesshould arrange
for an adequate level of border inspection and clearance services for those
operations. Contracting States, in cooperation with operators and airport
authorities should establish as a goal a total time period of 60 minutes in
aggregate for the completion of all required departure/arrival formalities
inclusive of aviation security measures for an aircraft requiring not more
than normal processing, calculated from the time of the crew member’s
presenting the aircraft at the first processing point at the airport.

Note.— “ Required departure/arrival formalities” to be completed
during the 60 minutes should include aviation security measures and, where
applicable, the collection of airport charges and other levies, and border
control measures.

7.6 The following IPswere presented for information: 1P/8 and | P/13 by the Secretariat on aguide
to submitting differences to Annex 9 and the status of ICAO work on a Facilitation Manual, respectively.

— END —



