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1. 
INTRODUCTION
1.1

The International Civil Aviation Organization (ICAO) is, like the International Telecommunication Union (ITU), a specialized agency of the United Nations. The existence of numerous questions of common interest to ITU and ICAO require ICAO's participation in various conferences and meeting of the ITU. In particular, ICAO participates in the ITU Plenipotentiary Conference, ITU World Radiocommunication Conferences and in meetings of the Radiocommunication Sector of the ITU. 

1.2

Under Article 37 of the Convention on International Civil Aviation (Chicago, 1944), ICAO is mandated to adopt international standards and recommended practices (SARPs) and procedures on matters related to civil aviation, including radionavigation and radiocommunication systems. SARPs and procedures for radionavigation and radiocommunication systems are contained in Annex 10 — Aeronautical Telecommunications to the Chicago Convention. The uniform application of these SARPs and procedures by Contracting States in accordance with the Convention is necessary for the safety and regularity of international air navigation, which is dependent on the availability of appropriate radio frequency spectrum. 

1.3

ICAO develops SARPs for radionavigation and radiocommunication systems in full consistency with the relevant ITU Radio Regulations, which are adopted at World Radiocommunication Conferences (WRCs). Therefore, any changes of these regulations would have an impact on ICAO SARPs. Hence, full participation of ICAO in WRCs as well as the relevant meetings of the Radiocommunication Sector is essential in order to provide the ITU with the necessary material concerning the use of radio in international civil aviation. ICAO's participation is based on ICAO policy statements (periodically reviewed) on all frequency bands that are in use by aviation and on the ICAO position developed for each WRC. The policy statements and the ICAO position for a WRC are approved by the ICAO Council after consultation with all Contracting States and relevant international organizations. 

2.
ROLE OF OBSERVERS AT ITU PLENIPOTENTIARY CONFERENCES AND WRCs

2.1
Submission of documents under the current provision of the ITU Convention.

2.1.1

The right to submit proposals to Plenipotentiary Conferences and WRCs is exclusively reserved for ITU member States (No. CV320). This provision states unequivocally that observers are not entitled to submit proposals. In addition, reports received from ITU member States, the Council and the Sectors of the Union are also submitted to the conference for consideration (No. CV321). 

2.1.2

No specific provisions are contained in the Convention with regard to the submission of documents from observers. The current practice is that such documents are submitted to a conference as information documents by the Secretary-General of the ITU. They do not constitute proposals. 

2.1.3

During WRC-2000, information documents were not listed as documents allocated to agenda items.  They were referenced for information purposes only (Doc. WRC-2000/195, refers), and they were not introduced during the meeting.

2.2  
Oral interventions 

2.2.1

Article 16 of the Rules of Procedures of Conferences and other meetings of the International Telecommunication Union states that it shall be the duty of the Chairman to protect the right of each delegation to express its opinion freely and fully on the point at issue. A delegation is the totality of delegates sent by the same Member State (No. CS/1005). Accordingly, observers are not identified as constituting a delegation.

2.2.2

Article 31A of the Rules of Procedures states that representatives of Sector Members of the Radiocommunication Sector may, with the authorization of the chairman, make statements but shall not be authorized to participate in debates. The Rules of Procedure contain no explicit restrictions with regard to the participation in debates by those observers that are not Sector Members of the Radiocommunication Sector (such as ICAO and the other specialized agencies of the United Nations identified in No. CV262).

3.
ICAO PARTICIPATION IN WRCs
3.1

As indicated in paragraph 1.3 above, participation by ICAO observers in a WRC can be vital to the progress of the work of the conference since the ICAO contributions represent the international civil aviation position agreed among the 187 Contracting States of the Organization. 

3.2

During the first week of WRC-2000 (prior to the issuance of Doc. WRC-2000/195), serious restrictions were placed on observers, which limited their ability to participate in the work of the conference. For instance, observers were not allowed to ask for the floor and could only speak if requested by a delegation through the Chairman. Later during the conference, the restrictions were partly lifted. Nevertheless, the concern remained that, at future conferences, similar restrictive measures could be introduced again.

3.3

ICAO and International Maritime Organization (IMO) have approached ITU, seeking clarification on this issue, and have been advised by the ITU Secretary-General that, in order for a different and more appropriate status to be considered for their participation in future WRCs, further clarification of the provisions in the legal instruments of the Union may be necessary at the forthcoming ITU Plenipotentiary Conference in 2002 (PP-2002). 

3.4

The ITU Radiocommunication Advisory Group (RAG), at its ninth meeting (Geneva, 12‑16 March 2001), in addressing the issue of the role of Sector Members at WRCs, advised the ITU Secretariat that there was a need to clarify, with the legal unit of the ITU, the intent of the arrangement applied at WRC‑2000. It was suggested that such clarification should be submitted to the next meeting of the RAG. The meeting also noted that some further clarification of the provisions in the legal instruments of the Union (e.g. Convention, Rules of Procedures) might be necessary at PP‑2002.

3.5

Taking into account the above considerations, ICAO has proposed to develop material that further clarifies the ITU provisions addressing participation in WRCs by observers of the specialized agencies of the United Nations. The United Nations and the specialized agencies of the United Nations are invited to participate as observers through provisions 259 and 262 of the Convention. In particular, these clarifications could be obtained through an amendment, if necessary, of the provisions of No. CV320 of the Convention and No.16 of the Rules of Procedure.

3.6

With respect to the submission of documents to a WRC, an amendment to CV 320 will improve the status of documents submitted by the United Nations and the specialized agencies of the United Nations (including ICAO). The modification envisaged by ICAO has the intention to ensure that information documents from these observers will be considered by the WRC. These information documents should not contain proposals and be limited to subjects within the mandate of these organizations. 

4. 

Review ot ITU Plenipotentiary Conference 2002.

4.1

ICAO has submitted proposals to the CEPT to amend the relevant provisions in the ITU Convention and Rules of Procedure. CEPT supported these proposals and has submitted them, in a format that would secure full participation of ICAO and other UN agencies to the ITU Plenipotentiary Conference that will be held in September 2002 in Marrakech, Morocco. 

4.2

It would be essential for improving the participation of ICAO at WRC's if these proposals are supported by ITU Memebr Administrations at the Plenipotentiary Conference. The deadline for submission of proposals for amending the basic documents of the ITU has expired in February and therefore Administrations can not submit such proposals; however their support to these proposals would secure the proper amendments to be adopted. Therefore, Administration in the African Region are invited to arrange with the entities in their Country, responsible for the Plenipotentiary Conference, to arrange that the necessary support be given to these CEPT proposals. Also the ATU, when coordinating matters related to the Plenipotentiary Conference, should be invited to support these proposals.

4.3.

The relevant CEPT proposals are reproduced in the Annex  

5.
Reciprocity


5.1
The standing Rules of Procedure of the Assembly of the International Civil Aviation Organization, as approved by the ICAO Assembly, state that Observers may participate without a vote in the deliberations of the Assembly, its Commissions and sub-Commissions. Observers include international organizations duly invited by the Council or the Assembly itself. Normally, at meetings where spectrum issues are being discussed, ITU is invited to participate. Observers are entitled to submit proposals to divisional-type air navigation meetings and some other ICAO conferences. 

6.
Action proposed
6.1

The meeting is invited to:

a)
 
note the concerns expressed in this paper with regard to the participation in WRCs by observers from international organizations, in particular ICAO and other specialized agencies of the United Nations; and 

b)
secure support to the CEPT proposals as contained in the Annex to this paper.

— END —

PART 11

Submitted by the following Member States:

Austria, Czech Rep., Denmark, Estonia, Finland,
France, Germany, Hungary, Italy, Liechtenstein, Luxembourg,
Netherlands, Norway, Poland, Portugal, Romania, Russia, Spain,
Sweden, Switzerland, United Kingdom

OBSERVERS FROM UN ORGANIZATIONS AND AGENCIES

Introduction

The above-referenced Member States fully recognize the important role played by the United Nations and several of its specialized agencies in relation to the use the radio-frequency spectrum and satellite orbits, and the consequent value of their work and advice in meeting the objectives of ITU.

It is important for all parties that a better understanding of the specific needs and requirements of the other bodies forming the United Nations’ family is achieved.

Proposal

In order to achieve a better understanding and a more effective response to the sister organizations and agencies within the United Nations, the above Member States propose the following amendments to the Convention and the Rules of Procedure in order to ensure that relevant advice can be provided to ITU conferences: 

	
	ARTICLE  30  (CV)

	
	Time-Limits and Conditions for Submission of Proposals
and Reports to Conferences

	EUR/10/21
MOD
320
PP-98
	
6
The Secretary-General shall assemble and coordinate the proposals received from Member States and shall communicate them to Member States as they are received, but in any case at least two months before the opening of the conference. Elected officials and staff members of the Union, as well as those observers and representatives that may attend conferences in accordance with the relevant provisions of this Convention, shall not be entitled to submit proposals. However, observers invited in accordance with Nos. 259 and 262 of this Convention may submit information documents relevant to the mandate of their organizations.


	
	RULES  OF  PROCEDURE  OF  CONFERENCES  AND  
OTHER  MEETINGS  OF  THE  INTERNATIONAL
TELECOMMUNICATION  UNION

	
	3
Powers of the Chairman of the Conference

	EUR/10/22
ADD
16A
	
3bis
The Chairman shall also ensure that observers, invited in accordance with Nos. 259 and 262 of the Convention, can present their observations, within the limits of the Rules of Procedure, on points relevant to the mandate of these organizations. These observations shall not include proposals to the conference.


_______________




International Civil Aviation Organization 			


Regional Preparatory Group Meeting for World Radio Communication Conference 2003 (RPGM-2003) and


AMCP WG-F Meeting





Nairobi, Kenya, 18-30 April 2002






















































































































































_1010560073

