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1.2  For high traffic density areas with descending and climbing civil aircraft and with an 
increasing number of uncoordinated military flights, there is a risk for serious incidents involving civil 
and military aircraft, and ultimately accidents. 

1.3  European Union (EU) authorities are investigating near mid-air collisions over the high 
seas between commercial aircraft and military aircraft during 2014, the aim being to identify the causes of 
these incidents and provide recommendations on how to prevent or minimize the risks. 

2. ICAO PRINCIPLES 

2.1  The basic principle of freedom of overflight over the High Seas is laid down in Article 87 
of the United Nations Convention on the Law of Sea. The rules and regulations regarding international 
civil aviation operations over the high seas are set out in the Chicago Convention and its supporting 
documents. The Convention addresses only civil aviation and recognizes the need for States to access all 
airspace for military purposes. 

2.2  Annex 2 — Rules of the Air of the Chicago Convention constitutes rules relating to the 
flight and manoeuvring of an aircraft within the meaning of Article 12 of the Chicago Convention. It 
applies without exception to high seas airspace. At the same time the Chicago Convention does explicitly 
exempt State aircraft from its remit. However, Article 3 d) obliges the Contracting States to ensure that 
State Aircraft “...will have due regard for the safety of navigation of civil aircraft”. 

2.3  The 2009 ICAO Global Air Traffic Management (ATM) Forum on Civil and Military 
Cooperation noted that the airspace should be managed as a continuum and a common limited resource 
with civil and military coordination being imperative. Interoperability of civil and military CNS/ATM 
systems has been identified as an urgent issue to be pursued (Civil/Military Cooperation in Air Traffic 
Management, ICAO Circular 330-AN/189). 

2.4  Civil and military arrangements and coordination procedures are of vital importance to 
mitigate the risk of serious incidents involving civil and military aircraft over the high seas. If such 
arrangements are insufficient; enhanced coordination between States is essential. 
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