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If search and rescue operations have been terminated in accordance with paragraph 5.5.3 of Annex 12, but 
a search is ongoing for the aircraft, there may be uncertainty as to whether the aircraft is considered 
“missing” for the purpose of the definition of an “accident” in Annex 13. 

2.1.2 An amendment to the definition of an “accident” to provide guidance on how the status 
of the aircraft should be treated for the purpose of an accident investigation under Annex 13, where there 
is an ongoing search, would assist States with understanding when the requirements of Annex 13 apply.  
Any amendment should take into account when it is intended that Standards such as 5.1 should require 
the commencement of an investigation into an accident and the involvement of the accident investigation 
authority in the search for the aircraft.  

2.2 Responsibility for the ongoing search 

2.2.1 It is proposed that the framework for accident and incident investigations could be 
enhanced by giving consideration to expanding the Standards and Recommended Practices (SARPs) to 
cover search operations for an aircraft which has disappeared but Annex 12 search and rescue operations 
have been discontinued.  In particular it is proposed that it would assist if there were SARPs that advised 
the circumstances in which it is expected that a search should continue.  It would further assist if an 
international Standard or Recommended Practice designated an appropriate State authority/or authorities 
for continuing the search. 

2.2.2 During the search for MH370, Australian operations transitioned from a “search and 
rescue” operation to a “search and recovery” operation. It was found that there was no clear guidance 
within existing Annex 12 or Annex 13 SARPs to define whether the “search” operation at this point 
should be coordinated by the Rescue Coordination Centre (RCC) or the aircraft accident investigation 
authority. RCCs will normally conclude search and rescue operations when it is determined that further 
search would be to no avail because additional effort cannot appreciably increase the probability of 
successfully finding any remaining survivors or because there is no longer any reasonable probability that 
the distressed persons have survived. Accident investigation authorities may not have the capability to 
coordinate a search operation, particularly where it involves multiple search aircraft and vessels. RCCs 
can provide this capability in support of an accident investigation authority.    

2.2.3 An amendment to Annex 12 to include clear guidance on how RCCs may assist accident 
investigation authorities in search operations beyond searching for survivors, and which authority should 
take the overall coordination lead of such search operations is also proposed. 

2.2.4 Further, there is a high likelihood of problems arising in the continuity of a search that 
extends beyond the rescue phase.  The potential for difficulties to arise is likely to exist in circumstances 
where the aircraft is believed to have gone missing in a search and rescue zone that is not the 
responsibility of the State with the onus to conduct the investigation under Annex 13.  In the case of 
MH370 the aircraft was believed to have gone missing in Australia’s search and rescue zone but Malaysia 
had responsibility for the accident investigation under Annex 13.  After the Annex 12 search and rescue 
phase ceased, any significant difficulties in the continuation of the search for Annex 13 purposes were 
managed by Malaysia delegating the ongoing search function to Australia. 

2.2.5 In the event that a similar tragedy happens in the future, the States involved may be 
assisted by some additional SARPs that provide a framework for cooperation.  Delegation of the ongoing 
search to the State that had the initial search and rescue responsibility may be a way to manage the issues, 
as it was in MH370.  However, it is acknowledged that this may not be possible in every circumstance 
and appropriate arrangements for a handover will need to be made between States.  Without ICAO 
guidance there may be uncertainty on how to proceed. 
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3. CONCLUSION 

3.1 Australia suggests that it is important that an international approach is taken resolving 
these matters to ensure that States allocate appropriate resources and prioritize such activities similarly.  
Where practicable, it is in the interests of aviation safety that search activities continue after the Annex 12 
search and rescue operations have been terminated.  

 
— END —  


